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0 
Bengal Act VII of 1936 

THE: BENGAL AGRICULTURAL DEBTORS ACT, 1936.' 

REPEALED r~ PART AND AMENDED - . Ben. Acl VIll o f  1940. 

Bcn.  ACI I1 of 1943,. 
Bcn. ACL V or 1942. 
Bcn. Aci VllI o r  1942. 
W c s ~  Ben. ACL VII of 1948. 

Thc Govcrnlnent of India 
(Adapmion of Indian L;IWS) 
Ordcr, 1937. ' 

The Indian Indcpcndcncc 
(Adaplarion of B e n ~ a l  and 
Punjah Acts) Order, 194%. 
Thc  Adnptai ion o f  Laws  
Ordcr. 1950: 

- [9rIl April, 1936.1 
I 

r i r ~  Acr ID pr ovidc lor   he  h fief r$ i ) , r l ~ b r m h ~ r s s  of .ugricl~!/rt?.nl ricb~nrs 
ill B ~ ~ l g d .  

WHEREAS i t  i s  e x p c d i c n ~  to provide for ~ h c  rclicf or indeb~cdness o f  
agricultural debrors and rr) anlchd the law govcrriing the relalion bcrwzcn 
aeiicullural dchlors and ihcir creditors: 

AND wHEar:ns the previous sanclion of rhc Govcrnor General has 
5 ;l~td 6 G:o. bccn ublnined under sub-sect tor ( 3 )  of sccliOn 8OA of lhc Govcrnmcn t o f  
V,c.61; 
6 and 7 Geo. India Acl lo the passine nf [his ACL; 
V, C.  37: I\ is hereby enac~ed as rollows:- 
9 and 10 
Cis#>. V, ! 
c. to1. 1. ( I )  This Act may be called the Bcngal A~ricuItural ~cbrors Acr, Shon li~\r. 

' 1 1  9361. extcnt and 
corluhlncc- 

(2) I t  cxlends 10 111c wliulc of  'PVcsl Bcnsalj. lwm. 

(3)  IL shall cninc into 'rorce in such arcas on such dares as 

'For Stalclncnl of Objcc~c and Kua<on~. .r,rnr rht lirlrrtrrir Grrzerrt'. Et~rt,rrrr~litrrrt?-, darcd 
the 12th Augusl. 1435, pagc 65: and Cur rrpon uf thc Sclrct Co~t~mitruc. rte tlic G t l ~ ~ i t r r r r  
tirr:c!rc or 1935. Pan I\' page 200,  and lor Pn~ccrdi!~:?; i n  Council.srcthc l'rwdcdill:s ofthc 
Rrnz~i LueisIa\l~tCouncil. Voiumc XLVI. No. 2. nalcs192 2nd 559. and ibillXLV11. No. 1 .  

!Tkw l i ~ u r t r \ ~ ~ n :  sub\ti\u\cd T~>rr\ic figures--1935" by i ?of, a~tl Ihc Fhl Schvdut.: 10. 

the \V~SI RcngaI Rclxa l~ng ar.d Anic!idin: Act. 1948 (\Vtsr B~II. .Act V1I OC I l ) l t r ) ,  

'Thc 5r.ords r\,itIriri hq(larc brackets rrvsrr: suh>~i~utsd Cur thc word ~'Ucneal" by p a n ~ n p h  
(1) uf Atlick 3 drhc h\duo Lndcwndct>c< I Adaprmon RmpA 2nd Punjh Acrs) Ordcr. 
I Y 4 X .  

'This Acl tcas bmuphf illto rorcu ax Collaws, nnn~vly:- 
(i } - it\ the d i r l r i r ~ ~  u l  i l n l d a .  Ui~ujpur.  JaJpiipi~ri. HL)I\I;I)I and hlldnapor~: with 

cr i tc l  Irom tlic 3.7.36. by ~iorifiuntion $0. Y 146 L.R., dstcd 16.6.7h: publishttl 
ill tlic Clth t t r r i ~  Gir:t!fi-oI 1936. 1'1. i. pfl&c IQ5. 

{FttT r e \ x q i n +  4 , ~  \I%>. . , -in,- :-*,.<--- . ,-.(- , - 



(Hen. Act V I I  

[hc ' [Slate G o v e r n m c n ~ l  may, by n o ~ i f i c a ~ i o n ,  direcr. 

Ikfinilions. 2. Tn this Act, unless there i s  any lh lng  repugnant in ~ h c  subjecl or 
conlexl,- 

(I) "agricul~ure" i nc ludcs h o r ~ i c u l t u r c  and dairy ranning and 
the use or land for any purpose or husbandry inclusive of 
the kecping or brecding of Livc-stock, pou l t r y  or becs and 
rhc gowing of fruils, vcge~ab les  and ~ h c  like; 

(2)  "amouni payable undcr an award" means an amounl 
included under clausc Id) of sub-scc~ion (1)  of  sccl ion 25 in 
an award as payablc by a dcblnr  in respccl o f  any dcbr, or 
any part a l  such anlounl whicli rcmains unpaid, t oge lh r r  

w i ~ h  any inlerest  on such amounl HI- par1 ~t~cieof  which i l  
due undcr thc award; 

(3) "Appellarc Officer" mcans an orricer appoinrcd undcr 
sec~ion 40; 

(4) "award" means an ownrd as madc by a Board under sub- 
section (2) of scaion 19 or sub-scclion (6) of scction 22, 
?[or sub-sec l ion  (5) of scclion 37AJ or as conrirmed or 

(2) in thc disrricr of 24-Parganas wilh cltrcr from rhr: 21.1 1,36 by 11o1ific;llion 
No. 15586 L.R.. Jalcd 11.1 I .36, published iji Ihe Culrrirm firrrrre or 1936. Pr. [. 

p p e  ?630. 

(3) in [he dis~rict of Hooghly with elicct from hc 15.4.37, by no~ifica~ion No. 7339 L.K.. 
ddrd 13.3,37. published ill lhu C<ilcrrlrn Grr:rrrc oi 1937. m. I ,  page 756. 

(4) i nhc  dislnct oIRurdwan with cffcc~ fromthc 2.7.37, by nolificalionNo. 10.13 R.I., 
daled ?8.6.37, published i n  the Culcrrrrt~ Gr:ctte of 1?37. PI, 1, papc 1669. 

(5) inihc disuicr ~(Bihhurn with eficcr from thc 1.9.37, by norilic~rinn No. 6S6 T.H.I.. 
dstcd 9.10.37. publishcd In I l ~ c  Cirtcrrrro Glrzrrrc uC 1937. PI, 1, p,~gc 7751. 

(6 )  in Ihc disrricr of Mumllidabad wilh clfccl  from rhc 78.10.37 by notifica~ion 
No. 186 T,R.I.. dawd 9.10,37, published in  1h.i Ci~krtttdr Gt~;cttc of 1917. Pan  1. 
p_ee 26 IS, 

(7)  in lhc districr of B.~nkur:! u i lh  eTTrc1 from lhc 1 1.11.37. by ~ ~ m i f i ~ a ~ i u n  
Nb. 761 T.R.I., dnled 29.10.37. publishcd i n  rhc C(ilc~~lr(~ G~~:crlc or 1931, Pm I ,  
pagc2678. - 

(R) in ihc district o f  Nadia wirh cficcr lrurii ~hc 1.1.38, by no~ification No. 11977 R.I.. 
druud 11.3.38, published i n ~ h c  C(~Icuirti Grr;erre,ul 1938. Pan 1, pagc 508. 

'The words --Prnvincial Govcmmrnl" wrrz originally subrtiiutrrl for ~ h r  words 
"Local G o ~ ~ r ~ ~ m r n l "  by par7;4[1) of rhc G o v c r ~ ~ m e n i  of India (hdapla~ion o[ 
Indian Laws) Order. 1937. and  herc caner rhr word "Sralz" was subsliturcd for thc 
word .'Prorinci;ll" by pya. 4(L)ollhc Ad~~la l ionoC Lnws Ordcr. I9Sil 

?he ~vords. figurfs and Iclrcr within square bmckc~s wznr insencd by s. 2(1) or h e  
. - - - -  . . .R .l *n.. r .I 11 - C 1 0 1 1 \  



Tlru Betlgrrl Agricril~rrral Debrnr~ Acr, i936. 

9, modi l i e d  hy an A l~~~e l la re  Officcr under sub-section ( 5 )  or , 

seclion 40 '[or undcr scclion 30A1; 
(5) "Board" means a Deb1 Sctllet~~ent Board cslablished undcr 

sub-sccrion ( 1 )  01' sccr ion 3, and incIudcs an orficer or rhe 
Collcc~or authorisrd under thc proviso rn sec~ion 4 ;  

(6) "Ccrrificarc-officcr" means a C e r t i l i c a ~ e - o l T c e r  as dzfincd 
Rcn. Act I I I  in 1h.e BcngaI Public Dcrnands Rccovcry Act, 19 13; 
or 1913 

!(6A) "Civil Cnurf" means a Civil Cour~ wirhin thc mconing of 
XII  ~r 1587. rhc Bengal, Agra and Assam Civil Courts ACI, 1887, and 

includcs any Couri cxerc is in~  appellate or rivisional 
jurisdic~inn ovcr any such Courr 3[and also includcs a union 
court wrilblistlcd undcr rhe Bcngal Villapc Sell-Gavernrnen~ 
Acl. 19191: 

(7) "Cotle:~or" includcs any officer n p p ~ i n ~ c d  by ~ h c  '[Sralc 
Governmcn~j 10 cxercisc any ol.ihe poncrs ot' s Collcanr 
under his Acr; 

( X )  "dchl" includes all liabililics ?incurred prior 10 ~ h c  firs1 day 
of January. 19401 of a dchtor in cash or in kind. sccurcd or 
unsecured. whciher payable undcr a dccree or order of a 

Civil Cwrr or orherwise, and wheQ~cr payablc prescnrly or 
in l u ~ u r e ,  bur does ntlt includc [lie fo1lnwing:- 

(i) any amounr rhc liability for ~ h c  paymcnr of which is 
only conlin~cnt; 

( i i )  any rcnt no1 duc a1 thc rime whcn a Board dcrcrmincs 
the amounr or dcbrs undcr section I$; 

(iii) any share of the produce of land payable on nccounl nf 
land culriva~cd undcr the syslcm known asrrdlli, b a r ~ n  
or b l ~ r ~ g ;  

(iv) any amount rccoverablc a5 a public demi lnd ,  exccpt- 

(a) an amount referrcd to in sub-scc~ion ( I )  G I '  
secrion 28, 6** 

(b) arrears of rent payablc nn accuun[ o l  [he usc or 
occupitrion of land IicIJ hy a Lcnanl, Innd 

'TIK words, 6gurcs md Icitcnvirhin squaw bnckcL$ *CAT inscflcd by s. :(I) of ~ h c  
RrngaI Agricullur~l Urbfors (Anlcndrnsnl) Acl. 1932 (Bcn. Act 11 rr i  19-12). 

'Clausz(hA) was lnseflcd hy 5 .  ?(I) oflhc Bcngal ApicuIrural Lkb~ors (Anxndrnen~) ACI. 
19.10 (Bcn. Act VIII of IYJU) 

'Thc sords JIIJ hguws ~ ~ t h ~ n  sqwrz brackclr ucrc irlirnrd by F 31) ofthe Bcn~al  
Apncullur~l Dchlors (A~nendrnur~r) Acr. 1942 (Rcn. Acr I[ or I Y-I?). 

'Thc welds and figurcj wi~llin qum bhrackc~ wcrc inscntd by s. ?(?)(a) or lllc Rcnpfll 
ApricuI~ulnl Duhlors (Aln~lnd~ncnl) Acl. 1 Y4O (Burl. Ac: Vfl l of 1940). 



The Rerigal Agricrrlrtrrol D e b t o r s  Aci, 1936.. ! 

I 
pen.  Act VtI j 

I 
! 

(Secriorz 2.) 1. 
'(c) any sum rclcrred to in Aniclc I2A ~ISc l ludule  I 

10 ~ h c  Bengnl Puhlic Dcmands Rcuovery Act, Bcn.Aclll1 ! 

191 3, or any sum ordcred by -a liquidalor under l9I3. j 

'[airy Provincial Act or Act of [he Slale / 
Legisla~ure],  Tor thc lime bcing in torcc, rclating 
to c n - o p e r a ~ i v c  societies l o  be recovered as a 
con~ribu~ion 10 [he asscts oFa c o - o p c r a l i v e  s o c i a y  
or 3 5  h e  ~ ( 1 s t  of  liquida~inn thercnf: 

( v }  any nmounl n suic or application for [he rccovcry of .. . 

which is bmed !Iby limitation, or which is o l h e r w i s e  , - .  
, . 

irrccoverablc undcr the I i~w;] 
I 

(vi) any dcbt duc to a n y  bank includcd in ~ h c  Second I 
Schcdule to rile Rcserve Dank nl'1ndia A c l ,  1934; 11of 1934. I 

'(vii) any lax or rate due lo a M u n i c i p a l i l y  or Union Board 
or Union Comrnit~ec; . 

(9) "debor" means a dehtor w4tosc p r i m a r y  rrrcans of livelihood 
i s  agricul~urc and wh- 

(a) is a rniyrrr or :In undcr-rucar, or 

(b) c u l l i v a ~ e s  land li i~nsclf  or by membcrs or h i s  family or 
by hired labourcrs or by adl~iars ,  bar-gudars or 
blrogdirra, 

and includes a group of pcrsons who join i n  making an I 
applicarion under   he provisions of sub-section ( I  ) of . 

scclion 9 s[;~nd any pzrsnn who. by vinuc of [he provisions 
, . .  o l  sub-scction (7) of  section 37A shall be decmcd 10 bc a 
.. . dcbrorf; 

(10) "loan" mcuns a lohn w h c l h e r  of moncy or in kind, and 
includes any transnction which i s ,  in tlrc clpinron of a Board, 
in substance a loan; 

( 1  1) ' , no~ i f ica l ic ln"  "leans a nnrifica~ion publishcd i n  ~hc"Oficirrl  

GLITUIICJ: 

'See Coot-nar 7 fin pnge 4 1  I .U I I IP .  

.:Tk \vndswilhin sqo.m bnckc~swtn:subs~i~ulcd Tor!hewords "any An o r ! k  Rnvincid 
L*rgisl.~lurc" by pard. 3 of, and ~hr! Elcvdnlh Schedule lo, the Adnpln~ion or taws Ordct. 19.50. 

'rile wnrds wirhin iquarc ~T;IC~;SIS 1v t~~~ub~ l i lu1c 'd  fwrk nmords "by lirniroiion; or" by!+: 
2(?)(c)  nCthe%enpal Apriculrunl Dzblors (Arntndnrnr) Acr. 1940 (Scn. Acl VlIl at  1940). 

lThis sub-cl~usc (vii) was inzcncd by s. l ( l )(d) . ibid.  

'mc uvurb.  liguxr and l c ~ ~ c r  %r.i~hin,qlruc b n c k c ~  rrcic mmwncd by  s '2131 ol;thc Hcng:il 
Apricul~urdl Ueb~ors (A~ncndrncn~) ACI, 19.12 (Bm. ACI 1101 1942). 

"Tllr wordswi~hin tquarr: bnckcls wen: subsrirulrd Cor~he words-.C(~rrlrirrrt~ G~:rrrc"by 



The Ber~gul Agri~.rrlturul Deb furs Act, 1936. 

9- '(I lh) "originai principal" inrans thc loan ns originally borrowed, 
excludirlg any amt~unt of inlcrcsr on such kian which may a1 
any time have bccn included as principal; 

(13) "prescribed" means prescrihcd by rules madc under [his ALL; 

( 13) "se~~lcment" includes an aniicahle scrrlciticnr and ase[rlcmenl 
or adjuslmcnt made by order of a Board; 

(14) "supplcmen~ary incnme" means any incoinc derivcd by rhe 
dcblor from any source orher rhan agriculrurc; 

?(I 4a) "lour" means a pcrsnn who habirually frequcnls ~ h c  precincts 
of rllc orficc of a Board cxcepr- 

(a) Tor thc purpose o f  his own proceedings bcrore suclr 
Board, or 

,(b) as an agenl of a party pcrrniucd lo rcprescnt such party 
undcr seclion 46: 

( 1  5) tlir: cxprcssions "landlnrd". "raiyar"; "under-roi~rr~r" and 
"rent" havc [he same mcanings as in ~ t ~ e  I3_en_eal ' ~ e o a n c ~ l ,  
Act, 1885. 

3. ( 1 )  The 3[S~alc Govcrnn~cnt] niay, hy notification, esrahlish one 
or rnorc Debr Se~t l cmcn~  Boards for any local srca spccificd in the 
norificarion. 

(2) Each Board shall cnnsist nFa Chairman and of not ]nore than . , 

four cl[her m e l n b c r s ,  to he appoin~cd by !he l[S[atc Gavernmcnt]. 

4. The '[Starc Govcrnmcnt] may, a t  any timc, for reasons ro he 
recorded in writing, cancel, by notilica~ion, thc appointment of the 
Chairman or.01 any other mcmbcr nf a Board or dissolve any Board: 

Provided [hat if, when a Board is dissolved, thc-'[Sla~c Govcrnn~cnt] 
docs no1 considcr rltc appoin~mcnr of annrher Board la bc necessary or 
desirable, it niay au~horisz any '[scrvanr of the Governmeni] ro cxcrcisc 
auch u r l l ~ e  powers of the B ~ i l r d  in connection wirh thc making of awards 
3s i[ may specify and the Collecror ~o.cxel-cisc all or any of the other 
powcrs c~f thc Board. 

'Clauw ( 133) tv.x insrncd by s. 17 ofrhc Rengd Tc~uls Acl.  1942 (Rcn. Acr V of 19-11). 

Elsrahlish- 
m n l o f  
lkhr 
Serrlen~nt 
Bods.' 

POW or 
Slalc 
Govcmmnl 
ta wnccl 
appinrnrna 
niChinnan 
and members 
ol, or 1~ 
dissdvc. a 
Board. 

'The rvordr "wnbml oflhu Crorxn" wcm originally suhsli~urud Tor 1 1 1 ~  words "omccr 
who h x  bd judicial cxp~.ricncc" by 8 .  3 of ihr Ucngal A:riculrunl Dcbrofi (Amcnd- 
111cnt) Aul. 19-10 {Bcn. Acl VIll  or 19-1U). and thcrralrcr rhe w-nrd "G<lvrrnlilenrU 
was s u b s ~ i t u ~ e d  for rhc word "Crown" bv mrm df ( 1  nf thr 4d-nr-14inn I -%.... 



I [Bcn. Act VII I 

Applicarion 
for wltlcmcnt 
olilrhl~. 

5. Tl~r: '[Stare Govrmn~cnt] may, hy norificarion, dclcgn~c irs powcrs 
under scclions 3 and 4 lo lhc Cammissiclncrs. 

6. The Chairman and the orhcr nlcrnbers of a Board sl~all  hc 
appoinlcd for il vrm oi nor more than tlirce ycnrs, but shall hc cligihlc 
for reappoinrmcnt. 

m 

7. The '[Slaic Govcrnmenr] may. by nolif7carion, frrirn iiillc 10 

lime, cmpnwcr a Board rtl cxercisc all or ally or the powers under '[sub- 
sec~ion (2) or (3 )  of section 91, sub-scelion ( 2 )  OF scctian 1 3, clausc ( b )  
:'[or clause (c)] of sub-section ( I )  or secrion 19, seclitln 21 , or suh- 
sccrion ( I )  of scc~inn 22, and unlcss sn cn~pnwcred ;1 Board sllall nu[ 
exercise any such powers. 

8, (1)  Suhjcct lo thc provisions of scc~ion 9, a dzblc~r olay makc rm 
npplicalion For  he scrllerncnl of  his debts lo a.Bonrd csiablishcd for rhc 
local area within whjul) hc ordinarily rcsides wjlhin 'Iseven yuan)  :111er 
~ h c  lirsr Board is esrablished under sub-scction ( I )  o f  scc~ion 3 Tor thal 
local :ma. 

(2) Unless the dcbior has alrcitdy made an applic;~lion under sub- 
seclion (1) nny of  his credircrs may i~lakc an applicatiun lo n Board lo 
which 111c deblor mighr have applied under rhai sub-sec~ion. 

(3) IT applicalions are made lo more 1 han onc Board in respccr oft hc 
debls of rhc same dcbror, such applicil~iui~s s t ~ ; ~ t l ,  suhjccr to rulcs made 
undcr [his Act, hc transferred ro and dcalr with by one Board. 

{3) No c~bjeciiun as ia the place nf prescnta~inn of' (Irc npl~licnrion 
shall bc a! lawcd by r h e ' ~ ~ ~ e l l a r c  Officer unlcss snch ohjeciion was laken. 
at the earlicst npportunity, bcfore thc Board to wh:ch the i~pplicarion W;IS 

made and unlcss lherc has hccn consequcnl Failure c l i  justice. 

(5) Not~vit l~srandin~ anyrhing conlilinrd in sub-scc~ion ( 1  ). a Bnnrd 
]nay for good and sufficicn~ rcason cnlcrlain a further applicalion ill 

respcct of any deb1 incui~cd beforc [he dale of a firs: applicariun ut~crsul,- 
seclicln ( L  J ur sub-src~inn (2) whcliicr sucli appl~calioi~ was rnadc lo 11 or 
l o  my othcr Board, e x c p i  hhcn such applicntion undzl-ei111c.r of the said 
.sub-sections has been disrnisscd undcr suh-scctinn $3)  or sccticln 13 or 
under clausc (ti) (ii) of  sub-sec~ion ( I )  or sub-szc~icln (2) of sec~ion 17. 

'Tliu words. Lyres and bnclictr IV~ I  hin squa:c hrackcrs b w r c  cuhsri~u~tld lor the words. 
fizurcsand hnckt ts  " S U ~ . S ~ C I ~ L I I ~  (2) ~C';cclion 9" by s. J(a)  oI"lh Bcllgnl A g f l ~ l l l l u ~ ~ !  Dtblim 
(~ctrcndmcr~i] Act. IT.IU(H<n Aci Vl l f  of 1 YO]. 



4 (6) A Board shall nor enlerrain i ~ n y  further applicarion ior  thc 
se~~ lc~ncnr  or any deb1 which ha?; bccn incurrcd by a deblor ( inc lud in~ 
arly tanr which has bccome due) aflcr thc Jalc of applicaiion undcr sub- 
secrian [ I )  or sub-scction (2). 

9. (1) An application may hc nmdc unndr sub-seclion (1) r~fscction Application 
lor 8 for thc sctllemunt of- sct~len~cn~ 

(a) an ancrsrral dcbr for which two or inort: pcl.stms arc jointly ofjoin1 dchr, 

liable i f  onc of huuh pcrsons is  a dchtor w i~ l i i n  lhc meaning 
or lhis Aci, and rhcy all join i n  making such applicarion, or 

(h) n dcbt fur which I\IIO or morc pcrsons arc jointly liahlc i f  all 
suc11 pcrsons are dehtol-s within llle meaning nf ~ l l i a  Act and 
lliey all jo in i n  rnztking sucll applicarinn, 

iind r l ~ c  Board may pass orders undcr this Acr regarding itny dcbl to 
wh ic l~  such applicaticln rclntcs. 

(2)  I r a  debror wirhin rhc meaning of ~ l i i s  Act is jointly liable wiih 
other persons for any dcbr o~ l i e r  rlian a d c b  Tor nrrzars of renr such 
dchtclr may mnkc an  applicario~l undcr sub-sccrion ( I )  of  sccrion 8 Tor 
relicf in  rcspccl or his l iab i l i~y  iu rcgat-d l u  suct~ debt, and the Bnnrd, 
d t c r  considcralion of the facu and circunls~ances o f  [he cnsc, may, i f  so 
etnpoweled under scc~ion 7, pass sucli order as i t  rhinks I71 undcr tliis 
Act rceiil.rlil~y ~ h c  dcbi so rar as such applicanl is concerned and such 
clrdcr o f  tllc Board shall nor be qucsrioncd i n  any Civil C n u r ~  or i n  any 
manner other ~ l i an  r h a ~  provided i n  this Act: 

Providrd [hat an order o f  rhc Boilrd under [hi< sub-.rccriun shall no1 
al'fect the liabili ly ofany c~rhcr pcrson who isjointly liitblc wilt1 ltic debtor 
for the dehr, hut in no casc shall the crediror 11) whom the dcbr is  due hc 
cn~ir lcd tr) rcnlizc more lhan his dues T~-clm rhc pcrsons joirirly liahlc. 

'(3) I f  a debtor wi[liin the mcaninp or tliis A c l  is liahlc wi lh o~t ic r  
persons Ibr a deb1 Ibr arrears or rcnl, such debror may, nr)iwiths~:~nding 
{tie provisions ofclause (h) of sub-acciion (I). makc an application under 
sub-section ( I )  o f  secrinn X for rc l i c l  i n  respect or rhc cn~irl: amount of 
such deb[, and rIic f i t lard. ;~Ttrr considcr;~rion o f  111c T a c ~ s  and 
circums~anccs of  tlrc casc. n ~ y  i f  so etnpowcrcd undcr scciion 7, pass 

sucti 01-der 3s i~ tllinjis l i t .  undcr lhis Act rcgarrling rhc cnlirc EIHIOU~IL ol' 

sucli d c h ~ ,  and such ordcr or rhc Board shall no1 hv qurs~ioned in any 
Civ i l  COUI-1 rrr in any manner u ~ h z r  lhan that provirlctl i n  rhis Act: 

Providcd lhni. norwiihsianding anyrhinp contailled ill any orhcr In\v,- 
( A )  on compliance in Full by ~ h c  said dcbto~. \\rirli an rlrdcr ol '~t ic  

Board undcr il l is sub-section. tiis l inb i l i~y  and t h a ~  o f  rhc 
said clthcr pcrsons to [he landlord I'or tllc arrears o f  renr in 

'Sub-srcliun ( 3 )  K A ~  d d c d  h! s, i ol'rllc t l rnpa l  Agrizullunl Urb~ors (Arntnt111~1lr) 
1 .. 11, .ll I , .  .- 1 .. ,'l,l r I R  an* 



rcspeci of  which such order is  madc. shell cease, bur thc said 
ol l~er persons shall be liable 10 conlrihure lo the dcbror in 
respecr or ~ h c  sun1 paid by him undcr the said order, and 

(b) during the period allowcd in the saidorderror full conlpliance 
ivirh the Iertns ~IicrcoT rclaring to h e  arrcars or rent, rlle 
landlord sllall bc dcbnrrcd from instiruling a suir for the 
rccovcry of  lie samc. unlcss duri~le such pcriod rhe debior 
fails 10 ctln~ply wiih lhc said ~crms. 

Form and 10. Every applicntion under section 8 shall hc in writinp i n  thc 
v t r i L r ~ ~ i o n  of 
a,,,,llsaljvn prcscribcd form and sl~all bc signcd and ~rerirtcd in ~ h c  prescribed manncr. 

Slatcnlcn~ or 11. ( I )  Any application madc by a dch~or under sub-scclion ( I )  o f  
"h["t'k s ~ ~ r i o n  X shall conrain a sralemenl ofdcbt, in rhc prescrrbed form. which includtd in 
npplicalio~i. shall includc ihe rol1owin~:- 

(a) thc nanie of ihc pl:icc whcre he ordinarily rcsidcs; 

(b) thc namcs and :~ddrcsses of his crcdi~ors, ~ h c  [oral amount 
cli~imcd by each crcdirnr, Ln hc owing 10 him in resp~.c! of 
each dcbt, so 131. a i s  known lo ~ h c  dchtor, and a norc whcthcr 
each such cl:him is admiried by thc dcb~or; 

(c) thc history o f  cnch dcht will1 par~iculars of  [he original 
principal and the raie o f  iorcrchr chargeable; 

(d) dcrails of any debrs for which the debtor is liablc as a surely 
or i s  linblc wilh oll~er PcCSDnS ihs a joint surely togclhcr wirh 
rhe nalncs and addresses of all such pcrsons; 

'(dd) dc~ails o f  any 1iabiIitics incurred on or nficr ~ h c  first day or 
January, 1940; 

(c) par~kulars  o r  rhc dcbror's properly bolh n~ovable and 
immovable (including claims due [o him). a spccificarion o f  
its value and of [hc p1:iccs whcre ilmay be round. and derails 
or any artacllnizn!, morrgazc, l icn or chagc subsisting 
tllerccln ~ogcrhzr wiib rhc namcs and addresses or ~ h c  co- 

sharcrs. il uny, of rhe debtor; 

'(cc) par1icul;hrs r ) f  ally properly as in clause (e) o f  wllich thc 
creditor hus laken possession cirhcr as sccuriry for or in licu 
of  paymcnr (IT, any por~ion o f ~ h c  principal of rhr: deb1 or any 
porlion of rhe interest rhcrcun. rogcrher with the namc and 
addrcss of  any person who may hc in possession of any porrion 
af such propeny undcr ~ h c  crcditnr; 

'Clauce(<lJ) %%as inscncd by r. h( I )(;~)oTthc Ucnfd A:~ICU~IU~!  Dhtors (Arnclidlucn~) 
Acl. I9JO(Rm. ACI V l t l o I  1YJO). .-. , .  . . . .  
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(I) particulnrs uf any propcrly as  in  clausc (c) which llns bccn 
rrnnsferred by thc dchlor wittiin IWO years prcvious lo ~ h c  
dale of his applicarion ~ o ~ c l l ~ e r  wirll ihc name and nddrcss 
of [he ~ransfcrcc; 

(g) particulars nf any supplcmcnra~ incomc or the dcbtur; and 
(h) a dcclar~lion lhai all his d c h ~ s  and a11 his propertics have 

bccn included i n  thc slale~iienr. 

(2) An npplicariorl rnadc by a crcdi~or undcr suh-section (2) ol'scclion 
8 sllall conrain a slalcmcnr of dehi, in ihc prescribed lurnl, which sllnll 
includc the followiny:- 

(a) rhc name of the placc where [he dcblur ordinarily rcsidcs; 
(b) {he rota1 amounl of cucry deb1 claimcd by [he crcdiiur to hc 

owing lo him from thc deblor; 
(c) the hisiory or  cach such dcbt wirh particulars or rhe original 

principal and rhe rarc o r  inicrcsl chargcnblc: 

(dl the names and :~ddresses or thc other credirors, so far as rhry 
are known lo the crediror; 

(e) parriculars, so far as rhcy are known 10 the creditor, or  [he 
dcblur's properly, as in clause (c) or suh-sec~ion ( I ) ;  

' ( c e )  par~iculi~rs or any propcrly as i n  clausc (c) of  wlrich rhc 
crcdi~or has lakcn possession eithcr :IS securiry for, or i o  
licu nl' pay menr 01; :my porrion of rhc principal orlhc d c b ~  or 
:my portion or  ~ h c  interesr thcrcon, rogeihci- with  he namc 
and addrcss (I( any person who may be in pussession or any 
porlion of sucl~ property under rl~e crcdiror; 

(0 pariiculars, so far as rhcy arc knnwn ro thc crcdilor, o l  any 
supplcmcnlary inuornc of [he deblor; and 

(g) a declaration t h a ~  agriculrure is  he primary rncans of 
livcliliood of thc debtor. 

12. ( 1 ) On r rcc ip~ of an applionrion under secrion 8, rhe Board sh:~ll Proccdun: tin : 

pass an order fixing a dale and place for consideration af ihc applic;llinn, ~ { ~ , ~ \ ~ ~ n ,  
unless rhc npplica[ion is dismissed lorrhwith under scction 17. 

(2) Thc Board shall, in [he prescribed manner, givc nolice of such 
order 10 rh'e debbr- ( i T  he is' not himscIr [he applicanr) or (if Il~e debtor i s  
lhc applicanr) to all persons whose names and addresses arc givcn in [he 
applicarion. 

(3) Thc applicanl may, a1 ~I lc  discrc~ian of rhc Board, be exnrnincd 
on oath or nflimaiion on thc date fixed undcr suh-secrion (1) or nn such 
mhcr date as rllc Board lliay fix and a memorandun1 nf rhe subs~anccs of 
lbe slalcmcnl inadc by [he applicanl shall hc recordcd in wriring by rhc 
Board. 
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I 

[Ben. Act VII 

I 

I - 
I .  
I :  '~r (4) No woman who has made an applicnlion undrr scciion S shaIl, 

againsr hcr will, bc rcquired to appear in pcrson btlbrc rhc Board lor {lie 
purpmc of bcing cxamined under lhis scc~i~ln .  

Fi~nhcr 13. ( 1 )  ' [At rhe time of giving lhc nolicr rcfcrrcd lo in sub- . 
<l3li l lWIIIS 

of dchis. scction (2) or sccrion 12, 111e Board shull.] in tht prcscribrd-manner, 
scrvc n no~ioc on  he debior (unless ~ h c  dcbtor is bimszlf [lie applicanr) 
and on evcry credilor whose nanlc and itddrcss 3rd given in iliz application 
a l~d also publisIl a general noticc rctluiring ilic dzbtor arid all credirclrs to 
submit a stalcmcnr or dcbt in thc prescribed form wirhin onc mnnrh or 

111c d:itc or  scrviuc 01' rhc nolice, 01. publicalinn r ) l  thc gcncral noticc, 
whichcucr is lakr  '[and fu11l:cr requirin: all crcdi~ors to produce on a 
dntr specified i n  the nn~iccs all documcnrs (including enlries in books of  

account) hy which ~ h c  crcdilor inlcnds lo prove any dchr owin: Ir) him, 
~ogcthcr with ;I truc copy of eacli such document]: 

Provided tljar, i f  the Baard is salisficd that the deblor or any creditor 
is lor gnnd and surficicnl causc unablc lo colnply with such nolicc. it  
m:Iy uxlcnd lllc pcriod for  lie submission or his sliltcrncnl or  debt '[or 
thc productiilri of  Iiis dacun~enrs and lruc copics rhq-tof]. 

(2) I f  any crcditor fails 10 coniply wiih a 'lorice under suh- 
scc~ion ( I ) ,  thc Board, if so en~po\wt-ed undcr sccrion 7, mity pass an 
ordcr in wiling declaring Llial rhc amounl or any debt due to hi111 from 
ilie dehrol- nn LIIC datc or such ordcr shrill, Ibl- ihe purposes of [his Acr, hc 
dccmcd to bc ~ h c  iimount slaled in the siaiemenr of d c b ~  submit~cd by thc 
dcb~or,  and illai no debr of which ~ h c  crcdi~ur hits rnilcd lo submil n 
siaremenr, other rhan a deb1 which thc dcbtor has included in his srarenlent 
of  debt shall hc piyablc; 

end such ordcr shall not be queslioned in any Civil Cuur~ or in any 
mnnncr otllcr than [hat provided i n  this ACI. 

(3) I f  any debror fails rn con~ply with :I noticr: undcr sub-seciion (I), 
the Board shall dismiss 111c application and may allow agains~ [he-deb~nr 
such costs as LIIC Boiird considers rcnson~blr and sucl~ costs shall hc 
rccovcrahlc ns ;I public dcmand on applicaiioil insde williin thc prcscribcd 
pcriod by ;I crcditor to whorn ltw snuu i s  due: 

l>rovided that an nrdel. rnadc undcr sub-scclion (2) 01. sub-section (3) 
may hc ~ a r i c d  or I-cvcrscd hy thc Bc~ard on an applicaiion for review or 
hp tlic Al~pcllaie Officer a11 appcill if it  is proved 10 111e salisfaciion orthe 
Bnnrd [,I- rfrlic Appcllarc Ofliccr thur thc crcditor or deblor or any person . . 

~rcfcl-recl lo in clause (d) (ir suh-sccrion ( I )  of scc~ion 1 I ,  as lhe case rnay 

'Ths wl\rrl\. iixurcr 2nd b r ~ c k d s  within squarehnckcls wcrt subs~itur<d for the tvortlsan~l 
figurrc "Il:iflcr c . un \ l t l< r~ l i r l n  ~ J C  ~ h r :  zpplic~ricln 111~. Bourd dws 1101 dismiss thc application 
I~)rlhiril l~ u11di1 iccrio11 17, i t  slinll" by scctio~l ?!a) of thc Hrngal Agncul lur~l  DL'htnr; 
(Arncnc l~ncr~ l )  Acl. I Y-IO ( UUAI Act Vlll  oi  lY4U).  

''I hr: u ords I< iihin squan: b r a c k ~ t ~  wtrt i n h c n ~ t l  hy h ~ c t i ( l n  7(b).ii1i1/. 
LTL~.. II ~ r A r  10 ~ I I I ~ I I  c . T ~ ~ ~ ~ .  hrlpt.,.~CT~.r.rr. ;nr,mn..rl h ~ .  ~ , - , . r ; r > r ~  710.1 ;h i , /  
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bc, Had no knuwlcd~c of tIic rio[icz under sub-scc~ion ( I )  or thiu hc has 
'1- 

complicd wilh 11 or 1ha1 Ile had sufficient rcason Tor non-compliance: 

Provided lurrhcr that whcn a Board has ceased ro exiw an order madc 
under sub-secrion (2) or sub-sccliun (3) may be varied or reversed by thc 
Appellale Officer on nn applicnlion i f  i t  is proved 10 his satisfac~ion rba~ 
the crediror or debtor or any pcrson rcrcrred to i n  clause (d) of sub- 
sccrinn (1) OF seclion 11, as thc case may bc, had n o  knn\r,lcdge of  11ie 
noriac undcr sub-secrion (I)  or 111at hc has complicd wirh il or [hat lie 
had sufficient rcason for non-coitipliance. 

3 If in any s!a!cmcnl ofdcht suhn~it~ed by a creditor undr r  sub- 
scclian ( I )  of section 13 any pcrson who has no1 hccn served wid1 a 
nt~ticc undcr suh-seclion (2) of secrion 12 is slntcd tu hc in pos~cssion of 
any portion of thc iminovabIe properly of rile dcblor. rhc Bo:~rd sh:~ll 
serve on such pcrson in ~ h c  prcscrihed manner a notice requiring him. if 
hc dcsiris lo make any rcprcscntndon, LO appcar hcfnrc  he Board on 
such ddc as may hc specified i n  [he noricc. 

14. ( I )? *  * m 

' (2 )  Thc Board sl~all inark in  [he prcscribrd mnnncr caul1 uri~inal  
docurnen1 .'[produccJ in  compliance witli the norice under sub-sccrion 
( 1)  of secrion 131, keep thc copy aricr verifying i ls  correcrness, and rzlurn 
thc original .ro  he credi~or. 

(3) No dncun~enr relating lo a dcbt rcg;lrding which a crcdiror has 
failed 10 submil a sraternenr under sub-sccrion (2) oiscc!ion 1 1  or suh- 
secrion ( 1 )  olsccrion 13, and no dncument ivhicti being in the possession 
or under  he conrrol of thc crcdilor has not heen produced by him as 
rcquircd by sub-section ( 1 )  '[of stet iun 131, shall hc admissihlc in evidence 
againsr thc dch~or  or his successor in inrcrcst in any suil by rhc crcdiror 
or by any pcrson c l a imi~~g  under him Tor !hi rcoovcry of ~ h c  dchr ra 
whicli such documcni rc!ates unless i~ is proved lo [he sarisiac~ion orlhc 
Civil Courl rha~ ihcrc wcrc sufficienr reLsons for non-produclion 01' lhc 
docun~enr before thc Board. 

15. Subject ro any rulcs mildc undcr h i s  Act, [lie Board shall call 
upvn the dehror and rnch crcdiror lo cxplain his case regarding each 
dcht, and stiall usr its bcsr 'cndcavnurs In induce [hem to arrive a1 an 
amicable sel~lrrncnt. 

'Scclinn t3A w a  inscncd by s. 8 or thc Bcngal Agricultur~l Drhlrlrs (Ariwnilmtnr) 
ACI. 1940 (Hrn. Act Vl t l  or 1940). 

'Sub-scction ( I  ) olszctiun I J wx omiitrd by s. 9(11, ilrid. 
'The words, figurcs and b n c k c ~ s  wthln bquarc britclicls wcre s~~bsiiturcd for lhc 

rvords "so pmduccd' by s~rt ion 9(7).il1id. 
"Thsnmords nnd f i e ~ ~ m ~ t t r i ~ h i n  x c l t n r e  hnckc~c xvew inj in ir j  hv wcriall tr( 71.;,!~id 
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[Ben. Act VII I 
I 

. . .  

16. ( I )  Suhjcc! to rules n~adc  under 1111s Acr, a Board may exercisc i --, , ;. . - . 
I - - '  

all such powers connccrcd with ~ h c  summonin: and cxa~nining orpiirrics 
and witnesses nnd with the pmduclior! of docu~iients as arc canf'trtzd on 
a Civil Court by the Code o l  Civil Procedure, 1'308. Acr V or 

190A. 
(2) Any person prescn~ n n y  bc rzquircd by a Board 10 furnish any 

informalion or lu produce any docurncnr then and lhcrc in his possession 
or powcr. 

17. ( I )  An :qlpIicntion under scclion 8 tiiay be dismisscd by  he 
Board, 31 any slazc of iis proceedings. in rcspecl or all or any or the debts 
to wt\icli i~ relates,- 

(a) it; for rcasons 10 be srarcd in  rvri~ing, tlie Board docs no1 
consider i t  dcsir:iblc or practicahlc lo cCTcct a selllcmcnt of 
Jcbls, or 

(b) il', i n  the opinion ol-the Board- 
(i) rhe applicant fi~ils 10 pursuc his npplica~ion with duc 

diligence, or 
(ii) rhc dcb~or  i s  a~~crnptinp lo use rhe provisions of rliis 

Acl wilh ir view to defraud any  credilor or any person 
rc1crrc.d lo i n  clausc (d) of sub-seciion (1) 01'section 1 I .  

(2) A n  applici~lion under seclion S shall hc dismisscd by thc Board, 
i f  in irs opinio~r- 

(a) SLIC!~  applicalion includcs ;i claim which is inlcndcd to dcfraud 
any crcdiror; or 

(b) there has hccn transfer of any propcrly by the deblor within 
two years previous 10 thc dale of such application wirh n 
vicw lo dclraud any crcdiror. 

18. ( I ) 1f thcrc is any d o u b ~  or disputr as LO the exis~cncc or amouur 
orany dtbi. [lie Boalmd shi~ll h i d e  wherher rhc d c b ~  exisrs and dclcrminc 
i ~ s  ilnlount: 

Provided rhai a deci-cc or Civil Court rcl i~~inp to a deb1 shall bc 
conclusive cvidcncu as to exislencc ;md artlouni of  rhc rlcht as berween 
ihc pnrtics lo rhe deci-cc. 

(2) Bc(b1.2 passill: any urdcr under sccriuns 19. 71 or 77, lhc Board, 
yftel- unnsiclcring tllc statements or debt suh~i~ii ied undcr scc~ion 1 1  and 
sub-scction (I ) o f  scction 13 and l[ilie evidcncc produced, i f  any, ark r  
haj,i~lg givcn ;In oppor~u~rity ro lhc parrics to appear and hc heard,] shall, 
in accordance wirh iulcs m:dc under [his Act, dcicnnine in respccl 01' 
cnch dcbt lllc aulounl n i  ~ h c  principal and tlie anlounl of the arrearx or  
inieres~ due thercr~n rrtlin rlie debrol- up to lhc dale of such dctcrrninn~ion. 





It?) when crcdirors 11) whom ihere i s  owing nu[ less than forty 
prt ,  cent. of r l ~e  lola1 deb[, ngrec LO an amicable scltlcmenr 
with the dubtor, rhc Bonrd, if i t  is socnlpowcrcd undcr sccrion 

- 7 and if it considcrs ttiat an offer made by ~ h c  deblor for (tic 
sctllen~cnr or nriy d c b ~  not included i n  [he amicable sctile~~ienr , I 

is a fair orlcr which rhe crcdilor concerncd ougl~r reasonably 
lo acccpt, may pass an ordcr rhat rhe dehl lo tvliic(l rhc ofi'cr 
relatcx shall bc scrtled in accordance wiih sucli nfrcr: 

Provided that lor thc purposes nflhis clause an offer shall 
no1 bc considered hy rlle Bni~rd to hc a h i r  offcr- 

( i )  if i ~ s  tcnns arc less L~vourahlc ~ h a n  ihc terms of ttie 
an~icitble sclllc~lient relating to a dcbt o f  ~ h c  samc 
dcscriplinn, or 

(ii) I *  * 1 

'(c) whcn in t rspcc~ or n debr rcrcrred ro in suh-scc~ion (5) of 
scclion I R, the Board, i T  so cn~powered undcr scc~ion 7, 
considcrs illat ~ h c  debior has ~nadc an offcr Tor lhc svltlemen~ 
of rhc dchr which the creditor ought rcasonahly ro accept. i l  

may c~rrlcr l l~ar the dcbt be scr~lzd i n  accordance with 
such oTCer, and may pass a furlhcr ordcr direcling the crcdilor 
lo rcsrorc !o tlie dcblor hy n specified datc any ilnmovable 
properly of [he dcbror which is in his pnsscssion as securi~y 
Tor or in lieu of paymcnl of any pnr~iun of ~ h c  principal of 
such deb1 or any porlion or the in~crcs~ tticrcon. Such dale 
shall hc fixed in considcrarion nf the prolils dzrivcd and t l~c  
es~irna~cd prohis which may hc dcrivcd by !l?e crcdiror from 
such property providcd t h a ~  in no  carc shall lhc date be lixcd 
so us to allaw ttie crcdilol- to cnjay possession of  he 1:1nd of 
a miyat or under-rrriya~ for n period exceeding firlccn years 
Crorn thc colnmcncemenl of such possession. 

(2) Thc rcrnls of any se~rlcmcnt ( IT  debt u'ndcr suh-svctiou ( 1 )  shall 
hc cntbodicd in arl award lo hc ~nadc  by the Bonrd. 

E.~plutrnrio~~.-The rvords "Lola1 debt" itlean 1I1r sum rolal of  all dcbls 
which llavc bccn dewmined undcr scction 18 or regartling llic amounr 
of ruhich lhcrc is no doubt or dispule. 

klivcty 01 .'19A. ( I )  1r thc creditor does no1 resrvrc pnsscssion of lhe in~mov- 
illlnl~~~hlc 
prwpfly 10 

ohlc properly 10 thc deblor by the dale spccihed in an award under sub- 
deb! or, sectic~n (2) of section 19, thrs deblor may apply ro thc Cenificarc Orliccr 

exercising jurisdiclion in (hc area in which ruch prcjpcrty i s  siruared, io 
hc put in pnsscssion rhercor. 

'Clausr I r i )  u C  lllc proviio lo clause (b) of sub-scc~i~n  ( I  of stction 14 was u~uittvd 
by .; I ](a) of rhc Bcnpnl A g n f u l t u n l  lkhturs (Asiwndnienr) Xcl .  I'34,Jn (Bcn. AcI  \'I11 
or I9JU). 

:Clause (c) \VJS inxncd tty s. 1 I(b).;l~irl. 
"rrlinrr 104 w : n  inwrtrdhvc I2,il*rd 



9: 
(2) An applicmion undcr sub-section ( I )  shall bc accon~panicd by 

~ h c  prcscribed process fcc, 2nd the Ceriificare Offiliccr. artcr giving nolice 
in rhv prcscribed nlanncr lo  rhc crcdiror and lo any pcrson who may be 
in  possessic~n undcr the credi~or and afer  such inquiry as he considers 
necessary, may dirccr the crediror lo  pay to thc deblor such compcnsn~ion 
as appears ro Ilim to bc rair and equirablc in rcspecl or [he pcriod during 
whicl; l l ~ e  crcditor or any person who m:ly bc in possession undcr him 
relained posscssion of  the properly in con~m\rcn~ion OF 11ic said ordcr of 
t l ~e  Baal-d logcrhcr w i ~ h  cost incidcnloI 10 lhe applica~ion undcr lhis 
secrion, and may also pass an ordcr dirtcling  he crcditor or any pcrson 
whn may bc in possession undcr him to deliver poascshion or thc properly 
ro rhc dcbror by a specilicd diltc. 

(3) 11' possession or thc property is  not dclivcrcd lo the debtor by thc 
date specified in an ordcr under sub-secrion (2), rile Cerlificale Orficcr 
shall on the : l p p l i ~ ; l I l ~ T I  of   he deblor, ordcr delivery of  posscssion lo  bc 
madc by purrill= in puswssion of the propcrry the dzbror or any n~hcr  
persolr whom hc may appoint to rcccivc dclivery on his hchall, and in 
d e l  ivcring posscssion. (lie C e l ~ i  ficalc Oriicer shall Iiavc t hc silmc powcrs 

otn. A C ~  111 2s undcr thc  Bzngal Puhlic Dcmands Recovery Acl. 19 13. 
or l1)l?. (4) Any cclinpcnsntion and cosrs payahlc undcr an order under rhis 

section shall hc rccuvcrable as a puhlic dcmnnd. 

20: I T  any quesrion ariscs i n  connection wirh proceeding before a 
Board under this Act, whclhcr a person i s  a dcbtor or no1 '[oI. ~vhzrhcr a 
liabiliry is  a dcbt or nor] the Board shall dccidz 11ie ~nattcr. 

21. Subjecr lo any rules madc undcrrliis Acr, i lcny crcditordoes not 
acccpr ;In ofrcr madc by the debror which in the opinion of thc Board i s  
fair and such as thc creditor oughr rcasonably to acccpr, lhc Board i T  i t  i s  
so cmpowcrcd under section 7. instcad of  passing any orhcr order which 
i t  i s  cornperen1 to tiass, may erant lo  the dehror n ccrriricale in ll!e 
prescribed fonn in rzspccl or thc drbr 10 which ~ h c  ohcr relates, 

and il~ereaher, norwithslanding t l ~ e  provision of any law for [he limc 
hein: in rorce, no Civil Court shall allo'w to ~ h c  plaintiff, in any suir fur 
rlic rcc{ lvcry  of such dcbt. any cosrs in such suit or any inrerest on thc 
deht.arrcr rhc dntc or such ccrt i~~cale ?* * * * and no decree k ~ r  lhc 
rec{ lvcry  of  such dcht shall be execuled until all amounts payahlc undcr 
an award in rcspccr ororhcr debts o f  LIIC dcb~or have been paid, '[or until 
ttlc expiry o f  such period no1 cxcccding ten years as may bc spcciiied in 

hcisioli  by 
Board a$ to 
whclhcr 3 
pcrson i s  a 
dcblor. 

'Tllc words rvitllin squ,ur bnckrrs wen: insuntd by s. 13 ohhi Rcngal Agnculrunl lkblors 
( A ~ ~ y ~ t d n ~ c n l ) A c r .  194U(Ucn. ACI Vlll01 1910). 

-The t v ~ r d s ,  fipurcs ;~nd hnckcrs "in csccrs of  ~irnplc i n t c w ~ r  21 thc nu or six per c-eerrt. 
per r r r r ~ ~ r r r r r  nn lhc principal or such d c b ~  3.; dcicrli~incd undcr 3ub-srcr~un (7) of 
sscliun IS" ivcrc olillucd by s. I 4  (a), /bid. 

'Tilt  i~*ords. f ~ f u r c s  and bnckcls rr irhirl squarc bmckr~s wrrr whrl~lulcd for thc 1~01d5, 
f i ~ u r t s  :lnJ bracbc15 "In ruuh award 113s ccascd lo subsihr ulidvf sub-sccrial~ (5) oTsrclion 19- 
or, i f  Ihcrr is no .~u ;~r i I .  unld rhc cnpirj of such pcriod nnr c*~ccLII~\: ~ C I I  y c x s  as luay hr. 
.n..,-;I;...$ bn lh.. ....-iG,-?r.." h-rn c 1 I lhl  illid 
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rhc ccrrificalz, whichcvcr is lam, or, ii tllc award ccascs lo subsisr undcr 1 ;  : -  :;. -. 
1 " '  . ' sub-sec~ion 15) o l  sccrion 29, unril ihe award ha5 so ccased 10 subsist.] 

hdjuslnlcnl 22. ( I )  Whcn ~ h c  Board is sarislicd rhal thc debis of a dcbtor arc 
insol- such [hat they cannor he reduced undcr thc provision of secrion 19 lo an 

vrnl dchlur's 
dtbu. aniounr which hc will he able to repay within twenry years, and thal rhc 

dchror is a fit pcrson 10 be given rhe bcncfil of this seclion, lhc Board if 
i t  is so empowcrcd under secrion 7, may. subjccl lo rules made untlcr this 
Acr, and alrcr considering all thc circums~ances, of t11c dcbtor, by a writlen 
order dcclmc him la be insolvent and may by such ordcr cirhcr-- . . 

(a) redwe his dcbls 10 such amounts as ii considers rliar lie can 
pay wirhin a pcriod. no1 exceeding twcnly ycars, ro be 
menlioncd in rhc order, or 

(b) if, for rcasons ro he rzcclrdcd in writing, i~ does not considcr 
rhu rcducrion oi his debis undcr clnusc (a) 10 be dcsirnblc. 
direcl that, subjcct In the provisions of sub-secrion (4)  or 
section 24, all his property shall bc sold and the procccds I 

shall bc uliliscd lowards rhe paymznl of his debrs in such 
manner as rnny bc spcoificd in [lie ordcr. 

I 
(2) The Cerrificatc OTLccr shall, on the rzqu'isition of the Board 

i 
I 

in tllc prcscrihrd forni, sell thc propcrly of the deblor rclcrrcd la in 
clause (b) of sub-sccrion (1)  in 111c manncr provided in thc B c n y t  Bun.hc11ll 

Public Dcmands Recovery Acr, 19 13, a n d   he provisions or ~ h c  said Act 
regarding salcs in cxccurion of ceriificntcs shall, suhjecr ro rhc provisions 
of this Act, apply to such sale. 

(3) Whco ~ h c  Board reduces rlic dcbrs r)f  an insolvznl undcr clause 

I 
(a) orsub-section ( I ) .  i t  shall specify in thc ordcr what sum hc shall pay 1 ' 
in cach year towards rhc selllemenr of the dubrs os sn reduced and in 
~ v l i a t  lnanncr such sunls sl~all be distributed among 111e creditors: 

Provided 1ha1 the sum 11) bc paid in cach year shnll hc fixed by rhr 
Board at nn anlounl wbich, in its csrima~ion. is likely, in n ycar or nor~tlal 
har t~rs~,  ro lcave 10 the insolvcnr as prt~vision towards his rnninrcnance 
one-half of  thc surplus which rcmains irom the value or thc produce OF 
his land arlcr paying to lhe landlord thc cumem rent duc for huch land. 

(4) Whcn the Board direcis ihc saIc or  an insolrcnr's properly under 
clause jb) or sub-section ( I ) ,  i~ shnll sct aside, as provision ~ownrds his 
main~cflnncc, not more rllnn onc-third nf [he land huld by him in his 
dirccr possession exclusivc oi !hc land occupied by his dwclling house: 

Prnvided rhar, even i T  hc holds less lhan tllrcc ncrcs of land in  h i s  
dirccl possession, ~ h c  Board shall thus sei asidc no1 lcss lhan one acru u l  
thc land so held exclusivc of the land occupicd hy his dwelling housc: 

Provided Funl~er 1hn1 no pc~rrion of  [he inl~novahlc properly of an 
insolvenr shall be exemptcd under  his sub-section fromsale for realisarion 
fir errears of  rcnl. 



, (5) When the propcrty o i  rltc insolven~ r c r c ~ c d  to in  clausc (b) of 
sub-scction (1)  has heen sold unclcr suh-seclion (2) or when he bas paid 
all [he sunis fixed by rhc Board under sub-scctirm (3) or whco his propeny 
has bccn sold under section 28, ~ h c  Bnard sliall makc an order of discharge 
and granl him a cerrifica~e or discharge in rbc prescribed form. Such 
ccrli Ficale shall rclcasc thc insolven~ horn :ill dchts which wcrc or migh~ 
have bccn included in [llc applica~ion under scciion 8: 

Providcd rhar i T  w i~h i n  fivc ycars of [he ordcr ~lcclaring rhc dcblor 
iasolvcn~ any propcny i s  acquircd by, devolves on, or i s  declared by n 
Civil Courl or i s  discovcrcd ro hclong to, the insolvcnl deblor such propcny 
shall, on applicarion made by a creditor to rhc Board, bc available for 
distriburion among the creditors o l lhc  debror, lo thc cxlcnt o f  [heir dcbrr. 
in such rnanncr as rhc Baard may dircct. 

(6) An order passcd by a Board undcr sub-secrion ( I )  shall be 
cmbodicd in an award 10 bc rnadc by (lie Board. 

23. The principal of any debt duc in respec1 o f  arrcars of  rent or T11c principal 1 
111 ~ 1 1 8 8 5 .  under secrion 17 1 of the Bengal Tcnnncy Act, 1885. shall not be reduccd ::i~$:~~ ! 

! 
undcr clause (b) oC sub-acc~ion (1) or scction 1 9 or undcr scc~icln 22, and ~ d u c e d .  ! 

the provisions of sccrion 21 shalt no1 apply to the  principal o f  any such 
 deb^. 

24. ( 1 )  When a debror is dcclared insolvcnr undcr sub-sec~ion ( I  ) nT E ~ e r l l p ~ i o l ~  or 

seclion 22, the Board Bal l ,  in the prescribed manner, dctcrminc what $ ~ ~ y o I x I  
porlion of his imrnovahte propcrty shnll he deemed ro bc lhe dwelling i~lroltrcnt 

house of  [he d c b t o r  for tlre purposcs of [his Act. debtor rrom 
.dc - 

(2) Such dwelling housc shall be excmplcd from sale undcr sub- . , .  

. - ,  . 
secrion (2) of mction 22 and [ i r m  sale for lbc rccovcry of any unsecured , . 

debr undcr section 28, and notwithstandiny anything conraincd in any 
other Act, llie dcbtor shall be incompc~enr ro nlorrgaec, charge, leasc or 
alienale thc same in any w:~y unti I he i s  grnn~ccl :L ccrli ficare 01 discharge 
under sub-scction (5) ol scction 22. 

(3) Notwithswnding anylhing containcd in  any orhcr ACI, no part 
or the propcrry o f  a debtor who has been dcclarcd i~lsolvent under 
sub-sccricln ( I ) of scction 22 shnll bc cxcmpt from rhl: salc under sub- 
section (2) o r  )ha1 sec~ion or under section 28 cxcepr such murahle 
properly as shall he ptcscrihcd, the i~nmovablc propeny cxcludcd as 
provision Lowards his maintenance. end subject lo  thr provisions oi sub- 
seclion (?), his dwelline house as de~ermincd under sub-scctiun ( 1 ) .  

25. ( 1) A n  il~va1.d shall hc in rhe prescribed ioml and shall include A I V ~ S .  

the follo\viny par1iculars:- 



S ~ ~ l l l  
provision 
for ~rrcm 
ofrcnt. 
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(Section 26.) 

(b) a Iist o f  the alovable proper~ics or thc debtor on which lhcrc 
is any mortgage, l ien 01- chargc wirh parriculars of such 
morlgagc. licn or charge; 

(c) details o f  al l  dehrs which have been delermincd undcr 
secrion 18 or regording rhc arnounl o f  which there is nci doubt 
or dispule; 

(d) the anlounr to hc p:~id ro cnuh crcdiror for each deb1 owin9 to 
h im under ~ h c  ~crm< o f  nn amicable seltlen~enr nr of an ordcr 
o f  III~ Bnard ~ n r l c ~ s c c ~ i o n  1Y or section 22; 

(c)  he manner and the ordcr in which and [he l i ~ncs  ar which 
the amounts rcrc'crrcd to in ciausc (d) shall be paid: 

Providcd that thr: order i n  which such amounrs shall be 
paid shall bc in accordance wirh any rulcs madc under [his 
Aci: 

(r) thc ralc of intcrcst, i f  any, payablc on cach amount referred 
to in clausc (d); 

(g) an order rhal all the propcrrics inentioned in lhe lisr rcfcrrcd 
ro in clausc (a) or clause (b) except such prvpcrrics as are 
cxcmpt from salc shall, subjecr ro any mongnp,  lien or cliargc 
subsisring thereon, he securily Tor thc amounts payahlc undcr 
the award; 

'(h) rhc dale, i F any, by which possession of  immovable propcrly 
is  ro be resrorcd In ~ h c  dcbror under the terms of  an award 
under sub-scction ( 2 )  o f  seclio~l 19. 

(2) A! a place and rime of which nolice shall be given I n  rhc pnrtics 
i n  rhe prescribed manner ~ h c  award shall be explained ro ~ h c  parties 
presenl and shall hc sizncd by the Board; b u ~   he validiry o f  an award 
shall not,be arrcctcd hy thc abscnc,e of any of ~ h c  panics. 

(3) From thc dntc of' t l ~ e  signing or ~ h c  award undcr sub-seclion (2) 
it shall, i n  supcrszssion o f  al l  previous decisions o f  a C iv i l  COUI-t in 

rcspccl o r  ~ h c  dcbu mentioned i n  ir. hc binding on [he debror and his 
crcdi~ors and thc successors in intercs~ OI such dcblor and creditors. 

26. Nolwitbstanding anything ci)nraincd in this-or any nthcr Act- 
(a) il any rcnr due for ally land mcntioncd in Ihe list referred 10 

'in clnusc (a) o f  sub-section ( 1 ) u rscc~ ion 35 falls in lo arrears, 
thc landlord may include i n  a suil ha ~ h c  rccovery o f  such 
arrcars ~ h c  amount 01' arrears o f  rent payablc undcr such 

'Clausc (h) was insend by s. I 5  of  thd Ecngil Agriculiurd Utbiors (Anitnd~iwnl) ACI. 
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1 . .  . -  
(3) If ~ h c  Ccrlificatc Orriccr does n o ~  allow time undcr sub-. , , . .  . . . . 

scclion (2), or if thc dcbrvr fails lo pay within the rime nllowcd, rhc 
Ccrlilicalc OrIiccr shall proceed lo recover thc Amount in t l ~ c  manner 
provided in [he Bengal Public Delilands Recovcry Act, 191 3: Ben. Acl I[ 

o l  l Y  13. 
-Provided that if such debtor has bcen dcclarcd insolvcn~ undcr 

scclion 22, the Cerrifica~e Officer afrer allowing such ~ i m c ,  il any. as hc 
thinks fit, shall, lorthwi~h, subjecr to the provisions o i  sub-scc~iim (4) of 
scction 22 and scclian 24, sell such por~ion of rllc propcrly of 111c dcblnr 
as will bc sulficicnl to pay all [he ainounts payablc whcthcr undcr rhc 
award or sub-section ( I )  of secrion 29. 

(4) Subjccl lo thc proviso to sub-sccrinn (3), if  he Cer~ificalc Officer 
rails ro recover thz full amount in rcspccl of which an applicarion has 
hccn made under sub-section ( 1 )  by salc of ~ h c  movablc properly or 
apricultural product of thc dch~or,  he shall sell such porlion of thc 
imnio\,able properly o l  ihc dcbtor as will he surficien[ to pay all a~noun[s 
pilyahlc whether under the award or undcr sub-scclion ( I )  of sec~ion 29 
or undcr any decree wliich has, lorhe knowlcdzc of ihc Ccrtificarc Officer, 
bccn passcd by a Civil Cnun in respec1 of a dcbi or which dcrails are 
included i n  rhc arvard undcr clause (c) nf sub-seciion ( I )  of scction 25. 

(5) When the Certificalc OTliccr sclls rhc inlnlovahlc properly of a 
dcbtor undcr sub-seclion (2) of scclion'72 or undcr this scc~ion he shall 
keep a scpnratc account of [he proceeds realisud 'Trom thc sale of any 
pol.iion of such propcrty upon which a mnrlpaye, lien or ctlargc is shown 
as subsisting in  ~ h c  lisr included i n  rhe award undcr ulausc (a)  aT suh- 
section ( 1 )  of scclion 25. 

(6) If any d c h ~  in respec1 of  which an amounr is payablc under lhc 
award is sccurcd by a mnrtgage, lien or charge sllown in such lists thc 
Czrtiiica~c Officer shall sell  he inunovablc propcrly subjcct lo such 
morlgagc, licn or charge. unless a decree of a Civil Courl Tor thc rccovcry 
of'lhe deb\ is uutslanding in respec1 of such propcrty. If such a dccrcc 
is ou~srnndin~ rhc Ccrtilicatc Orficer sl~srll distribu~e [hc salt procccds 
in accordance with ihc provisions OF clause (a) of sub-secrion (2) o i  
scc~ion 29. 

29. ( I  j Whcn a CcrlificateOfficer lias sold propcrly aTa dchlor undcr 
sub-scc~ion (2) u l  scclirm 32 or U ~ ~ Z I -  secrion 28 he shall first pay from 
[he procecds of ~ h c  salc any amounl payable as c o s ~ s  ol'salc in  cxccution 
or thc ccrrificate and next- 

(a) any amount payablc tor amears of renl undcr ihc award and 
as arrears oT rcnr which may hilvc ,Fatlcn due between the 
dam of dctcrminalion of thc dcbr under sub-seclion (2) of 
srclion 18 and rhc dare or confirmarion of thc salc: :md 

(b) any amount duc lo [he l [Sla~e Governmcnl] inclullcd in a 
certificate issued under the Bengal Public D c m a n d ~  Rcctwc~y 
Act, 1913. 

'Tr-r im~l-nnlt- I rill nanr 170 rrJrtr 



v: ((2) After making rhc pnymenr under sub-section (I), i T  any. thc 
Cznifica~c Officer shall proceed as fol!ows:- 

(a) 112 sliall. in [he first instance, apply 111e surplus of the proceeds 
rcalised Cron~ [he salc or any portion of [lie i~nn~ovahlc  
property for which hc has kcpl a separale account undcr tlic 
provisions of  sub-scc~ion (5) olseclion 28 ro the paymcnt of 
any amounrs payable undcr thc award or under a decree of a 
Civil Cour~  to creditors on accrmn! ofdubis which arc sccurcd 
by a morlgnge, lien or chargc upon such property in order of 
priority de~ermined i n  accordance with the provisions of rhe 
Transfer of Properly Acl. 1882, and if such surplus is 
insufficienr to meet such payments die blanceofsuch amnunls 
shall, unlcsq thc dcbt has been exringuishcd by such salc. 
rank cqually with unsecured dchls: 

Providcd thar i f  [liere i s  any dispurc or doubt as lo [he 
priority of pay tlient af such dcbts thc Cenifica~e Officer shall 
refer the mallcr In rhc Appcllnte Officer who shall dcrcrrninc 
[hc sanlc according to r t~e provisions nf thc arorcsaid ACI: 

(b) when Illere is a surplus altcr payment nT [he. amounrs rcfcrrcd 
to in clause (a), [he Cerrificiltc Officer shall apply  he sun1 of 
such surplus and of any proceeds realiscd from thc salc or 
nlhcr propcrty or  the deblor ro thc puymcnt or nny othcr 
amounts payable under thc award, 

and if such sum is insuficienl rn mcct such payrncnl such 
othcr amounls and any anlount pnynblc on account of an 
ullsccurcd dcbl Tor rhc rccovery of which ;I dccrcc has bccn 
passcd by a Civil Cour~,  and oC which dctnils arc givcn in [he 
ilward undcr clause (c) of suh.scclion ( I )  of srcrion 25, shall 
rank equally belween rhemsclvcs for purposes of paynlenl: 

Provillcd [ha1 if any insralmenl has bccn paid undcr rhc 
nwnrd. fur 111c ycar when an insti~lrncnt fcll due for 11le 
recoveby or which ;tpplica[ion has  been ~nadc  undcr sub- 
scc~ion ( 1 )  of section 28, any insralincnt which fcll duc in 
 hat ycar, hul which has no1 been paid, shall hc givcn prioriry; 

(c) any surplus remaining arlcr payrncril of (he credilors i n  
accordance wirh rhe rnrcgoing provisions of [his seclion shall 
be paid by tliz Cerlilicarc Officer ro the deblor. 

(3) The proceedings of a CeniIicilrc OlIii.cr undcr [his secrion shall 
hc in accordance wirh rules made undcr this Act. 

Bca. Acr [I I (4) Notwithslanding anyrbing contained in thc Bcngal Public 
oc 1 4 1 3  Demands Rccnvcry Act, 19 13, if any amount payahlc undcr an award in 

I-especr or a d c h ~  sccurcd by a morlgage. tier1 or c h a r ~ e  on an immr)vahlc 
properly of a deblor which is cxcn~ptcd t'rotn sale under the said Acr 
.--....-I 1.- ..---..-..-A -.. , .... 1.1:- .I -....... ,I .c. ,  r.,,,;~,--~.. ~ F G ~ ~ ~  r ~ 7 r . ~ i  
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recrwcr such amounl by the sale of such immovahlc propuriy and slinll 1 . --: 

pay 10 rhc dcbtor thc balance (if any) remaining :lflcr paymcnl of such ! '  

amounr. Thc proccdurc under the Bellgal l'uhlic Dcmilnds Rccuvcry Acl, Bcn. Acr 1iI : 
191 3, shall hc applicable to such sale. of1913. ! 

(5) If the Ccrtificnrc OiIiccr rails to recover as a public dcmand or 
undcr rhe provisions or  sub-seciion (4) any amt)unl p:~yablc undcr ~ h c  
award, hc shnll ccniry that i t  is irrecoverahlc and thcrcupon ~ h c  award 
shall cease lo suhsisr and any amount that was payable under i t  shall hc 
rccoverable williin rhrce ycars from thu dare on which 11ie award ccascd 
to subsist as if adecrcc olrhc Civil Coun had been passcd for i ~ s  pilymcnt . . 
on such datc: . . 

. . 
. . .  

Providcd t h i ~  thc Certificate OFficer, instciid or  ill once cer!il'ying 
any pnrl o l  sucll amouni to be inecovcri!blc, may make a repor1 to Ihe 
Board which may pass an ardcr declaring !ha1 the deblor is insolvenr I 

and ~llereupnn ! h i  provisions of sub-scciion ( 5 )  of secrion 22 shall as Tiir 
ns possiblc apply lo such insalvcnr. 

30. Nolwirhst;indins anyrhing in  any nrhcr Acr. whcn any land 
mcntiuncd in the list refcrred l o  in clausc (a) of sub-scction ( 1 )  of  
sccrion 25 is sold i n  execurion of a dccrcc, or of a certificate under [he 
Bengal Public Denlands Rccovcry Acr, 19 13, fm' arrcars or rcnt, ~ h c  
balance of  he sale proceeds which rcmains a f~e r  ihe paymenc of  1he 
amounrs referred to in clauscs (a), (b) and (c) of sub-sec~ion ( I )  or 
secrinn 169 or thc Bcngal Tcnancy Act, 1885, or in clnuscs (a), (b) V I I I O ~  I S A ~  
and (c) or sub-scction ( 1 )  of section 26 or thc Bcngal Public Demands 
Recovery Act, 1913, shall he paid to ~ h u  Ccr~ificate Officer, or relained 
by him as the case may bc, for distribu~ion i n  the manner prnr~idcd in ! 
section 29 of this Act. 

31. No se~~lernenr undcr this ACI of the debts of  a memher of a ctl- 
, .  , 

operalive s m i e ~ y  rc~istcrcd under the Co-operalive Socic~ica Act, 19 12, I [  of 19 12. - - - - 

who owes any amount lo such socie~y, shall he vdid wi~ t~ou t  thc prcvious 
approval in writing of a prescribed au~hnrity. 

32. I f  a deblor inforn~s the Board at [tie earliest oppr~nuniry that thc 
decree referrcd LO in thc proviso to sub-srclinn ( I )  o f  scctic~n 18 wi~s 
obtained ex-pnrte and rhet hc intends 10 apply In thc Civil Courr ro sct 11 

aside rhc Buarrl m:ly sii~y rurthcr proceedings for such rimc as it  may 
consider ncccssary ~u cnilhlc rhc debror ro sel aside rhc dccrcc. 

33. Exccpi as provided in  [his Act, no Civil or Re\~enue Courr 
shnll cnicr~nin a s u i ~ ,  applica[ion or proceeding against ihe debtor 
in rcspccr of- 

(a) any dcbi includcd in an applicarion undcr scction 8 'lor 
scc~ion 37A1 clr in a slarement under sub-scc~ion ( 1 )  o l  

'Tllr ~ o r i l s .  hpurr\ 2nd l<rler w l r h i ~ ~  squaw brackrrs were insrnrtl hy s. 3 ul  the 
Rvn( . -~l  4 ~ b r i t . ~ r l 1 1 1 t a l  k h l o r s  (f i~i , r~~rlnic.nrI  A r t .  19-12 (Ben Acf 11 ryf 14-121 
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Btn. Acr Ill 
or 1V13. 

seclion 13, proceedings in connecrion wilh wliich are pending 
bcforc a Buard 'It)r an Appcllarc Officer ur a Vi.<ttict Judge 
or an Addirional Uisrrict Judge]; rir 

(h) any dcbr For wbicl~ any amounl is pnyahlc under ;m award, 
enccpt i n  act-urdancc rvi th rhc pt-ovisions ursub-scclion (5) 
of  sccuon 29. 

34.  When an applica~ion under sccrion S or st;ltcmenl under sub- 
section ( I )  of' scc~ion 13 includcs any deb1 in  rcspccf nl' which a suil or 
othel. proceeding is pcntling hcrore a Civil or Rwenuc Courr, or whcn all 

Appclla~e Olficcr enicr~ains an appc:~l or aDistricl Judge or an Addirional 
Districr Judgc entcr~aias an applica~ion for revision. rclulirlg lo such a 

dcbt, lhc Board or 11)e Appellrrlc Omkr  or thc Districr Judgc or thc 
Addilionnl Dislric~ Judgc. as tJic case may he. shall givr noricc thereorto 
such tour! in  he prcscribcd nlanncr, and  herc cup on ~ h c  suil or [lie 
prncccding sl~all hc sraycd unril tllc Boi~rd has cillicr djsniisscd ~ h c  
applica~ion in respccl of such deb1 or inndc a l l  award Lhcreon or unril rhc 
Appellnlc OtTiucr has disposcd of such appcal or the Dislrior Judge 
or thc Additional Disiricl Judge has disposrd or sucl~  npplica~ion for 
revision, :lnrl i f  rhc Board or ihe Appell;~lc Officcr or -~ i s l r i c l  ,ludge or 
Additional Disrricl J u d y  includcs any par1 o l  such d c b ~  i n  c1:lu.e (d) 01 
sub-scc~ion ( I )  of section 25 in the award nr dccidcs ilia1 rhc deb1 does 
not cxisr ~ h c  suii or proceeding shnll abalc so Far as il rclales to such 
d c l ~ ~ .  

Esplrr~lirrior~.-For lllc purposc of  [his sccBc~n an exccurion proceeding 
Tor ~ h c  sale of  ; m y  propcrly shall be dccnled ro be pending and ttie d c b ~  i n  
respccl of which ~hr :  sale rakcs placc shall hc deemed to exis1 unlil such 
salc bccon~cs absolulc. 

35. No~wi\hs~anding any~liinz con~aincd in any Acl, no dccree (IT a 
Civil Courl or ccrlilica~c under thc Bengnl Public Dcmands Recovcry 
ACI, 19 1 3, sliall bc execurcd- 

(i) lor thc recovery o f  n deb1 includcd i n  an applicnlion undcr 
srcrion 8 ;[or undcr suh-scc~ion (2) o f  scclion 37AJ or i n  a 
starcmen1 under sub-section ( I )  OF seciion L3. unlil- 

(a) rhc application has hccn dismissed by thc Board i n  
rcspecr ( ~ r  such  deb^; or 

(h) m award in which sucli d c b ~  i s  included has ccased lo 
subsil;~ under sub-seclion (5) uf scclion 39; 

In,: words witl~in squaw hnsds \ ~ ~ r e  inwntd  by F. 17 u( 1l1c B c n ~ y I  ~ ~ r i c u l r u n l  
ncbroo (Ar~~c l tdn~cn l )  Aci. 1910 (Ucn. Acr V ll[nf 19-10), 

Bar tu 
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(ii) execpi as providcd i n  clause (a) oT sub-section (l) of 
sectitm 29, for thc rccovcry o f  arrcars or renL rvhich hcca~nc 
due L'roni a dchror '[on or aI'rcr rhe lirsl day oFJanuary. 1940, 
or] after ~ h c  dnrc rdan applicarion undcl-secrion 8 in rcspcc~ 
or his dchrs. unlcss noricc of such dccrce or cerriIica~e has 
been given La (he Board i d  the prcscribcd manner, and rllree 
~nonths have elapsed sinuc such noticr: was $\,en: 

( i i i )  for ~ h c  rccovcry of '[any sum in rcspecl of  any loan olher 
than n laall rccovcr~blc as n public dc~nnnd] incurred by a 
debtor ;[on or aflcr [lie i i r s l  day of January, 1940, or1 afrzr 
~ h c  datc an application undcr scclion X in rcspect ~ I I  

'h is  debts, onril al l  l l ~ e  nrnounrs payithle undcr ~ h c  arvnrd 
have bccn paid ar such award has ccas.d ro subsisr under 
sub-scclion (5) 01 scclion 29. 

36. No~\v i~hs t i l nd in~  ilnying conlaincd in any Act. any dccrcc or a 
Civil Cvun passcd in  rcgard tu a dcbt af~cr the dntc of ;In applicalion 
undcr secticin 8 shall bc rrca~ed :IS a ~ l u l l i l y  i n  sn  far ;L%- 

(3) i t  is inconsis~en~ with any nrdcr passcd by il B~>ar.rd under 
sub-section (7) orsec~ion I3 regarding uny dchr or w i ~ h  any 
dcrerlnina~ion by ille Board undcl. scc~inn 18 c ~ f  lhc principal 
and h e  arrears orjntercs~ n f  any debt includcd in a suhsistin? 
award; [)I- 

(b) i~ relnlcs 10 n debt ihc docu~ncn~s in respccl r>f which bin: 
in  he pos~cssion or undcr [lie con~ro l  uF lhc c~edirar havc 
no! bccn produced bcfore ~ h c  Board and marked by thc Board 
as rcquircd by scctic~n 14 unless i t  is provcd LO the sarrsfacrion 
uf die Civ i l  Courr rha~  111ere wcre suficienr rcasons for non- 
prt~duc\ion of rhc dacumcnrs bcfore rhc Board. 

37. After rrccip l  o r  fin applicarion under scciion 8 lllr Board may 
~ l l a c h   he irnn>otrnhle property oP the dchmr in the prcscribcd nlanncr 
and rliercupon such property shall bc deemcd lo bc undcr allachnlcnr 
ur~der ~ h c  pmvisions nf 1l1c Code of  Civ i l  Procedure, 11108, unlil suct~ ACIVOI 

;btlacl~mcnr is  wi111draiv11 or canczllcd by ~ l l c  Board. 190~. 

'37A. ( I  ) Whcn any im~navuhlz propcriy of any person I~as hccn 
sold afiel- rhc tkvelrrh day of Augusl. 1935, ill exccurion i l  dccrzc: or a 
Civi l  Courl or n certilicarz undcr rhc Bcngal Public Den~arids Rucovery Bun. ALI 111 

Act, 19 13, rclaling Ln a dchl, othcr than a czrtiricate Ior the rccovery of "11913. 

any amount payahlc undcr an awni-d, such person or his heir, cxecuror or 

'Thv tt-firds 2nd f i~urcs I\;I)I~II squ~ru : ~ ~ A L - ~ S I S  ~I-CTL' inscntd by s. 191 1 ) o i  [hs R c I I ~ ~ )  
A:riculrunl Dcblos (Arncndr~~cn~) Act. 193U(Bcn. Acl V1I1 01 1440). 

'I'hc words wi~hin squaw b n c l i c ~ s  wuwsubsli~u~cd lor l l ic  words "adcbr" hy s 19(1)(31. 
10id. 

-The \I'OIL!F nnd i i g l l n .~  i ~ i l h i l ~  5 4 ~ 3 ~  bxcke~s wcw ~nt;lrrtud by s. IY(?)!b), itid. 
?kclion 37Awar insrdcitby s. 5 11T1hc Uzng;il ~: r i iu l l i~nl  Drb~ors I A m n d l ~ w n r )  Acr. 

1941 (Rtn. Aur I1 of I9J2) 
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administrntor may. noiwilhsranding anyrhing con~aincd in this Act or in 
any olhcr law for tlic ~ i m c  hcing i n  force or in any ngrccmen!, apply for 
rzlicF undcr this secrion, i f  ~ h c  following condirions arc fulfilled, 
namely:- 

(a) ill on [lie dale of rhc salc, such pcrson was a dcblor. 
(b) ii rhc sale was held- , 

(i) before an appoint men^ was n~adc undcr sub-srction (2) 
of section 3 in rclntion to  he Board cs1:lblisllrd for rllz 
local area wirhin which such pcrson ordinarily resided 
at [he dmc or  the sale. or 

(ii) notwithstfinding the issuc hy such Board of a nn~icc 
undcr scction 34, or 

( i i i )  belorc ~ h c  commcnceinent or ~ h c  Bcneal Agriculrural 
Dehtors (Amendrnznt) Acr, 1940, in rlle case of a d c h ~  
Tor :ITTC:IKS of reni in rcspcoi or which such person was 
linblc joinlly with any alhcr person, and 

(c) irrhc properly sold was in rhl: possession of  ~hc-dccrcc-holdcr 
on or after lhc twcnlicrh day of Dcccmhcr, 1939. or was 
alienared hy ~ h c  dccree-holdcr bcforc that dale in any 
lnanncr o~l~crwise  than by- 

( i )  n burru fide girl by a lrebo wh~e~hcr  by rcyistcrcd 
instrument or not. or 

( i i )  any othcr bu~irif ide gift by rcgislcrcd instrumenr. nr 
(iii) a borlufide lease for valuablc considera~ion rviicrhcr by 

registered ins~rument or not, o r  
(iv) any clthcr bo~ra* lransfcr for valuablc considcrarion 

(cxccpring a moi~gagc) by regisrered ins~rumcnl. 

(2) The application rcrcrrcd lo i n  suh-section ( I )  sllall he wade Lo 
thc Board eslablishcd Tor rhu local area within which appl icarii ardinarily 

' resides and \vi~hin onc ycar Froni  lie dalc or the commencemcnr or thc 
Rcn. Aclll BcngaI Agricultural Dchtors {Arncndment) Acr, 1942, or rrom llr date 
of 1931. on which possession r~ f  rhc propcrly was dclivcrcd to thc decree-holder, 

whichever is later, ntirwirhs~anding rha~ on ~ h c  da~c  of such applicalion 
the period of '[scvcn ycars] from [he es~ahlishmenr of [he firs! Board in 
such local arcs has alrcady expired; and rhc Board sllall First dcrcrnlinc 
whe ther the application f~~IfiIs  rhe cnndirions spccikied i n  thal suh-scclion 
and wherher i r  can bc cntcr~ained. 

(3) No Board shall cnrertain an application under sub-seulion (2) i f  
such applicarion rclalcs ro a deb! i n  respccl of which a Civil Court h ~ s  
previously enterraincd a suit instirured or an applicalion made undcr 

Erl~.Acl X the provisions of [he Bcngal Money-lcndcrs Acr. 1940. and no Civil 
nt'Y-'O. C O U ~ I  shall enterrain a suit insritu~cd or an applicalion made under the 

pro\fisions of that Acl i f  such suit or applica~ion rclntcs to a dcbl i n  

'Thc word< wi~l i in  squaw b n v l i t ~ ~  urrs suh~ti lul~d lor 111s word< "liw !caw" hy s. 3 or 
~hs Bengal Agntu l t un l  lkblors (Second Anicnd11ic110 A c t .  l ' l 4 l  (tlcn. A ~ I  V111 u l  194'). 
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respccl or  which a Board has previously cniennined an application tnade 
a under ~ h c  provisions or  lhis scction. 

(4) IT the Board dccidzs ihar an application made unde r  sub- 
sccrion (2) fuIfils tlie condi~ions specified in sub-sccliun (1) and cirri be 
cnlc~~aincd by ir. and if aRcr an opporiunity has bcen alk~wed i n  the 
manncr prescribed, the applicant.  he dccrce-holder and tlie landlord or 
rhc applicant in respcci of the propcrty sold in tllc s z e  where thc decrcc- 
holder is no( sucli landlord, or whcre rtlc Board finds that ilie propeny 
sold is subjeu~ La any /~orrtrJide morlgage txccu~cd by ~ h c  dccrcc-l~oldcr 
bcfn~.e rhc ~wcnlieth day of Dece~nbcr, 1939,  hi: ;~pplicnnt. rhr dccrcc- 
hchder, such land-lord and such InorLgasc do no1 cffecr an a~nicahlc 
scrtlemcnt or  the dcbr wirhin such period its the Baard may allow, rhc 
Bonrd sh;ill. in sucll manner ;IS may he prescribed, cstima~c rhe avcragc 
annual gross rccciprs Jccmud LO havc heen dcrivablc from the properly 
sold during [tie pcrind bcsinninz qn  thc firs1 day of January, 1934. and 
cnding on lhc ~hiny-firs1 day or Dccernbcr, 1938. 

(5) After m:jkiny rhe estintate rcfcrred to in sub-scciion (4), ~ h c  Board 
shall make :In sward directing rhc applicanr- 

(a) lo p;~y i~nnually in cash 10 the dccrec-holdcr one-half of  rhc 
value of such aucrqe annual gross recciprs until [lie dchl is 
csiin~uislird or unlil lwenly years have cxpircd from [he 
cl:w of Llie a~virrd, whiche\~cr is earlier, and 

(b) i n  nddiiion. to pay in  cash logctl~er with each such annual 
payment as long as such payment conrinues any amount 
payahle lo [lie landlord of tllc applicunr as current annual 
rent or the propcrly soId: 

Provided [hat iT rhc propcrty sold is subject 10 any bo/ro 
fide rnorlgagc executcd by  he docree-holder bcfore the 
rwcnlierh day of Deccn~ber, 1939, rhc Boilrd 51li11I i n  ihc 
said award irls~cnd of direciin? the pnyrneni rcterrcd to in 
cIausc (a), direcr- 
(i) rliar [he applicant shall until thc principal of the said 

mortgage, in so Tar as such principal docs no1 cxceed 
the d c h ~  rercrred ro i n  clausc (a)  of sub-accrion (7), is 
paid off or unlil lwenty pears have cxpirrd Iron1 rhc date 
of tfic said award, whicl~cvcr is carlirr, pay ro  such 
mortgaece annually and in cash onc-half or l l~c  value 
of  he avcrage annual grass icceipts referrcd ro in  
clause (a) c ~ f  this sub-section, and 

(ii) that the nppljcanc shall, if aficr such principal of rhc 
said mortgage is paid oiT anyrhing on account of ~ h c  

deb1 refcrrcd ro in clausc (a) of sub-scction (7) is still 
oi~rstanding and twenty years have nor cxpircd horn the 
Jaic of r l~c  said award, conrinuc ro pay tfic amount 
~cfcrrcd ro in cnusc (a) or this sub-section to rllc decrcc- 
ho1dc.1 u~ltil ihe dchr i scx~inpishcd or unril twcnly ycurs 
havc cspircd iionl tlie dele of ihc said award. whicl~cvrr 
is czlrlicr. 

[Ben. Act V1I 



E,r/>lu~~uriu~~.-For thc purposcs of this proviso any paylncn! rnadc 
ro [he mortgn,occ undcr clausc ( i )  o r  [his proviso shall bc dccmcd to bc 
rnadc towards rhc dcbt rcfcrrcd to in clausc (a) of sub-scction (7). 

(6) Thc Board shall in rhc casc rvhcrc any improvcmcnt has bccn 
erfcccrcd borru fide by thc dccrcc-holdcr bcrorc thc twcnticth day or  
Dcccmhcr, 1939, by thc crcction ofn building whcthcr oTmnsonry, bricks, 
stonc or any o111cr mi~tcrial whn~socvcr or by thc construc~ion or  any 
Lank or  welt on the property sold or on any porlion therenf, allow 
conlpensa~ion to [he decree-holdcr for any loss caused 10 him hy lhc 
rewol.arion of [he posscssinn or  such prnpcrry to ~ h c  dchtor and shall, 
beforc making an award undcr sub-scclion (5). dctcrminc rhc amounl or  
such cr)n~pcnsalir)n in ~ h c  manncr prcscribcd. 

(7) For thc purposcs of an award made under sub-sec~ion (5)- 
(a) [he debt shall be deemed ro be- 

( i )  the amount of lhe decree or cerrificare in execurion of 
rvhich rhc propcrry was sold together wirh all cosis 01' 
such exeuurion including ihe cost of delivery of 
possession of ilie properly ro rhc dccrce-holdcr calculalcd 
in ~ h c  manncr PI-cscribcd. i~nd 

(ii) in nddirion, thc compcnsn~ion. ifany. allowcd undcr sub- 
scc~ion (6).and in [he case of a decree or certificaie for 
nrrcars or rcnl. thc amount of the rcnt, i T  any, pnyablc ro 
thc decrcc-holder i n  respecr of the property between the 
dale of the instirulion of [he suit 01- rhe filing nf rhe 
eel-rifica~e and rhc dale (In which rhc dccrcc-holdcr 
sccurcd posscssion of thc property. 

arrcr dcducring therefrom, i n  respecl of each year during 
which Lhe decree-holder remained in possessior~ of  he 
propeny, an amounl equal 10 half thc avcrngc annual grtlss 
rcccip~s cslimnled under sub-section (4), and a proportionare 
amount in  respecr of any ponion of any such year; and 

(b) in the case to which ;he proviso ro suh-secrion (5) applies, 
rhe debt shall includeso much of rhc principal o l ~ h c  nlorrgagc 
referred lo' in rhal proviso as is piyahlc undcr cluusc ( i )  o r  
rhal prnvist~ lo [he nlr)rlgilgcc; 

ilnd af~cl. such an award has hccn rnudc, 111c npplicnnl shall bc dccmcd to 
bc a dc hror. 

(8) Thc dcbror may prcscnr a crlpy of thc award rnadc undcr sub- 
section (5) ro the Civil Court or Ccrtihcilrc Officer nl whosc ordcr thc 
propcrly was sold, and such Court or Ccrtificatc Ofliccr shall rhcrc- 
upon direct that  he sale be ser aside. lhar thc dchlor rr)gcthcr with any 
pcrson who was in posscssion or the properly sold or any pnrr thereof at 
thc rimc of dclivcry or posscssic~n ol-such propcrry ro rhc dccrcc-holdcr 
ns an undci--~.rriwt or  ~ h c  dchlor and who has hccn cjcctcd thcrcfrom by 
reason of  such salc he restored lo posscssion or  ~ h c  prtlpcrty wirh crfcccl 
fro111 rhe firs1 day of Br~isrlklr next following or the first day ill fi'nl-fir 
-..-, r - I !  -.., :..- ..,1.:.1.-..>.. :. 7n.-l:-.. - . .A -.... --.- --.. :- :-. 
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possession of [he propc~ (y utt~cr thazl a pcrson who was in possrssicy of 
the propcny or pnrr thereof ns an under-r-rrjrrr o f  rhc dcbtor a1 the lime 
of dclivcry of posscssio~l o f  such propcrly lu  the dccrcc-holdcr shall bc 
ejectcd therefrom with el'fccr from that dare. 

(9) A dcb~or who has been rcslnred to possession of any propcrly 
undcr sub-scction (3) shall nor, so long as tllcrc rcmains unpaid any sum 
payable undcriln award made undcrsuh-seclion (5)ar until the expiration 
oltwenry ycilrs horn rhc dale of such award, rvt~ichcver is earlier, alicnntc 
by sale, leasc, eift or. othcr form o l  lransfer, or crcate any charge upon, 
such property or any por~ion rhercof and, notrvirhstanding anyllling 
conlaincd in any uther law, any alienation or cbarsc so inadc shall be 
w i d  and of no eifcct. 

( 10) Thc pr~visidns or sections 28 and 29 shal I, so Tar as may bc, he 
applicable in rhc case whrrc the debtor faits 10 pay hy rllc daic fixed any 
sutn payable undcr an award made undcr sub-sectiun (5). 

( 1  1 )  When rhc dcbl i s  cxringuished, ur when twcnly ycars have 
expired from  he dalz of the award made undcr sub-section (5). or whcn 
such award ceascs ro subsist under sub-section (5) or seclion 29, which- 
ever is  citrlier, d ~ c  dccrce or ccrlificare in cxccution of tvhicli ihc propcrry 
was sold shall he dccmcd lo havc bccn fully satisfied. 

(12) In this seclion the expression 'decrcc-holder' includes thc 
cerlilicotc-l~oldcr and any pcrson 10 whom any intcrcsr in thc dccree or 
ccrtifica~c is  transrcrrcd by assignn~enr in writing or by uperalion or law. 

38. No appcal or application for rcvisionshall l ic  against iiny decision 
or ordcr of or award by a Board exccpt as providcd in this Arl. 

39. ( 1  ) The '[Siiurl Government] milay authnrise thc Crillecror subjcct 
to rules rnndc under this Act, lo rransfer from one Board. to anahcr, for 
dispusal, applications made undcr scction 8. 

( 2 )  A Board to which an applicalion is irijnsfirred under sub- 
sec l ion  ( I) may continuc the proceedings i n  conneciion wirh rhu 
applicniion from [he srare which has bccn reachcd when thc ~pplicarion 
is uansfc~.red. 

40. (1) An  appeal may be madc in the prcscrihed manncr to an 
Appcllnle 01'ficcr ro be appclinled by rhc '[Stare govern men^] ilgainsr- 

(a) any decision or order or a Board under this Act or or a 
Ccrtiricarc Officer undcr sub-section (2) or scction 28 or 
scction 29, 

(b) any aivnrd, 
(c) ihe gmnt ( ~ r  a cer~ificale undcr scclion I I, o r  



(d) any  fdilure on [he parr of n Board to pcrform i ~ s  runclion 
v; untlcr this Act or any abusc by n Board o l  irs powcrs: 

'Provided an appeal ngainsi any order under sec~ion 1- I, seciion 
22 or scctiun 29, and no othcr appcill shall he madc 10 no Appella~e 
Ollicerappoinled undcr this scc~ion who has bad such judicial expcricncc 
as [nay bc prcscrihed. 

(2) An appeal under sub-section (1)  shall lic i T  made within rhirty 
days of thr: dale r)f the decision, ordcr. aw;~rd (11. czrtificatc rcrcrrcd 10 i n  
r tiat sub-scclion. 

(3) Thc2[Sra~eGovcmmcnt] may makerules rrgxding thc procedure 
lo hc rollowed by tho Appcllare Officer, and for rhc conlrnl and inspcclion 
of his work. 

( 4 )  Thc Appellale OrCiscr may after giving 111c i~ppcl la t~l  an 
opporluni~y of being hcard rcjccl an appeal summarily i f  he considcrs 
1ha1 there is no surficicnl ground for inlcrrcring. 

?(4A) Thc Appellale Officer may slag any order dirccling  he 
rcsrnratioli of posscssion of  inlrnovable propcriy ro a debior undcr 
clause (c) or sub-sccrion ( 1 )  of seciion 19 pcnding ~ l i z  disposal of an 
appeal prcrcrrcd lo hini agains~ such ordcr. 

(5) I f  d ~ e  Appellate OIliccr docs no1  eject ltie appcal sun~~narily, hr 
shnll hcar  he parties. if ~hcy  appear, and considcr any reasons which rhc 
Board m;iy submir in regard LO LIIC grounds of such appcnl, and may then 
cilhcr confil-ni or modify ~ h c  decision or ordcr of ~ h c  Board or diret.1 ihc 
Board to rakc such aclion as lie 111inC;s f i t .  

'(6) S~bjcct  lo the provisions of scction 40A the ordcr of  rhc Appellate 
Orficcr shall he final. 

(7) An appeal for ~ h c  purpose of this sco~ion includes an applica~ion 
for revision. 

(8) Nn appeal shall lic asainst a decision or ordcr passed hy a Bonrd 
with ihr consent of the dcbtur and the crediror. 

-'40A. ( I )  An applicilrion may be made in 1l1c prescribed mnnncr Rcui51r)n. 

Tor rcvision by ihc Dis~rict Judge of  an ordcr madc by an Appcllalc 
0 ft'icer. 

(2) An applica~inn under sub-seciion (1) shall lie i f  made within 
thirry days of 11ie datc or [he order refcrrcd to i n  rhe~.sub-section. 

'Thr provisa w.u suhslilu~rd ror ihs saistln: proviso In sub-hcclion ( 1 )  of srclion Jn. 
by s. I U (  I ) of ths Acngal Xgriculrural Dtblurs Ihnisndnicnl) Act. 1940 (Rcn. Acr Vllt ol  
1910) 

'S<,I' CODI- I IO~L '  I on p.33 J2U. ~ I , I I C .  

'Sub-scclic~n ( l A )  rvainssncd by .i 20(2)0Crh< Rcneal Apnrul~ud k h l o s  (Airk.ndmcnl) 
Act. 1940 (Bcn. ACI VI11 n1 1W0). 

'Sub-scc~ion (6) was h r ~ t r . r l i l ~ ~ l t d  lor lhc cxisling sub-src~~un by s. 20(3}.ibid 
'Scclio~i -InA wvxs iinsr.nid bv S. I I .  il~ilf. 



(3) Evcry such ilpplica~ir)n shall bc madc to 111c Appcllnle Officer 
who sliall forward rc) rhc D i s ~ r i c ~  Judgc thc rccord or thc casc, t11c 
applicalion and any explanarion which hc may dcsirc ro oKcr in rcspccr 
of rhe application. 

(4) The Dislr ic~ Judge shall considcr such papcrs as may bc rorwardcd 
iu him by thc Appcllarc OTficcr, but sllall no1 hear ihe parlies or any 
pcrson nppcaring on thcir bctlalf. 

(5) 11 rhc District Judpc does not rcjecl [lie applicarion, lie may, i f  hc 
is  sarished rliai there has been asubstanlial failurc ofjuslicc hy rcason of 
any illegality dr irregularity contained in rhc ordcr o f  rhc Appcllarc OCliccr, 
or for any other sufficient cause cither modify or rcvcrsc ~ h c  ordcr or any 
pnl-lion t hcreor: 

Provided th:11 thc Dis~ricr Judgc may transfcr lo an Addiiional Dis~rict 
Judgc suborrlinarc to him any pnpcrs Ibrwarded lo him by an Appellale 
Oiiiccr undcr sub-sccrion (3) and such Additional Disrricr Judge shall in 
respect of [lie applicrtrions so transferred excrcisc thc snmc powcrs i~nd  
perform !he saine dulies lhosc rcspcctivcly conrcrrcd and imposcd 
upon tile Distr ic~ Judgc undzr ~ l l i s  sectinn. 

41. [ P o i ~ ~ r  of Apl~c l l ( t~v  Oficrr Iu 11-11)11fir u p p l i ~ ~ ( t ~ ; ~ ~ i ~ . ] - O t r ~ i ~ ~ ~ ~ d  
6y ~-~*criorr 22 ofritc B u ~ r g r r l . ~ g t ~ i ~ ~ ~ r l ~ r t t ~ u I  Dcbrors ( A t ~ c ) r d ~ t ~ r ) r r )  Acr, I 9 J O  
(Bu~r. A ~ I  VIlI of lY40). 

RcfcrcncL.lo 42. Subjcct tt)  rulcs mudc undcr this ACI, a Board may, if il [links 
A p ~ l l a r c  
Oflicer. ncccssnry. nxtkc n rc l rcncc lo ihe Appellate Officer slarinz llic question 

upon ivliicll llis opinion, advice or direction is rcquircd :,nJ ~ h c  Appcllaic 
OFficer shall give his opiiiinn, odvicc or dircc~ion, iIs ~ h c  casc mity bu. 
~herenn 3s soon as pt>ssihlc. 

Conlrolovcr 43. ( 1 ) A Board sliall, in all procccdinys undcr this Acr, bc subjccr 
Bonrrl. 

lo [he cnnrrol of ~ h c  'ISlntc Govcrnmcn!l. 
(2) Any pcrsnn appuin~cd hy thc '[Siair: Go\,ernlr~enij in ihis bellalf 

m:iy inspcct nr c:jusc to bc inspcctcd any properly, bonks 01. docu~nenrs 
in rhc possession or undrr the conirol of [lie Board and requirc l l~c  Bo~i id  
to I'urnisti such slatcmrnr, accounts, reporrs. copies o f  d(icunicnrs orauch 
o~hcr information rclating to rllr proceedings slid durics o f  ihc B(~ard. as 

he thinks tit to call for. 

44. Subjcct lo ilny rulcs made under illis Acr- 
(a) 21 Bc~ard may, on an applicaiion ~ i iade by ally pcrson 

inicrcsrcd ![or of  i t s  own motion], review any decision or 
order p;~sscd by i t  and pass such ordcr in rclcrcncc thcrcro as 
i t  tl~inks tit. 

'Sc-r Coot-~iotc 1 011 pazc 420.111rtc 
'Tht ivurd~ wi1l1i11 q u a r t  l~ rackc ls  u~rc. i ~ ~ s t ~ l c d  by s. 23(al o i  the B<ng;~l Agriculruml 

ll..hlnm I,\n~,-nrln>,-n!l arr 1II1IIiHan h0.1 \!Ill n C  I D i f i l  



Tlre Berrgril A~t.icrrifri ral Dei~rors Act, 1936. 

(b) an Appcllarr Officer may, on fin application made by any 
v: 

pcrson in~crcs~cd ][or of  his own morion], rcvicw any decision 
or 01-dcr p~sscd by him or his prcdcccssor and pass such 
ordcr in  rcfcrcncc thereto as hc rhinks EL: 

Providcd rhai no order shnll bc varied or rcverscd unlcss an 
oppor~uni~y tias been given to thc pcrson i~ueres~cd lo appcilr and bc 
I~card in  supporl of such order. 

45. ( 1 ) Excepi as or hcrwisc provided i n  [his Acl. thc provisions of- Cen~in ACIS 
no1 ro apply 

1 u i  1871. (A) the Indian Evidcncc ACL. 1872, and to 111u 

ACI v 0 r  (b) lhc Code of Civil Prnccdurc, 1908, 
IYUY. 

shntl no1 apply lo any procccdings bcrorc a Bonl-d. 

pmedings 
ulidur this 
ACl. 

(3) Tlte ~voccdurc 10 bc Followed by a Board i n  any procccdings 
before ir shnll. subjcci ro rhc pi-ovisions of this ACI, he in  accordance 
w i ~ h  rulcs prcscribcd under ihis ALL. 

46. '[(I)] Suhjccl lo an)' rules lnadc undcr lhis Acr, no legal Rcprcwll- 

W I ~ I  of pracii~inner us dclincd in rhc Lepal Pwuli~iuncrs ACI, 1879, shali rcprcscnt E;i;&~or 
1670. any pnrly in any proccedinps hcforc ;i Board. nor shallhny orhcr agcnl, 3 Rnmd 

witt~our ille permission of lhc Board, represcnl any pnrly in any such 
proceedings. 

'(2) ~oiwirhsrandin~ anything conrnincd in sub-sco~ion ( 1 )  no person 
wllose rlamc is includcd in a lisl of louts prcpnrcd and published undcr 
sub-scciion ( I ) or  sucrion 4 6 ~  shall hc pcrmiltcd lo appcar ;is an agcnL of 
any pnrly bcrorc a Board. 

;46A. ( I ) Eveiy Subdivisional Magislra~c may, ns rcgards 111e Boards ~ o ~ ~ ~ r ~ ~ )  
fnniu and 

witllin his awl) juriadic~ion. l'ratne and publish l is~s of persons provcd ro publisll lisls 
his sa~isl':~ction. by cvidcnce of general rcpurc or ottizrwisc, lo hc Lours, ortou[s- 

and may, from rimr LO lime, alrel- and nmcnd sucl~ lists. 

(2) No pcrson's nalnc shall hc included in any such list until bc 
shall havc had an opportunily (IT shuwing cause agains~ such inclusion. 

(3) Wlierc ~ h c  nnmc of any person is includcd in  a list framed and 
published undcr this section. such person may, wirhin lhirly days of ~ h c  
publicalinn o f  ~ h c  lisl in tvlhicl~ liis nanlc firs1 appears, apply in wriling 
10 the Disrricl Magisrrutr, Tor the rz~i~oval of his name from such list; 
and [he orders or ~ h c  Districl Magistralc, pnsscd alLr such inqui~y ( i f  
Any) as Ile considers ncccssuq, on such appliuaric~n shnll be final 

"l'hc nor~lr  n1rh111 squarc brnckurs wcrr inscndd by r 23(b) o l ~ l ~ v  B c n ~ a l  Apnculrur~l 
Dchinr; ( : \~~ :c~~d~ i~cnt )  Avl. 19-10 (Rrn. Acl Vl I l  of 1940). 

'Sc.ction -16 rcnur~lhcrcd ar sub-scclion ( I ) uf \vclic!n 4h 3rtd dtcr sub-stu!iun ( I )  
sub-stctia~~ ( 2 )  was ;lddvtl hy s. IR oltllc I3c11:nl Tours Act. 1942 (Rcn. Act V of 1911). 

'Sdcliun.. 464 m 46Fwcn: illssntd bv 5 .  19. ibirl. 
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Tlre Bct l~ul  A~ricirlrrrral Debtors Act, IY36. 

[Ben. ~ c t  V I I  1 
I 

'46B. A Board niay report 10 tlle Subdivisionnl Magistrate the name 
o f  any  person alleged or suspected to bc n t ou~  Tor inclusion in the list 
referred to in sub-section ( 1 )  of scotion 46A. and [tie Subdivisionnl 
Mayislrnre may take such ncrion o n  thc ropnfi as he rhinks hi. 

'46C. A copy of a lisr of touts referred to in sub-scciion (1) nfscction 
36A shall he kepi hung up iri ihe office of every Board in  tic subdivision 
10 which thc same rcla~cs. 

'46D. Every person whosc nnrnc is includcd i n  a list of louts rel'errcd 
ro in  sub-sec~ion ( 1 )  of seclion 46A. iT round within rhc preciricts of the 
r>ffice of any Board without a wriuen pcnnission [rum tllc Board, shall 
bc dccmed to he acling as a lout for the purposcs or scction 46F: 

Providcd that [his sccticln shalt nor apply whcrc such pcrstln i s  a 
parly to a proceeding bcrorc such Board nr has been dircctrd til appcar 
by any proccss c~f such Board. 

'46E. Any Board may  make a vomplainl  in nbri~ing ta the 
Subdivisionnl Magislrarc regarding any person includcd i n  u list oC lours 
referred to in sub-scction (1)  or scctinn 46A, wIio enters or is found 
within rlie precints o i  thc olficc or  s i~ch Board. and rllc Subdivisionnl 
Mngistra~c may rhereupon take such action as hc rhinks lit. 

'46F. Any pcrson who acrs as a Lou1 whilst his naltie is includcd in il 
Iis~oFtouls referrcd ro in  sub-scction ( 1 )  of sccrion 46A stiall be punisl~ablc 
with imprisonmel~r for a terrn wllicll may cxtcnd In ~hree  inonths, 01. 

with finc which may extend to five hundred rupccs or wirh both. 

47. ( 1 )  Every award and evrry ccrtificatc gran~cd under secrion 21 
or sub-scc~ion (5) of seciion 21,  sl~all be rcgistcrcd undcr rhe Indian X\'l l1lf1R : 

Rcgisrration Act, 1908, by thr: Ch:~irrnan (IT rhc Board in such manncr 
and wilhin such period as may bt: prcscribcd. 

(2) For the purpose of [tie registration undcr sub-sccrion ( I )  nf an 
award or a ccnificare the Chairman sllall bc ducmcd to hc an officer rrf 
Govcrnmcnt en~powered lo execute such il~s~i,urricnl wi l l~ in  111c mcaiii~ig 
of scclion 88 of ~ h c  Indian Kegislratiotl Act, 1908. 

48. A copy or any ordcr mndc by a Board under sub-scc~ io~~  (2) o l  
scclion 13, and a copy or  any award shall hc puhlisti in sucti lrlanncr as 
may be przscribed by thc '[S~atc Govcrnmcnr]. 

49. The Cl~airman and the other n~embcrs of iI Do;lrJ s11:1ll hc dezii~zd 
10 hc public servants wiiliin ihc mcnning of ihc Indii~n Pc11:1l Code. ,\ii SLV 

oi I $60. 



Tile Bellgal Agricrrlrrr~nl Debtors Acr, 1936. 

u, 50. All procecdings undcr illis Acr shali bc dccrncd to hc judicial 
. C ~ X L V O (  procecdings wirllin illc mcanin? orscction 128 of thc Indian I'enal Code. 
860. 

51. No suir, proscou~ion nr Icg:~l procccding wharever shall lie agains~ 
any Chairman or orhcr rncmhcr or3 Bowd, Appcllale Officer or Cerrificntc 
Ofhccr in rcspcc~ o l  anything in good Iaith done or in~ended 10 be donc 
under this Acr. 

52. Norwirhs~anding auyrhin: con~nined in any oihcr Acl. ivhcn rhc 
pcriod of  linlilation i s  calculaied for any applicarion, s u ~ i  or appcill 
rcpardinz a deli1 which has been the subject o f  any proccudings undcr 
this Ac!, thc tirnc during which such proceedings conrinucd and 1111: 

rirnc during which thc person inrcrcstcd in such deb[ was debarred by 
any provision o f  [his Act from making or i n s ~ i i u i i n ~  rhc applicn~ion. suit 
o: appcal or cxrlcu~ing [he decrce in quesrion, as the case may bc, shall 
be excludrd. 

53, Thc right to rcccivc nny arnounL payable under an award shall 
be a%signab?t: in tbc prcscribcd milnncr. 

54. ( 1 )  Whoever- 
(a) intentionally makes ally false srareinenl in tvridng of makcs 

any Ialsc stntcmcnr which has hecn recorded whether on 
o a ~ h  or no1 heforc any Board or an Appcllaic Oiliccr, in.eny 
procccding undcr this Acl; 

(h) in~enlionally produccs bcrurc :I Board. any false copy or 
lranslation of  a documenr; 

(c) fi~lscly personates anorher and i n  such ;lssumcd charnc~cr 
produccs any documenr or makes any admission or statcmcnL 
or docs any nthcr act in any proceeding under h i s  ACI; or 

(d) abe~s any nc! punishahlc undcr tliis secrion; 

shall, on convic~ion, bc liahlc to imprisr)nmcn~ Tor a term which way 
exrcnd 10 rhree years or to linc or LO both. 

(2) No prosecuiion I'or any olrcncc undcr this scclion may be 
con~n~cnccd cxcepl by, or with tllc permission or, ~ h c  Collcc~or. 

55. ( 1 )  ' Ihc '[St:lrc G(ivcmmen11 may make rules: for carryin? uul 
 he purposcs ol this Acr. 

(2) I n  par~icular and wirh(~ut prcjudicc ro  he generality o f  ihc 
foregoing po\itrr tllc '[Sin~c Co\~crnmcn~] may make rules ro provide lor 
all nr 311). of the i o l l ow in~  nurLcrs. n;umcly:- 

(a) 1111: ~l~nxi inurn amclunr nf debr which can be dcal~ wirh unda 

Pmccdings 
detmed lo trr. 
judicial 
p w ~ ~ d i n g h  

the provlslons of' this Act: 

'SL-C~ Cool-nofc 1 on pagu 420. rrllrr. 

'For ru1r.s nndc u11dvr r l ~ i c  sccli[)n.,rre no~i l ic ;~ l~on So. 'l I M1L.K.. d ~ ~ d  26.6 76. ~\ul)li i l ir.d 
111 Iluc G~lrrrrrrr Gtr.:rrrr or 1'936. Pan I. ~ n g c  1575. J, sub-cqucnll y a ~ ~ i r n t l c d  I h r l ~  ~ i m c  lo 



'(b) the lccs 10 he paid for any~hing done undcr [his Acr and the 
persons by rvliom and 111e manner i n  which suct~ lccs shall 
be paid; 

(c) thc allowances, if any, to be paid 10 ~ h c  Appella~c Officer, 
thc Chairman and othcr rnct~~herl; of a Board; 

(d) thc officz c.r~~blishment o fa  Board, thc pay, allc~wances and 
cundi~ions of  servicc of such establishment; 

(t') tile procedure (,fa Board, and  tie quorum Tor a mecling of a 
Board: 

(f) rhc ronas of application under sccrion 8, of stnlcments or 
dcbl under scclion I I ,  of awards. of cerlilicatcs undcr 
section 21, of requisitions undcr  sub- scc~ ion  (2) of 
secrion 22, and o r  ce r~ i f i ca~cs  of discharge urtdcr sub- 
secrion (5 )  of scc~ion 22; 

(g) rhc ~ n n s f e r  or  applicarions under sub-scclion (3) or secrinn 
8 or sub-scclion ( I )  of  scc~ion 39, and disposal of applic~iuns 
under sub-senion (3) of seclion 8 :  

(11)  he manner nC signing and vcrificatinn or  applicarions under 
sccrion 8; 

(i) thc manner or giving nolice unclcr sub-section ( 2 )  nf 
sccrion 12, sub-secrion ( I )  of scc~ion 13, ?[sccrion 13A, sub- 
section (?) of seclion 19A) and sub-secrinn (2) of section 25; 

(j) ~ h c  marking or  original docu~nenls produced undcr sub. 
scction (2) of  seclion L 4: 

{k) [he amic;tblc seulcmcn~ by ;I Board of dchu under scc~ion 
15; 

(I) the summoning and cxamination by a Board of parlies imd 
[heir witncsses, and rhc produc~ion of dncumcnrs, undcr sub- 

, section ( I )  oiscction 16; 
(m) rhc dcrcrmiharion by a Board under sub-sccrion (2) of scclion 

I P, orthe amnunt of [he principal of a dcbi and rhc amounl of 
inlcrcsl due thcreon; 

'(ma) thc preparation of accvunrs of  rcccipls atrd cxpenses of a 
crcdilor undcr sub-section (5) or scc~ion 18; 

'(mb) the c;llculzliion o l  the nloncy value of  principal or inreresi 
referrcd ro in suh-scction (6) or scclion I S ;  

(n) the se~tlcmcnt or dcbls by a Buard under scction 19; 
(I)) the grani nr a cer~ilicate uridcr scclion 21 ; 

Act VII, 

'For rulcc rnadc undcr clnusc (b) c ~ i  fliis sr.cliun. .<rr na~ifiuation No. 9187 L K..  
da~cd  26.6.30. puhlishrd i n  ~ h c  GIIC~IIM GU;L.I!P or 1930. P3n I. pap: IhlS. 

'The words. Iri~crs. ligurcs and hnckcrs ~ v i r h i n  squarr: brnckr~~ wcrc inxnud by s. lJ(a) 
of  rhr Rcngill Agricullur~l D:hlam (Anhcndmnl) ACT. 1940 (Hcn. Act Vlll0119J0). 

.. . . , 



VL (p) the declaration by a Board under sub-scction ( I )  o f  
secrion 27 t lm  a dchrtlr i s  insulvcnr, the salc of his propcrty 
and thc rcduc~ion ( ~ r  his debts; 

(q) rhe dc~crmi~iation or a porlion of the i~nrnovnhle propcrry of  
a debtor as his dwclling houvc undcrsub-sccrion ( 1 )  orscc~ion 
24; 

(r) the movable propurry of an insulvcnt debtor which shall be 
cxemp~td under sub-scc~ion (3) of  scc~ion 74 irc~rn salc: 

(s) ~ h c  ordcr of paymcnr of  tllc ilrnoun[ refcrrcd ro ill clause (d) 
of sub-scc~ion ( 1 )  o f  secrion 35; 

(r) the period wirhin which an appIication undcr sub-sccric~n 
(3) of section 13 and sub-secrion (1) of scclion 28 shall bc 
madc; 

(u) the granl nf rirnc under sub-scciion (2) or S C C I ~ O ~  28 fcor 
payment o f  ~ h c  aIIIouni dm; 

(u) [he dislrihu~ion of  salc proceeds and r l~e proceedings or n 
Ccttificatz OIlicer undcr sccrion 29; 

(w)  tic nuihorities whr)sc approval is requircd under suction 31; 
(x) [he Inanncr o f  givine nolice undcr seclion 34 and inndcr 

sccrinn 35; 

(y) ~hl: lnanncr of  aiiachmcnl o f  immovable prupcrly undcr 
scction 37; 

'(y3 [he [oms ofapplicarion undcr suh-sec~ion (2) of secrion 37A. 
and the manner o f  making the csrimart: mrerrcd ro in suh- 
sccrion (4) or that section; 

'(yh) rhc manner in which an opportuni~y slhall hc allowed ro effect 
an amicable serrlcnlcnl undcr suh-seciion (4) of section 37; 

I(yc) thc n13nner in which thc :tmnun! or cornpensadon shall bc 
dctcmiined undcr sub-seci i~n (6) ol scrric~n 37A: 

'(yd) (lit manner of calcular~on o f  cosls rrfcrred 10 in sub- 
clausc (i) nf clausc (a) of sub-scction (7) of seclion 37A: 

(2) the lransfer and disposal 01' applicarions undcr secrion 39; 

(za) thc manncr (11' making an appeal undcr sub-scclir,n ( I )  of 
sccrion 40; 

(zb) ~ h r :  judicial cxperiencc required in  [he cnsc of cerrain 
Appcl la~c Officer undcr pro\,iso Lr) sub-scclion ( 1  ) o f  
sccrior~ 40: 

(zc) [he PI-owhre o f  an Appellate Officer and ihc co~irrol and 
inspeorion of his wr~rl; under sub-scction (3) o f  section 40; 

- 

'Clau+cs 0.a). 0.b). (yc)  and (yd) wcrc ~n icntd  by s h ul thc Uci\gzl Apricultur~l 
Whrnrr t f i 7 1 ,  - n ~ l r n ~ . r ? r >  n.+r 11) 17 ~ n . . -  t . 1 1  n i j n  l - 1  
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(zd) thc manner of  review under sccrion 44 uf ii dccision or order 
passcd by a Board or an Appellale OlTccr; 

( z c )  rhc rcprcscntation of  a parry in proceedings hclr)rc a B o d :  

( z f )  rhc manner in which and rhc pcriod wi~h in  rvhich awards 
and cerrifica!es shall be regisrcrcd undcr suh-sccrion ( I ) of 
scction 47: 

(zg) the publica~inn undcr scction 43 of awards and of ccrtain 

orders; and 

(zh) ttie nlanncr or i ~ s s i ~ n m c n ~  of an award under seclion 53. 

( 3 )  Thc pl>wcr o f  making rules conferred by clausc (h) or sub- 
sectinn (2) is subjcct ro ~ h c  condition [hat rh'e rules Ix rnildc nitcr previous 
publication. 

P c n d ~ y  for 56. In rnaking any rulc undcr this ACI thc '[Slate Governmenl] may 
breach of 
rules. direcr rhal a hl-c:~ch ~ l i c r c ~ f  shall bc punishable wirh fine which may 

exrcnd to filly rupccs and, whcrc the breach is a continuing onc. with 
rurrhcr finc which may extend lo ten rupccs ror-cvcry clay arrcr thc firs[ 
during which [he breach conlinues. 

Cr.nain iccs 37.  ?lie fecs which may bc prescribed under clause (h) of sub-sccdon 
rccuvcnblc 
jr (2) or scction 55 for nn ordcr of  determinalinn undcr sub-scc~ion (2) o f  
drrnmk section 18 and which have nt~r bccn paid by [he dale Lxed by rhc Board 

shall he rccovcrahlc as public dcmands payable ro rhc Collcctar. 

'Suclion 57 was inscncd by s 1 5  or ~ h r  Bmgal Agnculrunl k b l o m  (An~ct~dn~tnt)  
, .. 1 n r n r u  ... , .. % , ~ i r  .E qnrn, 




