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Bengal Act VII of 1938

[THE CALCUTTA OFFICIAL RECEIVER’S
ACT, 1938.)!

ANMENDED .. West Ben, Act XVITT of 1959.

ADAPTED .. The Adaptation of Laws
Order, 1930,

[22nd Septentber;, 1938.]

An Act 1z provide for the adwinisirotion and control of the aoffice of
Official Receiver of the High Court in Calcuira.

WHEREAS it is expedient 1o provide [or the administration and conlro)
of the affice of Official Recciver of the High Court in Caleutta;

It is hereby enacled s follows;—

1. (1) "Fhis Act may be called the Calcutla Official Receiver's Act,
1538.

{2) I shall come into *force on such date as the ‘| Stae] Government
may by notification in the Official Gazette, appoint,

2. In this Act unless there is anything repugnant in the subjeet or
COntexl—

(1) “Court” mcans the High Court in Calcutla;

{2) “OMicia) Receiver” means the OMcial Receiver of the Court;

(3) "prescribed” mcans prescribed by rules made by Lhe f[State|
Govcrnment under this Acl.

3. (1) There shall be an Official Recziver and there may be one or
marc Deputy Oflicial Receivers.

(2) The oltices of Olficial Receiver and of Deputy Of(icial Receivers
(1 any) shall be civil posts under the *[Government] in India.

{3} Subject o the provisions ol sub-scction (2) of section 6, all rights,
privileges, titles and liabilitics of the Official Receiver subsisting
immediately prior 10 the commencement of (his Act shall accrue (o and
vest in the Oflicial Recciver appointed under this Act,

'For Statement of Objects and Reasons. see the Calrwifat Guzesse dated the 271h Junuary.
(938, PLIVA, page LL For proceedings of the Bengal Legislative Assembly, see the Official
Report of the Benpal Legislative Assembly Proceedings, Vol LU, No. 1. pages 52-56 and
94-108, and far proceedings of the Bengal Legislaive Council. see the Official Repon ol the
Bengal Legislative Courcil Proceedings. Vol 51, pages 227-23%

*This Act cane int lorce on the Gih July, 1939, vide Notilication No. 2365).. dawed
the LstJuly, 1939, published in the Cafenitg Geazette, of the Sth July. 1939, Pan 1, page 1542,

*The word “Sunie”™ was substitated for the word ~Provingial™ by pam. 0 1 Yol Lhe Adaplalion
of Laws Ocder, 1950

The word “Governmen! ™ was substiwated {or the word “Crown'". ibid .
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482 The Calcunia Official Receiver’s Acr, 1938,

[Ben. Act VI
I['.S'e('n'an.s‘ 4-0,)

(4) The person holding the office of Official Receiver immediately "o
S prior o e commencement of this Act shall without further appointment "
become the Official Receiver appointed under this Act, and it shall nul
be necessary for the Courl 1o reappoint him under section 9 in any case
in which he has previously been appointed a receiver.
(5) A Deputy Official Regeiver shall, subjeet to the control of the
{State] Government and o geveral or special aorders of the Officiul
Receiver, be compelent 1o discharge any ol the duties and excreise anv of
the powers of the Official Receiver and shall, when discharging such
dulics or cxcreising such powers, have the same rights and privileges v
and be subject Lo (he same liabililies as the Official Receiver. e

Appointincnt 4. Subject lo, and in accordance wilh. the provisions of this Acl
arcg?“f_';‘:ls and of rules made thercunder but netwithstanding the provision ol sub-
weeiversnd — section {2) of section 3, e Official Receiver may be appointed a recuiver
21251::;:2;3_ by the Court in respect of any property, and save as provided in this Act,
liabiliiesas  he shall have ihe same powers. daties and labilities, shall be endtled 10
such. Ihe same rights and privileges and shall be subject wo the same control by

the Courl as any olher veceiver so appointed,

Condifions of 3. (1) The Oftictal Receiver shall not act as receiver in respect ol
receiverhip. gy property excepl in accordance with 1he provisions of this Act and of
rules made thereunder.
(2) Notwithstanding anything contained in uny other law, the Official
Recerver—
(a) shall not be required by the Court 1o enter into any bond i
or securily, and |

(b) shall always be a xole receiver. and i shall not be law{ul 1o
appoint kim (o be a receiver in respect of any property
jointly with any other person. '

%Iis:':lil}' af 6. (1) The *(Consalidated Fund of the State of YWest Bengal] shall
revenuesin b€ liable 10 make good all sums required 1o discharge any liability which
cetdinenses. (e Official Receiver may, as a receiver appointed by the Court, be
personuily liable 1o discharge: ’
Provided thal ncither the *[Consolidaled Fund of the Stale of West
Bengal] nor the Official Recciver shall be liable 1o discharge any lability
10 wlich neither the Olficial Receiver nor any ol hus ollicers has in any
way comributed, or whjch neither he nar any ol his officers could. by
exercise of reasonable diligence have averied.

*See foot-note 3 onpage 481 anse,

“The words within sguore brackels were substituted for the wonds “revenoes of the Siaie”
by . 2(a) of the Calcutta QIGeial Recciver's (Amendnwent) Act, 1932 (WesiBen At X VI of
1939,



of 1938.]

The Calcutta Official Receiver’s Act, 1938.

{Sections 7-9.)

{2) Nothing in sub-section (1) shall be deemed w render hable the
[Consolidated Fund of the State of West Beng eal} or any Official Receiver
appoinied under this Act for anything done by. or under the authority af,
any Official Receiver of the Court belore the commencement of this Act.

(3} Nothing in sub-section (1) shall prevent the *[State) Goverament
from recovering any sum paid by them thereunder Trom Lthe Official
Receiver liable personally to pay such sum. -

T * * * *

7. (1) The Official Receiver shall charge such (cex, by way nf
pereentage or otherwise, as may in consuliation with the Court be
prescribed, provided that in the case ol any receivership aceepted by him
belore Lhe commencement of this Act, he shall charge {ees in accordance
with the Eaw then in (orce.

{2) The [ees preseribed under sub-section (1) may be at different
rales for different ** * * * classes of properties.

*(3) The Ofticial Receiver shall charge such fees as may in
consultativn with the Court be preseribed for the grant of copies by him,
of statemems of accouni, minutes of procecdings, possession and inventory
reporls or any other public dacument in his custody relating to his
functions as Official Receiver and for the production and inspection of
any of such record or document.

8. (1) The Official Receiver shatl wransfer and pay into the
Consolidated Fund of the Siute of West Beagal all fees received by him
under seclion 7 after the commencement of this Act.

(2) Any fees or remuneration received by the Qfficial Receiver as
agenl of an Official Receiver (by whatever designation called) of another
Court or in accordance wilth the provisions of any other Act shall be
similacly so transferred and paid by him.,

"9, (1) The Official Receiver shall vansfer and pay inio the public
account of the Stale of West Bengal all monies received by him in the
administration of any property in respect of which he has bu.n appointed
a receiver by the Court.

{2) Subject to Lhe cantrol of the Staie Government and in accordance
with such procedure as may be prescribed—

(a) the Official Receiver shall be enttled 10 withdraw [rom
ardl out of the account referred to in sub-section (1)—
(i) the amounis required for the time being 1o meet the
demands in respect ol (e administration of the

'See foot-note 2an page 482, ame.

See fu-note 3 on page 481, ante,

'Sub-section (4) was suaitted by s, 2ib) of the Calcuna Oficial Receiver's (Amendment}
Ack, 1959 (West Bun, Aot XV all 1959),

‘The words “propenics o wore artitled by 5. 3a). ibid.

*Sub-seetion (3 wis added by 5. 3(b). direl.

“Sub-section (1) was substinted Gorthe ariginal sub-section (L) by », A, ibid.

TSertion Y wnc eplichinmegd forthe orieinal seciion hv s 5 it
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4R4 The Calcutta Official Receiver's Act, 1938,
[Ben. Act VII |

(Sections 10, 11}

v thal may be prescribed, ,
(ii) any amounat which may be required for investment in

|

properties under his control or o make any paymenls ‘ L

|

any particular case, I
I

(b) the Officiat Receiver shall invest the amount withdeawn
under sub-clause (ii) of elause {a) in such securities as may
be prescribed; and

{c) the Official Receiver may, if tn his opinian any part of the

money so invested is required Lo meet the demands or 1o

make the payments referred o in clause (a), realise such :

part of the sums invesied os may be necessary [or such i

purposes. ,

(3) The Offtcial Reeciver shall ransfer and pay into 1he account

relerred to in sub-section (1) in such manner and at such limes as may be

prescribed the proceeds of the realisation of investments under clause (&)

of sub-section (2), any profits accruing from such realisalion and

the interest carned by any investments under clause (b) of
sub-zeclion (2).

(4) The Official Receiver shall maintain a personat deposit account
in the prescribed manner and shall pay into such account all sums
withdrawn under clausc {a) ol sub-section (2) and any other sum as may
be prescribed.

(5) Nothing in this section shall be deemed Lo affect the power of the
Courl to give directions 1o the Official Receiver in regard 1o the amount
and manner of investmenl, or of the realisation of investment, of any
properly held by him as a receiver appointed by the Court.

Suits by or 10. (1) Nothing in scction 80 of the Code of Civil Procedure, 1908,  Aavoef
E‘J‘e’ﬁ‘:":‘;‘;l'h‘f shall apply 10 any suil against the Official Receiver in which no relicfis 1908
Reeviver, claimed against him personally.

(2) The Official Receiver shall not sue or he sued without the express
permission of the Court.

(3) Subject 10 the provisions of this Act and of all other law relating
w reeeivers appointed by the Courl. the Olficial Receiver may sue and be
sucd by and in she name of “The Olficial Receiver in the matter of
.................. " and in that name, may held property of every description,
make coniracts. emer into engageimnents binding epon himself and his
successors in alfice and do all other acts necessary or expedien! 1o be
done in the exccution al his office,

Powerof 11. (1) The Siale Government may make Zrules for carrying inlo
?]It;l:::mmcnl eleet objects of this Act in regard te the [unctions of the Official Receiver.

lo make 'Sub-section {1} was substiluted for e original sub-seetion by s. 6(a) of the Calcuita
rules. Owial Recedver's (Amendment) Act, 1959 (West Ben, Agr XV of 1939)
“For rules made in exercise of the powers confemed by this section, see notificition
No. [517)., dated the 27th April. 1939, published in the Celcura Guzetre, dated the -th
May, 1939, Pr 1, page 1074, as subsequently smended.



of 1938.]

-

The Culennia Official Receiver's Act, 1938.

{Secrivn 11.)

(2} In parucular and wilhout prejudice to lhe gencrality of ihe
loregoing power such rules may provide for—

(a)

(b)

(c)

*(d)

Q)

(k)

"D

the distribution of work between the Official Receiver and
any Deputy Official Receiver:

the payment or recovery af any sums by 1he '{Siate]
Government under section 6,

the [ees to be charged by the Official Receiver under
scclion 7 and the manner in whigh the same arc to be
vollected and accounted for;

the manner in which and the time al which Jecs or
remunceration referrcd o 1n section 8 shall be wans(erred
and paid;

the receipts, payments and accounis of the Official
Receiver;

the audit of the accounts of the Official Receiver;

[the insurance of such propertics and assets or] the safe
custody of such menies and securilies ds may come into
the hands of or under the contcol of, the Oflicial Receiver:
1k & * B *

the manncr and times of muking payments into, and the
procedure 0 be followed in making withdrawals from, the
account referred Lo in sub-section (1} of scction 9;

the investmenl of monics, the securilies for investment and
the realisation of invesiments under section 9;

the payments referred to in clause () of sub-section (2) of
section 9

the personat depesil account and the sums payable therain
under sub-section (4) of section 9.

18ee foul-nole 3 onpage A8 1. ety

*Clause {d) was substituied lor the original clause by s. G(b)i} of the Calcutta Oflicial
Receiver's Amendment) Act. 1959 (West Ben. Ac XVI ol 1959).

"The words within square brackels were insened by s, 6(h)(ii). ibid.
*Clause () was awitted by s. GbIGI), ibid.
*Clause (1} was substituted for the aiginal clause by s. 6(b){iv ). ibid.

"Clawse (]} was substituted for the onginal clousc by s, 6thy(x), ibid.

‘Clause (kY was substitued for the original clause by s. BN, b,

‘Chavse thwas added by s GEbtend ifnid

AT TR SRR
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GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative

West Bengal Act XXV of 2000

THE CALCUTTA OFFICIAL RECEIVER’S
(AMENDMENT) ACT, 2000.

[Passed by the West Bengal Legislanere.]

[Assent of the Governor was first published in the Caicuitia Gazette,
Extraordinary, of the 4th September, 2000.]

[4th Seprember, 2000.]

An Act to amend the Calcutia Official Receiver’s Act, 1938,

Ben. Act VH Watnias it is expedient to amend the Calcuta Official Receiver's Act,
of 1938. 1938, for the purposes and in the manner hereinafter appearing;

It is hereby enacted in the Fifty-first Year of the chubllc of India, by
the Legislature of West Bengal, as follows:—

1. (1) This Act may be called the Calcutta Official Receiver's 51"3'1 title
un

(Amel}dment) Act, 2000. commcnce-
. L
(2) Iushall come into force on such date as the Stare Government may, men

by notification in the Official Gazette, 2ppoint.

2. InlthalcullalOfﬁcia[Receivcr‘sAcr,I938(hcreinafterrefcrrcd Tnsertion of

e H H H . new section
to as the principal Act), after section 3, the following section shall be 35" “pV
mseried:— Act VI of

1938.

“Mahodof,  3A. Themethodof. andthe qualifications required

;ﬂg“ﬁm_ for, recruitment 1o the post of Official Receiver shall

Lions be such as may be prescribed.”.
required oz,

recruitment

of Ollicial

Receiver,

3. In section 11 of the principal Act, after sub-section (2), the Amendment
following sub-section shall be inserted:— 91 section

“(3) Notwithstanding anything contained in the foregoing
provisions of this section, the State Government may make
rules providing for the method of, and the qualifications
required for, recruitment to the post of Official Receiver.”,

275
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