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Bengal Act VII of 1938 

[THE CALCUrI"l'A OFFICIAL RECEIVER'S 
ACT, 1938.1' 

Thc A d n p l a ~ i o n  oP L a w s  

Ordcr, 1950. 

WHEREAS i t  i s  expcdicnl 10 provide for rhc ndminislmlion and conlrol 
of  rhc officc of Official Rcccivrr of rhc High Caurr in Calcuua; 

- .  

1. ( I )  '['his Act may be called LIIC Calculla Offilicinl Reccivcr's Act, Si~rttl l lc 
mil 

1938. c o w n c c -  1 

(2) 11 shall come in ln ?force on such dac as l h c  '[Sratcl Government """' 
may b y  no~i f ical ion in  thc Officirtl Gnzcrrc, appoin~, 

7.  111 this Acl unlcss rhcrc is : ~ n y [ h i n ~  rcpugnilnl ih lhc sul?jccl 01. Definitions. 

vonrcxl- 

( 1 )  "Courr" Illcans  he High Cour l  in Cnlculta; 

(2) "Oriicial Rcczivcr" means the OTficial Hccciver r,f rtie Ci>uil: 

(3 )  "prescribcd" mcnns prcscribcd by rulcs madc by l l ic '[Slatcl 

Govcrntnen~ under this Acl. 

3. ( 1) l 'hc ic shall bc an OTiicial Rcccivcr anrl rhcrc may hc one or 

morc Deputy Ol'l icial Receivers. 

(2) 7'lic clrtices o lOIhc ia l  Rcceivcr and o lDepu ly  OlI icial Rcceivcis 

( i T  any) shall be civi l  posts under lhc '[Govcrnmenll i n  India. 

( 3 )  Sul1jec.1 tu the provisions o f s u h - m i i n n  (2) o f  seclion 6, al l  r igt i~s,  

pi-ivilcses, l i ~ l c s  and l ir tbi l i l ics o f  thc Of l i c ia l  Reccivcr subsisring 
i~nincdintel y prior lo rhc commcncemcnl o f  11is ACI shull accruc to and 
vest i n  the 011ic1al Kecciver appoin~ed under this A ~ L .  

'For S~arcl~lcnt of Ohjucts anrl Rtxons.scc ~ h r  C:~i/i.rrl!ir C;rr;c!rr., dnrud ~ h t  37~11lanu~ry. 
L'135. PI. IVA. p;tpc 11. For prixccding, uC~hc Rmg~lLcpisliiivc Ass<llthly, st7r thc 01lici;ll 
Kcpurr oftl~c k n p 1  I .cpislalivc Asser~~hlp Proccr.di11:s. Val. LII, No. I. payes 52-55 and 
9-1- 1 US. :md C(lr procrcdinps of the Rcngsl Legi5131ivc C(IUIIC~~..TPP lhl: Ollicial Rrpn oCrht 
t)cnpI Lc~islarii 2 Cour.ciI Prusucdinp. Vol. 11. p g u s  227-'31. 

T h i 5  Acl cnnw inrr Corcc un rhc b ~ h  July. 1'139, rid<# Nu~ihca!iiln Nu. 2365J.. dalcd 
111c I s! July. 1939. publirhtd ill rhr G11~11rrtr Gt1;crrc. uirhc 61h Jrily. 19N. Pan I. p~gc I5J2 

'The word "SVJIC" ~vas  s r i b ~ ~ i ~ ~ ~ ~ t ' d  for I ~ L '  \vod "Pro\.inci:~l" hy 1)m. -I( I InCil~c. A<l~~lalion 
or L J ~  > Ordvr. 1950 

'Thc word "Goicnln~cnl" wzs s11b51iiufcd fur lhu word "Cro\vn".ih~d. 

Appoinr~uunl. 
slal!ir. rights. . . -  - 

Iiahilitics. 
ctc.. or 
00ivi;ll 
Ruccivtr and 
lkpuly 
Orrlc1d 
Rccciccr. 



AP~~IIIIIKN 
ofORicid 
R<cr.ivcr= 
rcctivcraud 
his du~ics. 
riglr~s m d  
linbilirius a\ 
SIICII 

[Den. Act Vll  

(4) 'fhc pcrson Imlding thc of\lue or Orficial Rccciver irnrncdiarzly I. -.  - ' :  . 
. -  - 

prior ro :IIC cr)nimenccnlcnl ol'  his ,ACI .shill1 w i~ho,u~ further nppoint~nen! 
bccomr lltc Ofl icinl Rcccivc'r ; ~ p p o i l ~ t ~ d  untlcr  his Acr, 2nd i l  shall nu1 
bc ncczssary rnt. 10l: CCIUII to r c ; i pp~ i r~~  l l inl undcr scc~iolt 4 in :lrly casc 
in rvhicli Ilc has previously bccn ;lpl~nintcrl i t  reccivcr. 

(5) i\ Ucpury OFtlsi:~l R c ~ c i v c r  sli:ill, subjccr lo ~ l l c  col111.01 or [he 
'{Sratc] Governmc~~r and LO geaernl clr speciill c11,ders or ~ l l t  On'icial , 

Kcceivcr, he compclclil 10 discharge any ol'iIie c-lutics atid chcrcise any o f  
rhc poiitcrs o f  lllc Official Rcccivcr and shall. ivhcn discl~ilrging such 
dutics or cxcl-cising such powcn, have thc sainc riyhrs and privi legcs 

, - 
I ' . -  and bc s u t i c c ~  Lo [he snmc l iabi l i~ics as 11ic Official Rcccii~er. 

4. Subjccr to, and i n  accord:~nce with. LIIC provisions af this Acl 
ant1 of rules 1n;ldl: rliercundcr b u ~  no~wit l is~nnding 11lc prrnbision o f  huh- 
section (2) of scctiot~ 3. I ~ I C  Ofricial RCCC~V~I. I I I ~ ~  hc appoin~cd a rcccivcr 
by the Cour~ ill respccr of any properry, and have as provideil in this ACI. 
he sll;~ll I I ~ ~ J L :  ~ h c  salnc powers, tlurics and li;thililics, sllall be cnr i~ lcd LO 

Ihz snmc rights and p r i v i l c~cs  and shall hc subjcu~ r o  the samc co~urol  hy 
rbc Cour~ as any olhcr rcceivcr sn allpuin~cd, 

. (1) Thc Official Rcucivcr shell llot i ~ c i  :IS reccivcr ill rcspcc~  01' I 

any propcrry exccpl ill accordance wirh ~ h c  ~)l.o\~isio~ls ot' lhis Act 311d of  
rulcs n~ndc thereunder. 

(2) Notwi~ t~s~anding anyrlling con13i1ic.d in ;~ny o!l~cr I:I\v, I ~ C  Official 
Kecci vcr- 

(a) sI~nlI nor be rctluircd by ~ h c  Court lo cnrcr inlo ;lnjp bond ! 
01. securily, and 

1 .  

(h) sllnll always bc ;I snle r.ecciter. and i\ shall nor hc lawful to 
appoint h im to bc a t.cczit~cr i n  r tspuc~ nf any properly 
j a i n ~ l y  w i ~ l ~  my o~hcr  person. 

6. ( 1 ) Thc :[Cnrlsolidarcd Fttnd of rlic SI~LC ot' \Yes1 Eengal] shall 
be linhlc In 111ilkc good all sums rcquirctl lo discl1:u-ZC ally li;thili~y tvhich 
t l ~ e  Ot'ricial Rcccivel- may. ilc a rcucivcl- appuinrccI by  tic Courr. hc 
person:~lly Iiablc lo dischar:~: 

PrtwiJed rtlaL nci~hcr rllc '[Colisolid:ltcd Fund or rlir: SILILC of it'csr 
Bengi~l] nor r l l t  O r t k ia l  Rcccivcr sIiaIl hc liahl: lo  disclinrgc ; I I ~  liabiliry , .. , 

lo  wllich neitllcr ihc C)Llici;~l Rtceivcr n c ~ r  any of  his olliccrs has in imy , . -  

npny con~r ibu~cd,  nr wl;ich nci t l~er hc nol. any of his ofliccrs could. hy 
eszrcisc of rcasoliable diligcncr Ilnvc a ~ e ~ - ~ r t l .  

'3rd ruol-~~olc 3 r)n p ~ c  JS I .  rr~~rc. 
'1 IIC umord.; tvirhi~i square br.1ckr.1~ wcrc s\~bskiru~crl fur rhc ~ i r n l  "rcvcr1ur.h irf~hc S l n i ~ "  

hy s. 3 3 )  nl 1k C:\Iculra Official Kccc.i~ IT'S ( r l m c ~ ~ J ~ ~ ~ c n O  Act. I9561 (Wcsr Ucn .act SVlll ol 
I Y591. 



Tlre Colcrrrta O f i i . i ~ ~ l  HcreiverS Acr. 1938. 

(2) Nuthing in sub-scc~ion (1) shall he decn~ed to rcndcr liable ihc 
9: 

'[Cotlsolidnted Fund of rhc Slate olWcst Bzn~a I l  or any Official Receiver 
appointed under [his Act Tor anyrhing donc by. o r  undcr  he au~lioriiy of, 
any Olficial Rcccivcr of thc Courr hcrorc thc commcnccment of  [his Act. 

(3) No~l l ing in sub-sccrion ( 1 )  shall prcvcnl thc '[Stare] Govzrnrtiznt 
from recovering any sum paid by thcm thcrcundcr rrom lhe Ol'ticial 
Receiver liable personally to pay such sum. - 

3* * * * * 

7. (1) The Official Receiver shalI chargc such Iccs, by way of FLU. 

pcrccnrngc or orherwise, as may in consul~a~ion with thc Court hc 
prescribed, provided 1ha1 in tllc case or any rcccivcrship ncccptcd hy him 
hclnrc  he con~n~eucement of this Acr. he shnll cliargc fccs in ;lucord;lncc 
with rhc taw thcn in ~ C C .  

(2) Thc rccs prcscribcd ulidcr sub-scclion ( 1 )  may be a[ differen1 
rates for difierenr '* * * classcs or properlies. 

s(3) The OTt'iciaI Receiver sliall cliargc sucll fccs as may i n  
consultn~iun with thc C{~urr hc prescribed for [he pranr or copies by him, 
of slrrlemenls ol'accouni, rrlinutcs of proceedings, posscssion and inventory 
rcporls or any orher public documrnt in his custody rcla~ing ro his 
functions as OfFicial Receiver and for ille production and inspection (11' 
any of such record or docutncni. 

8. h ( l )  Thc Official Keceivcr shall lransfer and pay inlo thc Trnnsfcrnnd 
Consolidated Fund of thc S l o ~ c  or Wcst I3cn:nl all fces received by him ~ ~ x , ~ ~ ~ ~ ~ ~ ~  
under seclion 7 a f~er  lhe cornrncncemcnt of this Act. 

(7) Any fees or relnuneniion received by !he Oificial Rcccivcr ns 
~ y n t  o f  an Official Receivcr (by whalevcr dcsign;liion called) of ano~lier 
Court or in accordance rvitb [he provisions of any ol l~cr Act sh;~ll hc 
similarly so trnnslel-red and paid by him. 

'9 .  ( I )  Thc Olfiicial Rcccivcr shall tlmansfcl- and pa); inlo [ l ie  public Rectip~, 

account o f  [ l ie  Slatc or W s t  Bcngal ;dl n~onics rccei\~ed by him in rli: "'l'ld"'val- 
payment md 

adminisrmtion of any properly in respeci o f  which lic has bcun appointed inv~,,lrrnr 
a receiver by thc Court. by the 

(2) Subjccr l o  thc conlrol o f  the Stare Governrnen~ and in nccordancc 
~ ~ ~ l ~ ~ r ~  

with such proccdurc as may he prescrihed- 
(a) thc Official Receiver shall be entilled lo w i ~ l ~ d ~ r w  Iroln 

and out or thc accoun~ referrcd ro in  sub-sec~ion (1)- 
(i) [lie amounrs required for thc timc hcine to mecr thc 

denlands in rcspect 01' ~ I l c  ndminisrrarion or thc 

'Sce foot-~lolr: 2 OII 11351: ~ R ? . ( I I I I C  
'See f i l ~ ) ~ - n v ~ c  3 on P J ~ C  38 1. t ~ r l l ~ .  

'Sub-svclio~~ I J )  N U  c l r l l~r te t l  by s. 2(b) orthc C:llci~l~n Ollicinl KccrirVcr's ( A r l ~ c r ~ d ~ ~ w n l )  
Acl. 1959 (\\'cu Burl. Act XVI11 oC 1959). 

'Tht words "p iopcl~ ic i  of '  wcrc r i r l l~ r l cd  h) \ .l(a).~hirl. 
'Suh-sccric~n ( 3 )  rv:cj addcd by s. !(b), i8rJ 
"Sub-sccliun I I ) 1 ~ 1 s  suhsli~urud la r l l l i  llr1~11111 suI~-s~~linll( 1 ) by 3 .  .l.il~irl. 
'Yt.r~in~i U W ~ C  ~I I I~~ I I IU~ I~~OI  fn>r~h.. t r i w i n ~ ~ l  *+,,#inn hv < 5 i l ~bz l  



The Ciilclrrrl~ Oflcirrl Receiver 's Acf , 19-38, 

[Den. Act VII I 
I 

Suils by or 
~ p ~ i n s r  I h t  
Onicid 
Rcccivcr. 

propcrlics under liis control or lo  makc any paynlcnts 
thal may be prescribed, - 

( i i )  any amount ivtiicli mny bc rcquircd [or inveslnienr in 
. nny pclrticulnr caw; 

(b) lhc Official Rcceivcr skall invcsl ~ h c  amoun~ wirhdrawn 
undcr sub-clnusc (ii) orclnusc (a) in such securi[ies as may 
he prescribed: and 

(c) [lit Oificial Receivcr may, if i n  his opinioll any par[ of  [he 
~noney so invesrcd is rzquircd to mccr ~ h c  deniands or io 
make [he payments rcrcrrcd to in clausc (:I), rcalise sue11 ' . . ,  pan or thc sums invcstcd 3s may be necessary Tor such , . 

I 

, - -  purposes. 

( 3 )  Thc OTficial Rcccivcr s l~al l  ~ransrer and pay inro lhC wcounl I 
rclcrrcd rn i n  sub-seclion ( I )  i n  such manncr and al  such ~ in ics  as may he 
prcscrihcd thc procccds of  the 1.ealisa1ion of investments undcr clausc (c) 
of sub-scc~ion (2). any prnlirs accruing from such rcnl iso~ion and 
111e in r r rcsr  curncd by any i n v c s ~ n l c n l s  under clausc (b)  o r  
sub-sec~ion (2). 

(4) The Official Receiver shall ~naintain a pcrsonnt dcpnsil accounl 
in thc prcscrihcd nlanncr and shalI pay in io such account a l l  sums 
withdrawn undcr clausc {a) u l  sub-scclioli (7) arid any oltier surn as may 
be prescribed. 

(5) Norh'ing in [his section shall bcdccmcd lo affc'ccr [he power o f  [he 
Court l o  givc dirccrinns to the OFficial Receivcr in rc,onrd LO rhc amnunt 
and rnanncr (II invcslmcn~, nr of  rhc rcalisaiion o f  invcsrmcnt, of any 
properly hcld hy tiiin as a receiver appointzd by thc Courr. 

10. ( 1 )  Nothing i n  sccrinn 50 nf rhe Code of Civil Proccdurc, 1908, ~ c i v o f  
shall apply l o  any suit against thc Official Receiver i n  which no rcl icf i s  lyU8, . . 

claimed ngainsr him pcr~onillly. . . 

(2) The Olficial Rcccivcr shall no1 suc r)r hc sued without theexprcss 
pcrn~ission o f  ibc Courr. . . 

(3) Subjeci 10 the provisions of this Act and c ~ l  all o~hc r  law relaring 
rtl rcucivcrs appoinied by rhe Cour~.  rbc Oll ic ia l  Rcccivcr may sue and he 
sucd hy arid in [lie name o f  "The Ol'ficial Rcccivcr i n  rhc marrer o f  
.................. " aiid in tl1a1 nalne,  nay hold propcrly of cvcry dcscriplion, 
rnakc conwacis, enter into engagemenls binding upcln himsclf and his 
succrssors in orficc and do all OIIIN. acrs necessary or 'expcdicn1 10 bc 
done i n  lhc cxccu~icm oI' his office. 

11. ' ( 1 )  The Sla~e Govr rno~en~  ]nay makc 'rulcs for carrying into 
crrcut ohjec~s of this Act in regard ro [he Iuncrions r ) f  rhc Olficial Receiver, 

lSuh-~rc.iion (I) ans subsri~u~cd lor ill< ori_cindsuh-scvtlclo by .r 6(a) of  the Cnlculra 
Oli~ial Rscsivrr's (Anlcndnvli~) Act. 1959 (\Vc<l Ben Aur XVI I I  uf 1959). 

-For rulcs I I ~ ~ C  in  t x r r c i s t  or rhr potrcr, conrsrrcd by 1111s scci1o11. scc nnlificdlic~n 
No. IS1 7J.. d3rr.d l l i c  27th April. 1939. puhlrrhctl in rht Crtlu~rrrrr G~I:cIIE, d31cd tl lc -1111 
blny, 1939, Pt. 1. paFt 1074. ar suhscquen~l y 3mcnrlcd. 



(2) In particuIar and w i ~ h o u t  prejudice ro lhc gcncrality oI' it lc 
9: rurc~oinp power such rulcs rnny providc Tor- 

(a) rllc distriburion o f  rrorb bc~wccrl [he Official Rcccivcr and 
any Dcputy OFlicial Rcccivcr: 

(b) [lie paymcnt o r  rccovery a-r any sums by lbe '[State] 
Government undcr scction 6; 

( c )  ~ h c  rccs ro be c h a r p l  by 1l1c Ol l ic ia l  Reccivcr undcr 
sccliun 7 arid [he manner i n  w l ~ i c h  rhe sanlc arc ro hc 
cvllccrcd and acct~untcd for; 

?(d) 111c manncr ill wh ich  and thc t i m r  a1 xr~hich rccs o r  
rcmuncrarion referrcd 10 in seciion 8 shall hc rranhlcmcd 
and paid; 

(c)  thc r c ~ c i p t s ,  paymcnts and accoun1.i nl' thc OfCiciaI 
Receiver; 

(C) thc audit o f  ~hr :  accounls ol'rlie Official Rcccivcr; 

(g) ?[[he insurance o f  such propcr(ics ;tnd nsscts or] llle safe 

custody of such monies and sccurilics as may conlc inro 
rlle hands or or under the cnn~ro l  or. thc Oflicial Receiver: 

A *  i: * X * 
?(i)  rhe nlanncr ilnd rimes o f  rn:tking paymcnls into, and rhc 

proccdurc to be follnwcd in 111aki11; witlidrawals from, the 
nccounl referred to i n  sub-seciio~i ( I) o l  scc~ inn  9: 

"(j) thc invcs~mcnt o f  monics, rhc sccuri~izs for invcslrncnr and 

~ h c  rcalisatio~l o f  invcstmcnrs under sectinn 9; 

'(k) IIIC Iiaymcnts rcferred ro i n  cliiurc (a) of sub-sect ion (2) or 
sccrion 9: 

"I) the penonai Jcposi~ accounr and rhc sums pnyablc [herein 
under sub-scciion (3) of section 9. 

'Clausl: (d) jvas rul)sfi~ulrd for tht o r ~ s ~ n x l  clausc by s. 6(b)(i) or the Calcult3 0 l l i r i o l  
Krccivcr's (Amtndrntnl) Act. 1459 (N'c51 ULII. Act S\'IIl u i  1959). 

'Clnusc (11) tras a~i~i!tr.d by s. b(h)(iii), il~id 

'Clauac (I}\US substitu~td for I ~ L :  ~r iginal  C ~ ~ U S U  by s. G(b)(iv). rhrd. 

'Tl~urc ( j )  \\ a i  sul~sritu~cd for l l l c  original cI3u. i~  by s. b(b)(c).rbrri  

'Clsuw (C.1 c.ar hut~.ilirurc.d for 1l1c or i~ in ;~ l  clausc. 1)). F htb)l\.~). rbril 

'Tlntiic t I1 k t  a- nddcd bvs  hrh)fr.iiI iljirl 



GOVERNMENT OF WEST BENGAL 
LAW DEPARTMENT 

Legislative 

West Bengal Act XXV of 2000 
THE CALCUTTA OFFICIAL RECEIVER'S 

(AMENDMENT) ACT, 2000. 

[Passed by I I I ~  Wcsr Bcrzgal hgislarrrre.] 

[Assent of the Governor wzi firsl published in h e  Calcrrlla Gazette. 
Errmorditrary, of lhc 4th Seplember, 2000.1 

Atr Aci to anletld the Calcfrtra Oflcial Receiver's Ac;, 1938. 

Bcn. Acr V11 WHEHUS i t  is expedien~ to amend  he Calcutta Official Receiver's ACI, 
of 1938. 1938, for the purposes and in the manner hereinafter appearing; 

11 is hereby enaclcd in [he Fifty-first Yearof lhc Republic of India, by 
h e  Legislature of Wcst Bengal, as follo~vs:-- - 

.i 
1. (1) This Acl may be called the Calcutta Dfficial Receiver's shoflrillc ! 

(Amendment) Acl, 2000. and 
commcncc- 
nicnl. 

(2) Itshall come into force on suchdatcas the State Govemmenl may, 
by notification in Ihe Oficial Gazctre, appoint. i 

I 
2. In thcCalcut~al Official Receivcr's Act, 1938 (hereinafter referrcd Inscnion of I 

to as rhc principal Act), after seclion 3, the following section shall be :yiri;,","" 
inserfcd:- A C ~  vu of 

1938. "mad or. 3A. Themethod of. and thequalificalionsrequired 
and 
qual,fica- for, recruitment 10 the post of Official Receiver shall 
lions be such as may bc prescribed.". 
rcquired Tot. 
rccruiuncn~ 
of Ollicial 
Receiver. 

3. In section I 1 of thc principal Act, afier sub-section (Z), the Amcndrnenl 

following sub-secdon shall be inserted:- or scction 
11. 

"(3) Notwithstanding anylhing contained in h e  foregoing 
provisions of this section, the State Government may nmkke 
rulcs providing for [he method of, and the qualifications 
required for, recruilment to Ihe post or OrficiaI Receiver.". 
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