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Bengal Act V of 1942
THE BENGAL TOUTS ACT, 1942.

REPEALED [N PART .. Wesl Ben. Act XIX of 1949,

The Indian Independence
{Adaptation of Bengal and
ADBATED .. Punjab Acts) Order, 1948.

The Adaptation of Laws
Order, 1950.

[12ih June, 1942.]
An Act for the suppreession of tonts in Conrts and ceriainn offices in Bengal.

WihiEreas it is expedient Lo make beller provision [or regulaiing the
employment of clerks of Legal Practitioners and for the suppression of
touts in Courts and certain offices in Bengal and (o that end w amend
the Legal Practitioners Act, 1879, the Indian Regiswation Act, 1908,
and the Workmen'’s Compeasation Act, 1923, in their applicatian o
Bengal, and also to amend the Bengal Village Sclf-Government Act,
1919, the Bengal Wak[ Act, 1934, and the Bengal Agriculwral Debiors
Act, 19332 in the manper hereinziicr appearing;

[t is hereby enacted as follows:—

L. (1) This Actmay be called the Bengal Tous Act, 1942,
{2) 1t shall come into lorce, in whole or in parl. on such date as 1he
*[Siate} Governiment may, by natilication® in the Gfficial Gazeite, appoint,

and for this purpose different dales may be appointed for different

provisions of this Acl.

2. The Legal Praclitioners Act, 1879, the Indian Registration Act,
1308, and the Workmen's Compensation Act, 1923, shal), in their
application 1o *[West Bengal], be amended in the manner provided in
this Act.

"For Statement of Objects and Rensons, see the Colewira Guzenie, dated the 2nd December,
1937, P VA, page 14: the Repon af the Select Comunitlee was presented to Lhe Asseiibly on
the 28th November. 1940; for Proceedings of the Asseuibiy, see the Proceedings ol the imectings
ol the Bengal Legislalive Assembly held on the H6th February, 1938, 2% August and 28ih
November, 1940, and the 7th April, 1941 for Proceedings of the Council, see the proceedings
of the meelings sl the Bengal Legislative Cauncil held on the 28th July and Jrh, Sthand 12th
August, 1941 .

“The year al the At was changed from 19357 160936 by s 2 and 1he First Schedule 1o
the West Benpal Repealing and Amending Act. 1938 (Wesl Ben. Act VI of 19:18).

“This word was spbstituted for the word “Provineial” by puneranh 11y of the Adapiation
of Laws Order, 1¥30.

“This Actcame into force on the fiest day of November, 1933, vide natification No, 1365,
dated the 18t September. 1943, published in the Calenrta Gazerte. dated the 23rd September.,
1943, part [. page 1454,

The words wilhin square bracKets were substituled for the word *Bengal” by paru. (2)of
Act. 3of the Indian Independence (adapration of Bengal and Punjub Acts) Order, 1948,
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532 The Bengal Touts Act, 1942.

[Ben. Act ¥V

{Sections 3-0.}

Amendnwent 3. Alter clause ¢(b) in the delmiton ol “tour” m scction 3 of the | i
g}:\‘&";‘{,iu Legal Practitioners Act, 1879, the following word ard clause shall be

of 1879.% added, namely:—
“or

(c) whuis declared Lo be deemed o be a Lout for the purposes of this
Act by rules made by the High Court or the Chiel Controlling Revenue-
Authworily, as the case may be, under section 3JA”.

Amendment 4.  Aherclausc (eyof sectzon 13 ol the Legal Praciitioners Act, 1879,
f')gf{;";{“\',m the Tollowing clause shall be insected, namely:— N
of 1879, . ] P
“({ee) who knowiny Lthat a person has not a licence under !
section 31A cmploys such person as a clerk, o™,
Ameadient 5. Afier clause (d) of section 22 of the Legal Practitioners Act.
- 717 - '
gff{'a“,‘z’\',m 1879, the following clausc shall be inscried, namely:—
ol 1879, . .
“{dd) who knowing that a person has nol a licence under
scclien 3 1A employs such person as a clerk. o™
Insertion of 6. Aler Chapter VI of the Legal Practilioners Act, 1879, the
new Chapter . . .
V1A in following chapter shall be inseried, namely:—
Act XVIIL
ol 1874,

“CHAPTER VIA '

Of clerks of Advocates, Vakils, Atiormexs, Pleaders, Muktears and
Revenue-guenis.

. . . i
Puwerto 31A. (1) The High Courl may, from lime t time, i
make miles o rules! . . hi I [ K
as 1o employ- make rules’ consislent with this Act as (o the fallowing
et eic., of matlers, namely:—
clerksof ) .
Advocates, (a) lhc employment of clerks by Advacares, Vukils,

Vakils.cte.,
and of
Revenug- (b) the manner in whicl and the terms subject 10 which

genls. - -
such clerks may be granted ficences;

Allorneys. Pleaders and Mukicaes:

(c) the fees (if any) 1o be paid for such licences;

(d} the conditiuns under which peesons acting as clerks :
of Advocates, Vakils, Attorneys, Pleaders and '-
Mukicars without licences shall be deemed o be
towts [or the purposes ol this Acl.

'For rules made under this sub-section, see nonfication Noo 34371 duted the 181h
September, 1943, published in the Cefeutra Gazetfe, daed the 23cd Scpiember, 19443,
partd, page B4
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{Sections 7. 8.)

{2) The Chicf Controlling Revenue- Autharity may. from lime 1o time,
,. make rules' consistent with this Acl relating to the matters specificd in
sub-section (1) in regaed 1o clerks of Revenuc-agents.

(3} All rutes made undey this section shall be submitied o Lthe [ Siate]
Governinent for approval, and, alter they have been approved. they shall
be published in the Official Gazeire and on publication shall huve elfect
as if enacled in this Act.”.

7. Aftersub-section (6) of section 36 of the Legal Proctitioners Act,  Amendment
1879, the following sub-sections shall be added, namely:— g::\‘::';\’*\‘,m
(7) Every person whe having been excluded [rom the precinets of of 1879,

a Court under sub-section (4} enters or is found within he precincts
of any Coutt without a written permussian [rom the presiding officer of i
Ihe Court shail be deemed to be acling as a tout within the meaning of

sub-section (6):

Providued that this sub-section shall not apply where such person is it
party o any case in the Court or has beca directed to appear by any
process of (he Court,

(8) Any presiding ofticer of a Courl may, by an order in writing,
dircct any person named in the order 10 arrest any such wua found within
the precinets of the Court. Such tout may be arested accordingly and
shall be forthwith produced before the officer,

[ the tout admits his olTence the provisions of sections 480 and 481 |
AcLV of ol the Code of Cnminal Procedure, 1898, shail be applicable, so Tur as !
1898. may be, 1o his delenton, trial and punishment. |

[T the toul dogs nol admin bis offence the provisions of seclion 482 of
the suid Code shall be similarly applicable (o his detention, trial and
punishmenl.”.

8. In scclion 2 of the Indian Registration Act, 1908.— Arm'-‘nqmﬁgf
o . ol seclion 2
(1) the word “and™ al the end of ¢lause (9) shall be omitted: and of At NV

. . L
(2) alier clause (10) 1he followina word and clause shall be added, of 1908,
namgly:—

i

and
(11} "lout’ means a person—

(a) whe habitally frequents the precinets of a registration office,
withoul a Yicence granted 10 him under the rules made under
section 80G, for the purpose of obtaining employmem for
himsell ar for any other person in connection with any
registration business: or

'For rules made under this sub-section, see notilivation No, 333500 dated the 18t
Sepromber, 1943, poblished inthe Cadewrra Gazete. dared the 23rd September, 1933, part |
“See fool-nowe 3 on page 371, anre.
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{Section 9.)

{b) who is declared 1o be deemed Lo be a 1owt for the purposes of
this Act by rules made under section 80G:™.

9. Alter Part XIIL of the Indian Registration Act, [908, 1he [ellowing
Parts shall be inseried, namely:—

“PART XII[A
Of Touts.
Powersto BOA. (L} Every Regiswrar of a district as regards his
Trame and N - .
publishlists ~ OWD olfice and 1he olfices subordinate thereto and every
of touts. subdivisional magistrale as regards the registration offices

within his own jurisdiction may frame and publish lists of persons proved
to his satisfaction or 16 the satistaction of any Sub-Registrar as provided
in section 80B. by evidence al’ general repute or otherwise, habitvally 1o
act as wuls, and may, [eom time 1o time, alter and amend such lists.

(2) No person’s name shall be included in any such list umtil he
shall have had an opporanity of showing cause against such inclusion,

(3) Wherc the name of any person is included in a list framed and
published by a subdivisional magistrate under this seclion. such person
may, within thirty days of the publication of the list in which his pame
[irst appears, apply in wriling to the Regisirar of the district for the
removil of his name from such lisy, and the wrders of 1the Registrar,
passed after such inquiry (I any) as he considers necessary. on such
application shall be [inal.

Inquity by a 80B. Any Registrar of a2 district ar subdivisional
?cl;;t;'rljﬁf;"'r‘" magistrale may send 1o any Sub-Registrar within the
suspectel jurisdiction of such autherity the name of any person alleged
touts. or suspected (o be o loul, and request the Sub-Regisirar

to hold an inquiry in regard 1o such person; and the Sub-Registrar
shall thereupon held an inguiry into the conduct of that persen and, after
giving him an opportunity of showing cause as provided in sub-scctivn
(2} of xeetion 8GA | shall report (0 (the authority who has made the request
whether the person hax heen proved w the satisfaction of the Sub-Registrar
lo be a taut; and that authority may include the name ol any person who
has been sa proved to be a wut in the list of touts framed and published
hy him under sub-section (1) of section 80A;

Provided that such authority shall hear any such person whe, belore
his name has been so included, appears belore him and desires 1o be
heard,

{L:':%‘Plismlf . 0C. A 'Cup}l' of cvery such llih‘[ shall be kept hung up
registration in every rcgistration oflice 1o which the same relates.
olltces.

[Ben. Act ¥
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{Section 9.)

Exclusionof 80D. A regisiering officer may. by general or special
lowts rom T et I Tt L o
precincts of order. exclude froin the p'n.,'uml:, ol 'hn, rcg.'alr:tugn office
registration any person whose name is included in anry such list
offices.

Presumiption BOE. Every person who havipg been excluded from the

o i  precincts of a registration office under section 80D is found

precinetsof  within the precincis of any registration office without
pEomlon - writlen permission Irom the registering officer shall be
deemed Lo be acting as a tout Lor the purposes ol seclion 82A:

Provided that this section shall not apply where such person is a

‘parly Lo a document inlended for registration at such olfice or has heen

direcled Lo appear by any process of the registering officer.

Arrest and 80F. (1) Any registering officer may, by an order in
malelwus.  writing, direct any person named in the order (o arresl any
such toul found within the precincts of the registration office. Such Lo
may be arresied accordingly and shail be forthwith produced before the
registering officer.

) Ir we tout admit his offence the provisions ol scctions 480 and
481 of the Code of Criminal Procedure, 1898, shall be applicable, so lar
as may be, to his detention, trial and punishment.

I( the Lout does nat admit his offence the provisions of scction 482 of
the said Code shall he similarly applicuble to his delention, trial and
punishment.

(3) A registering ofﬁcc; shall be decmed to be a Civil Court for the
purposes of sections 480, 481 and 482 ol 1he said Code.

PART XIIIB
Of Deed-writers.

Powerto 80G. (1) The Inspecior-General shall have power. [rom
Inspector- P - . . . . e

General 1o lime o time, 1o make rules consistent with (his Acl—
‘r‘:]’j‘l;ﬂ'f {(a) prescribing the manner in which and the 1erms

decd-writers. subject to which persons who write documents,
outside the precinets of registration ollice. or who
frequent the precinets of registration offices. lor the purpose
of writing documents, may be aranted licences;
{b) prescribing. the fees (if any) 10 be puid lor such
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[Ben. Act ¥ of 1942.]

{Secriony 13-19,)

(c) declaring the conditions under which persons who wirile
documents outside the precinets ol registration offices withoul
licences shall be decmed w he 1ouls for the purposcs of this
Acl.”,

10. After section 82 of (he Indian Registration Act, 1908, the
Tollowing section shall be inseried, namely:—

“Penalty. 82A. Whaoceveracts as a Lout whilst his name is included

in a list of touts framed and published wunder this
Act shall be punishable with imprisonment for a tlerm which may extend
Lo three months, or with fine which may extend (o [ive hundred rupecs,
or with hoth.”.

11.  In sub-section (2) of seclion 83 of the Indian Registeation Act,
1908, for the word “Ollences™, the words, Ngure and lelier ~“Save as
provided in section 80F, offences” shall be substituted.

12, After section 31 of the Workmen’s Compensatian Act. 1923, (he
lollowing scction shall be nseried, nainely:—
“Application 31A. (1) The provisions of section 36 of the l.egal
R‘S“;l\'};ﬂiﬁror Practilioners Act, 1879, shall, subject to the provisions of
187910 wuts  this section, be applicable, so lar s may be, 10 the [raming
E::]El;‘:if"“h“ and publication of a list of touts, 1o the exclusion of touts
ssinner. meluded in the list fron the precinets of the courl of the
Commissioner and to the arrest, detention, trial and punishiment of such
touts.

(2) A Commissioner shall, for the purposes of the said section 36,
be deemed to be an authority referred to in sub-scclion (1) of that
section.

(3) For the purposes ol this seclion “out’ means—

(it} @ “toul” as delined in clausc {a) of scction 3 of the Legal
Practitioners Act, 1879; or
{b) a person who habiwally frequents the precinets of the court
of a Cammisstoner—
(1) for the purposc of procuring work as an agent under
seclion 24, or
(ii) otherwise than as a party (o or a wilness in any
procecdings before the Commisstoner or as a bona fide
agent appointed under section 24.7.

13 to 19.—[Repeuled by 5. 3 and the Second Schedule ro the West
Bengal Repeating vnd Amending Act, 1949 (West Ben. Act XIX or 1949).]
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