The West Bengal Land Development and Planning Act, 1948

Act 21 of 1948

Keyword(s):
Land, Development Scheme, Public Purpose

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




DBen. AtV
ol 1911.

West Fen,
Act XXX
ol 1951.
West Ben.
Ord. 1l of
1948,

©
West Bengal Act XXI of 1948+
THE WEST BENGAL LAND DEVELOPMENT AND
PLANNING ACT, 1948,

West Ben. Act XX1X of 1951,
) Wesl Ben. Act XXIII of 1955,
AMENDED -+ | West Ben. Act XXIX of 1957.
Wesl Ben, Act LXVII of 1978.
ADAPTED .- The Adaptation of Laws Crder, 1950.
[7th October, 1948.]

An Act ro provide for the acquisition and development of land for
public purposes.

WHEREAS il 1s cxpedient Lo provide (or the acquisition and
development of land for public purposes;

It is hereby enacted as follows:—

1. (1) This Act may be called the West Bengal Land Development

and Planning Act, 1948.

(2) It extends ta the whole of West Bengal; but it shall not apply 10
the Calcutta Municipality as delincd in clause (b} ol scction 2 of the
Calcutla Improvement Acl, 1911, or to any arca to which that Act has
been extended under sub-section {3} of seclion 1 thercofl before the
commencement of this Act.

H{Explanation I.—For the purpose of this Act, the Calcutta
Improvement Act, 1911, shall not be deemed to have been extended under
sub-scction (3) of section 1 of 1hal Act lo any area il section 167 only of
Lthat Act has been extended to such area.]

Explanarion {I.—Notwithstanding any amendment made, afler the
commencenient of this Acl, 10 clanse (b} of section 2 of the Calcutla
Improvement Act, 1911, this Act shall apply and be deemed always (o
have applied 1o the area which was comprised within the municipality
of Tollygunge immediately before the issue of a notification under
section 594 of the Calcutia Municipal Act, 1951,

(3) It shall come into force on the dale on which the West Bengal
Land Develepment and Planning Ordinance, 1948, ceases o operate.

“This Acl extended to Chandernagore with ¢lfect from the appointed day under
section § ol the Chandemagore (Assimilation of Laws) Act, 1955 (West Ben. Act 1V of 1955).

'Far Statcouent of Objects and Reasons. see Whe Calcurra Gazette, Extragrdinnry, dated
the 23rd March, 1948, Pan IV, pages 343-346: and for Lhe Assembly Procecdings, see
the Proveedings of the mecting of the West Bengal Legislative Assembly held on the
20th Seplember, 1938,

*This Explanarien which was added wilh retrospective effect by 5. 2 of the
West Bengal Land Development and Plonning (Amcndment) Act, 1951 (West Ben.
Act XXIX of 1951), was reoumbered os “Explunation £ and after that Explanation as
50 renumbered. “Eyplanation IF7 was added by 5. 2 of 1he West Bengal Land Develop-
menl and Plamning {(Amendment) Act, 1957 (WesL Ben. Act XXIX of 1957).
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[West Ben. Act
(Sections 2+4.)

Dxfinitions. 2. In this Act, unless there is anything repugnant in the subject or
* coniext,—

(a) Lhc expressions “land”, “Collector” and “Company”
respectively have Lhe satne meanings as in the Land
Acquisilion Act, 1894, Tof 1894

(b) “development scheme’ means a scheme for the development
of land for any public purpose;

(c) “nolified arca” means an area declared under sub-
section (1) of seciion 4 10 be a nolified area;

(<) “public purpose” includes—

(i} the settlcment of immigrants who bave migraled
into the '[State] of West Bengal on account of
circumstances beyend their control,

(it) the cstablishmenl of towns, model villages and
agricultural colonies,

(iii) the creation of beter living conditions in urban and
rural arcas, and

{iv) the improvement and development of agriculture,
foresiry, fisheries and industries;

?|but does not include a purpose of the Union;]
(e) "rules” mecans rules made under this Act.

AppOiniment 3, The '[Staie] Govermiment may “appoint, in accordance with the
E&hfmd rules, an authority (hereinafter referred 1o as the prescribed authority)
authority. fur carrying out the purposes of this Act,

lﬁcclay}ltign 4. {1) The *[Swaie] Government may, by notification in the Official
of noniw

Gazette, declare any area specificd in the notification Lo be a notilied
area if i1 is salisfied thal any lard in such area is nceded or is likely 1o
be needed for any public purpase and the Collector shall cause public
notice of the substance of such notification to be given at convenient
places in the locality in such manner as he may think fit.

(2) Thercupon it shall be lawlul for any person either generally or
specially authorised by such Government in tis behalf and for his servants
and workmen,—

1o cnter upon and survey and take levels of any land in such
area;

area.

"The word “State” was substituted (or the word “Province™ by para. 4(1) of

the Adaptation of Laws QOrder, 1950,

*These words within square brackets were added by s. 2 of the West Bengal Land
Development and Planning {Amendmens) Act, 1955 (West Ben. Act XXHT of 1955).

‘The word "State” within square brackets was substituted for the word “Provincial”
by para. ([} of the Adaptation of Laws Qrder, 1950

‘For notification relating ta the appointment of the authority called the Land
Planning Cainmittee far carying oul the purposes of the Act, see notification No, 2568L.
Ref. dated 2.3.51, published in the Cafeniza Gezerve. of 1951, Pant 1. page 594,
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XXI of 1948.]

{Sections 4A, 3.)

te dig or bere into the subsoil;

ta do all other acts necessary Lo ascenain whether the land is suitable
for such purpose; :

10 set out the boundaries of the land proposed to be taken and the
intended linc of the work (if any) praposed ta be made thereon;

to mark such levels, houndarics and line by placing marks and cutting
trenchies; and

where otherwise the survey cannot be compteted and the levels taken
and the boundarics and line marked, 1o cut down and clear away any
part of any standing crop, feace or jungle:

Provided that the persen so authorised shall, at the time of such entry,
pay or tender payment for all necessary damage to he done as aforesaid,
and, in case of dispule as to the sufficiency of the amount so paid or
tendered, he shall a1 once refer the dispuie to the decision of the Callector
> * % and such decision shall be final.

*4A. (1) Any person imerested in any land within a notified area
may, within thirty days from the date of issue of the notificalion specifying
the orea to be a nolified area, object Lo the acquisition of the land in
which he is interested.

(2) Every objection under sub-section (1) shall be made to the
Collector in writing and the Collector shall give the objeclor an
opporiunity of being heard and shall, afier hearing all objections and
making such further inquiry, if any, as he thinks necessary, submit the
case to the State Government together with Lthe record of the proceedings
held by him and a report containing his recommendations on the
objections.

5. (1) The‘[State] Government may direct the prescribed authority,
or, il it so thinnks fitin any case, authorise any Company or local authority,
1o prepare, in accordance with the rules, a development scheme in respect
of any notified area and thereupon such scheme shall be prepared
accordingly and submilted, together with such parliculars as may be
prescribed by the rules, to.fhe [State] Government for its sanclion:

[Provided that no scheme shall be-necessary for acquisition of
land for the public purpose specified in sub-clause (i} of tlause (d) of
section 2.]

'The waords “or ather chief revenue officer of the districl™ were omitted by s. 3 of
the YWest Bengal Land Development and Planning (Amendment) Act, 1955 {Wesl Ben.
Act XXIT ol 1955).

*Sectian 4A was inserted by s. 4, ibid.

YSee (oal-notc 3 on page?2, ante,

“This proviso was added by s. 5(a) of the West Bengal Land Development and

Planning (Amendment) Act, 1955 {(West Ben. Act X111 of 1955).
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[West Ben. Act

{Section 0.}

{2} A development scheme submitted to the '[Staic] Government
under sub-section (1) *{may afler taking inte consideralion any repert
submitted under sub-section (2) of section 4A, be sanctioned] by it
cilher without any madification or subject w0 such modifications as it
may deem fiL.

}(3) Nolwithstanding anything centained in the foregoing sub-
seclions or any rules made under this Acl or in any judgment, decree
ar order of any courl, any development scheme prepared, approved or
sanctioned by the State Government belore the commencement of the
Wesl Bengal Land Development and Planning {Amendment) Act, 1957
shall be deemed to be and to have always been a scheme duly sanctioned
under sub-section {2).

6. (1) When a devclopment scheme i1s sanctioned under sub-
section (2) of section 5 and the ![State} Government is satisfied that
any land in the notified area for which such scheme has been sanctioned
is needed for the purpese of execuling such scheme, a declaration 1o the
elfect that such land is needed for a public purpose shall, unless already
made in pursuance of scction 7, be made by the '[Siale] Government.

i(1a) When the Siate Government is satisfied, afier taking into
consideralion any report submitled under sub-section (2) of section 44,
thalt any land in the notified area is nceded for the public purpose
specified in sub-clause (i} of clause (d) of seclion 2, a declaration to the
effect that such land is needed for the said purpose shall 5* * * * pe
made by the State Government.

(2} The declaralion shall be published in the Official Gazeire, and
shall state the districl or other territorial division in which the fand is
situate, the purpose for which it is needed, its approximate area, and,
where a plan shall have been made of the land, the place where such
plan may be inspected.

*3) When the State Government makes & declaration under sub-
section (1} or sub-section (l1a), il may, il it thinks fit, insert in the
declaration a stalernent that the mines of coal, iron-slone, slale or other

1See fool-nole 3 on page 72, ante.

*These words within square bruckeis were substituted for the words “may be sanctioned”
by s. 5(b) of the West Bengat Land Development and Planning {Amendment) Act, 1955
(West Ben. Act XX1I1 of 1955).

*Sub-section (3) was added by 5. 3 of the West Bengal Land Development and
Planning (Amendment) Act. 1957 (West Ben, Act XXTIX of 1957).

“Sub-scclion (1a) was inscned by s. 6(za) of the West Bengal Land Development
and Plannming {Amendment) Act, 1955 {West Ben. Act X XL ol 1955).

*The words ", unless almtady made in pursuance of seciion 7." were omilied by s, 4
ol the Wesi Bengal Land Development and Planning (Amendment) Act, 1957 (West Ben.
Act XXIX of 1957).

“Sub-section {3) was added by s. 6(b} ol 1he Wes1 Bengal Land Developmenl
and Planning (Amendment) Act, 1955 {Wesl Ren, Act X X111 of 1955).

West Hen.
Aect XXIX
of 1957,
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XXI of 1948.]
(Sections 7, 8.)

minerals lying under the land or any particular porlion of the land are
not necded for the purpose for which the land is being acquired.

7. o cases of urgency, if in respect ol any notified area Lhe | State]  Special
Gavernment is satisfied that the preparation of a development scheme is - £ tem
likely Lo be delayed, the [Stale] Government may, at any time, make 4 urgency.
declaraton under section 6, in respect of such notified area or any part
thereof though no development scheme has cithcr been prepared or

sanclioncd under section 5.

8. (1)) “[Afer making a declaration under section 6] the '[State]  Application

: Oy . olAcilof
Governmenl may acquire the Jand and thereupon Lhe provisions of the 1894 subject

Land Acquisition Acl, 1894 (hercinalter in (his section referred (o as the 1o special

said Act), shall, so far as may be, apply: provision
. p !
Provided that— Sg:’jf‘?ll'npcn

(a) il in any case the '[State] Government so directs, the
Collector may, at any time aller a declaration is made under
scction 6, take possession, in accordance with the rules, of
any beel, baor, lank or olher walery arca, or “[any wasle or
arable land] in respect of which the declaration is made
and thereupon such land shall vesl absolutely in the
*[Government} free from all encumbrances;

:E] * E3 * =

(b) in determining the amoum of compensation Lo be awarded
for land acquired in pursvance ol this Act the market value
referred to in clause first of sub-section (1} of section 23 of
the said Act shall be deemed 1o be the markel value of the
land on the date of publication of the notification under
sub-section (1) of section 4 for 1the notified area in which
the land is included subject 10 the following condition, that
is o say,—

if such market value [in relation 1o land acquired for the public purposc
specified in sub-clause (i) of clause (d) of section 2] exceeds by any

'See fool-nole 3 on page 72, «nle.

*Section 8 of 1he Act was renumbered as sub-section (1) of thal section by section 7 of the
West Bengal Land Development and Planning { Amendment) AcL 1955 (West Ben. Act XXI1I1
of 1955).

*These words within square brackels were substituted for the words beginning with "A
declaration™ and ending with “such declamlion™ by s. 7(1)(2), ibid.

‘These wards within square brackels were substituled for the words “any other
wasle or arable land” by s 7{1)(b) of the West Bengal Land Development and Plapning
{Aincndment} Act, 1955 {West Ben. Act XX[1l of 1955).

The word within square brackels “Government” was substituted for the word “"Crown”
by para. 4(1) of the Adapiation of Laws Order, 1950.

*The Fxplanation to clause {a} of the proviso to sub-section (1) of section 8 was omitted
by s, 7(1){c} of the Wesl Bengal Land Development and Planning (Amendmenty Act, 1955
{West Ben. Act XX of 1935).

"These words within squan: brackews were insenied and shall be deemed always 1o have
inserted by 5. 7(1){), ibxid.
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[West Ben. Act
{Sections 9-£1.)}

amount the market value of the land on the 31st day of December, 1946,
on the assumplion that the land had been al that date in the siale in
which il in fact was on Lhe date of publication of the said nolification,
the amount of such excess shall not be taken into consideration.

42) When the amount of compensalion has been delermined under
sub-section (1), the Collecior shall make an award in accordance with
the principles set oul in section 11 of the said Act, *[and the amount
referred to in sub-section (2) of section 23 of the said Act shalt also be
included in the award].

Powerto 9. (1) Where the Staie Goverment decides to lease or sell any land

fjﬁﬂm‘ of acquired in pursuance of this Act, the person or persons from whom the

acquired land was so acquired shall, in such manncr as the State Government

’;‘\‘:‘:‘:_e”he may direct, be offered a prior right 1o take on lease or Lo purchase the
land on such lerms and conditions as may be determined by the Slale
Government.

(2) If, in any case, two or more persons claim to exercise a right
affered under sub-section (1), the right shall be exercisable by such of
the claimants as the State Government may determine afier such cnquiry
as it thinks [iL.

Execution of 10. (1) The[Slale] Government may direct the prescribed authority
?f;::ﬁgg:&“ 1e exceule any development scheme sanctiened under sub-section (2) of
disposal of scclion 5 or cause it (o be executed in accordance with the rules and
lan. upon the exccution of the scheme as so direcled lhe lands comprised

therein shall be disposed of by the Collector in such manner as may be

direcicd by the *[Staic] Governmenl,

(2) If the *[State] Government so thinks fil, it may also empower a
Company or a local authority 10 exccule, al its own cost, any such
developmen! scheme and (o dispose of the lands comprised therein on
such terms and cenditions including conditions rclating to the manner
of disposal of land as may be seitled by the *(State] Government and
embodied in an agregment 1o be eatered into by the Y{State] Government
and the Company or local authority, 2s the case may be.

Withdrawal 11, I, at any time, the ‘{State] Government is saiisfied that any of

of power L. . . .
o e the terms or condilions contained in an agreement referred to in sub-
ICIJ:I’-punyur scetion {2) of section 10 is not being complied with, it may, by order
(o iy

authoniy 1o

execole

develapment ; A

seherme ar to Sub-section (2) was added by 5. 7(2) of the West Bengal Land Development and
dispose of Planning (Amendment) Act. 1955 (West Ben, Act XXIH of 1955),

lane. ‘These wards within squarc brackels were subsiiluied for the words “but no amount

referred Lo in sub-section {2) of section 23 of the said Act shall be included in the award™
by s. 2 of the West Bengal Land Development and Planning (Amendment) Acl, 1978
{West Ben. Act LX VI of 1978),
*This sectian 9 was substituted for the original section 9 by s. § of the West Bengal
Land Develapaient and Planning (Amendment) Act, 1955 (WesL Ben Act XX of 1955).
S5ee foot-note 3 an page 72, quie.
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(Sections 12-13.)

served in accordance with the rules on the Company or local authority,
as the case may be, withdraw the power conferred on il to execute any
development scheme or to dispose of the Jands comprised therein or
both and may thereafier make such arrangement in that behalf as it may
deem fit and proper.

12. No suit, prosecution, or other legal proceeding shall lie against
any person for anything which is in good faith done or imended to be
done in pursuance of this Acl or any rule or order made thereunder.

13. The ![State] Governmenl may, by notification in the Official
Gazette, direct that any or all of the powers conferred upon it by this Act
shall be exercisable also by such authority subjecl to such conditions, if
any, as may be specificd in the notification.

14. (1) The '[Stae] Government may make “rules for carrying oul
the purposes of this Act.

(2} In particular and without prejudice 1o the generalily of the
foregoing power, such rules may provide for all or any of the following
mallers, namely:—

(a) the designatien, constitution and manner of appointment of
the prescribed authority;

{b) the preparation of development schemes and the particulars
to be submitted with development schemes referred to in
sub-sccuon (1) of scctian 5;

(c) the manner of 1aking possession of land referred to in
claust (a) of the proviso to seclion §;

(d) the cxeculion of development schemes referred to in
section [0:

(2) the manner ol service of orders referred 1o in seclion |1,

15.  Any appointment or rules made or any notification issucd or
anything done or any aclion taken or any proceeding commenced in
exercise of any powcer conferred by or under the West Bengal Land
Development and Planning Ordinance, 1948, shall, on the said Ordinance
ceasing to operate, be deemed 10 have been made, issued, done, taken or
commenced in excreise of powers conferred by or under this Act as if
this Act had commenced on the 271h day of April, 1948,

'See foot-note | an page 72, anie.

*The West Hengal Land Development and Planning Rules, 1248, made under 5. 14
rcad with s. 15, was published under notification No. 91771, Rel., dated 27.11.48, in
the Calcutta Gazeste of 1948, Part 1, pages 1595-1598, as subsequently amended from
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