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0 
West Bengal Act XXM of 1948' 

THE WEST BENGAL UNDESIRABLE ADVERTISEmNTS 
(CONTROL) ACT, 1948. 

AD APED - . The Adap~auon of Laws Ordcr. 1950. 

[ I J A  October; 1948.1 

Atr  dcr ro cur~rrol r6e p~rblicrrriotr of adverfiret~retzrs reluting fo 
cor~rracep~iver arid the rlledicai rreatr~retlI 01-cerioit~ diseases and 
disorrlers. 

WHERMS it  i s  expedient to c o n ~ o l  [he publicarion of advzrlisemcnls 
rclaling to contraceptives and Ihc medical trcaunenl of cerkain discases 
and disorders; 

1. (1) This Aci may be callcd [he West Bengnl Undesirable Shonrirle. 

Advrrtisemcnrs (Control) Acr, 1948. cxrcnr :ind 
conlttwncc- 

(2) It ex tcnds to the whole of Wes~ Bengnl. nrnl. 

(3) Ir shall cornc inlo ?force on such date as thc-'[State] Govcrnrncnr 
may, by notificaiion in the Oficial Gazerre, appoinr. 

2. In lhis Acr. unless rhcre is anything rcpugnan! in  thc subject or hlinitions. 

context,- 

( 1 )  "advertiscmcnl" includes oral advertisemcn~ and also 
includes any nolice, sign, announcement, bill, hand-bill, 
circular, book, newspaper, magazine, periodical, pamphlet, 
or lcaflcl, whether piclorial or olhcnvise; 

(2) "prescri bcd" means prescribed by rulcs madc under  his Acr: 

(3) "sexual disorder" means any ailment, irregularity, aficcrion 
or discascd condi~ion of thc organs of gcnerarion; 

(4) "vcncrcal disease" m a n s  syphilis, gonorrhea or soft chancrc 
or .my sign, syrnplom or s~qrreln orsuch diseasc and includes 
such olher vcncrcal diseases x may be prescribed by the 
![Siatc] Govcrnmenr in [his bzl~alf. 

:For S~raltmenl or Objccrs and Reasons, Ice the Culc~rrru Gnrelre. EsrrrrorJiinnr).. 
dared thc 18th March. 1948. Pan IV, page 297; for procrrdings of lhc Wcs1 hengal 
Lrgislaliuc Assembly, src the proceedings 01 the ~iiccting ol  Ihz WCSI Bcngal Lcgisl~rivc 
Asscr~~bly hcld on 1ht.8rh Sepicmbcr, 1938. 

T h i 5  Act c m e  into loicc on Ihc 15th day of Augusr. 195 1 .  vide nodficarion No, Mcdl. 
4562/V-5/5/51, dared rhe 4th Augusr. 1951. publishcd in rhl: Cfllc~riia Gnzcrtc. o f  lhc 9th 
Augus~, 1951. Pm I. pngc 1989. 

'This word wilhin lhc sqvarc bnckels was substitured for rhc word "Provincid" 
by p m .  4(1) or thc Adaplalion ofLaws Order. 1950. 



Tile Wesr Betlgnl U~~desirable Ad\~cniscr~zetr~s (Cotlrrol) ACI, 1948. 

Confiscalion 
ordocu- 
rncnls. ctc., 
conlaining 
advcnise- 
lIicnt,cIc., 
rvluc h con- 
trJvcnc< 
suclion 3. 

['CVest Ben. Act 

3. (1) No person shall by ~ncans of any ndvcr~iscmcnt,- 

(a) prescribe or offer to prcscri bc any mcdicinc or appliance lor 
usc as contraccprivc, or 

(b) offcr 10 Lrcal any pcrson For, or indicare the line of treatment 
of, any vcnercal diseasc. sexual disorder, irregularjry of 
mcnswuntion or any olhcr prcscribcd discxc, infirmity or 
abnormaliry or offer to prescribe, any remcdy lhcrcfor, or 
givc or offer to give any advice in connection with the 
lrcalmcnt thcrcol: 

(2) No  person shall print or publish, or cause to be prinled or 
published, for dis~ribuiion or exhibition ro the public, or circulate or 
causc ro be circulared or exhibil or causc lo be exhibited, lo thc public or 
lo any person,- 

(a) any adverlisemenl rclcrrcd to in sub-scclion (I), or 
(b) any labcl or  s c ~  uf instructions, whelhcr pictorial or 

ohcrwisc, to bc alfixcd to or dclivered wi~h,  any packet, 
box, bolllc or phial, 

if such labcl or sct of insmclions recommends, asseu or infers that any 
remcdy, mcdicinc, medicinal or hcrbal or any appliance or 
charm oF any kind. whether for use internalIy or exrcrnally, is a 
conrraccptivc or is usclul or may bc uscd as a contnceptive, or is a cure, 
or is useful or may bc uscd, for Ihc prcvcntion, Lrcarmcnt or relierof any 
venereal disease, sexual disorder, irrcgularily of mcnsuuaiion or any 
orher prescribed disease. infirmity or abnormality. 

4. ( 1 )  Any person prescribed under sub-section (2) who may be 
auhoriscd in wriring in [his behalf by the Commissioner of Police in 
Calcutra and the Dis~ric~ Magislrate elsewhere may at any Lime seize 
and de~ain any documcn~ or any articlc or ~ h i n g  which such person has 
reason rn believe contains any advcniscmcn~ which contravcncs any of 
rhc provisions of section 3, and the Court trying such conwayention may 
direcl h a t  such documcnt or such nrticlc or thing and all copies thereof 
shall be forefeired ro '[Govemmcn~]. 

(2) The ?[Srare] Govemmcnt shall prcscrik !hc pcrsons or classcs 
ofpersons who may be aurhorjscd undcr sub-scclion (1) to take the action 
provided for under thai sub-section. 

(3) Where in persuance of sub-sccrion (1) any documen1 or h c l e  
or rhing has been declared 10 be forfeited to '[Govcmmcnl], any policc 
officer may 'scizc any copy thereof, wherever found, and any Magisuale 

'This word wilhin Ihc squm bnckcrs was s u b s ~ i ~ u ~ e d  lor Ihe words "His.Majaryu 
by pan. 4( I) ofrhc Adaptation o i h w s  Onler, 1950, 

:See Cool-notc 3 on pagc 87, onre. 



XXIX of 1948.1 

.. may by rvarranl authorisc any police oifircr no1 below thc rank of Sub- 
Inspector to enter upon and search any prcmiscs whereon or wherein 
such documcn~ or i~rlicle or rhing or any copy thcrcof is or is reasonably 
suspected to bc. 

E.~plnr~rtr;ulr.-ln this seclion "Calcutta" me~uls rhc town or Calcurla 
Rtn.Acr IV as defined in sectinn 3 of the Calcutla Police Acr, 1866, rngerher with 

- 0 l l 8 6 6 .  rhc suburbs of Calcui~a ns defined by no~iLca~ion under sccrion 1 of the 
Bcn. ,\ct 11 Calcurta Suburban Policc Act, 1866. 

- or I RG6- 

5.  Whocvcr conlravenes any of the provisions or section 3 shall, Pcndty. 

on conviction. bc punishable will1 imprisonment which may exrend 10 

one ycar, or with finc which may cxtcnd to one thousand rupees, or 
rvilh bolh. 

6 .  Nolhing in h i s  Acr shall apply Lo,- ACL no1 ro 
apply in 

(a) any medical rrcutise or book. or any ~rcatise or book dcaling ,,,, 
with the s u b j c c ~  from ;I bona jidc scicniiljc o r  social C J - F ~ ~ .  

standpoinr, or 

(b) any advcniscmcnl, or any arliclc or ding sent confidcntinlly 
in the prescribed manner only ro a medical praclilioner or 
10 n wholesale or retail chernisr ror rhe purpose o r  his 
business, or 

(c) any advcrlisen~enr made, printed or published wjrh tht 
previous sanction of such pcrson or persons as the '[Statt] 
Government may Iappoinr in  his behalf, or 

(d) any advertisement, label or set of instructions which is 
XXIII or pemiitled under the Drugs Act, 1940, or any rules made 
14Jn. thereunder. 

Lp1ariatiot1.-"Medical pracri~ioner" in this scctiod includes a pcrson 
regularly practising tither the allopathic, horn~opathic, Ayurvedic, Unani 
or any other system or  medicinc. 

7. NO Magismale orhcr than a Presidency Magisrratc or  a Jurisdiction 
Magirlrule of ik Fin1 Class shnll try an offcncc punkhable under 
lhis ACL. 

8. Any pcrson empowered to act undcr this Act shnll be deemed orhcrrs10 
Act M V  to be a public servant wirhin the meaning of section 2 1 of the Indian $:["'" 

PenalCode.  S E T Y ~ L S ,  

'See roo1-norc 3 on pagc 87, onre, 
'For no~iricarion rchting ro rhc nppoint~ntni 01 thc Sccrcrq  10 ihc Govcm!nml of 

Wcs~ Bengal, Mcdical  and Public Health Dtparlmcnr, ns rhc penon relcrrcd ra in 
scc~ion h(c) of ~hc AcI, 5ec nrxification No. Mcdl .  4563N-5/57. d a ~ c d  4.8.5 I ,  publishcd 
In rhe C ~ l c ~ t r f u  Grrierrt! or 19.51. P3n I. nnec 19R9. 
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lndtninity. 9. No suil ,  prosecution or othcr lcgal proceeding shall lie against 
any servant of rhe '[Govcrnmcnt] for anylhing which is in good faith 
done or intcndcd 10 bc done under  his Act. 

Powcr to 10. (1) The ?[Stare] Govcrnmcnr may ~nakc rules3 for carrying out 
~i~nkcmles. [he purposes of this ACI. 

(2) In particular and rvithou~ prcjudicc lo [hc gcncrality of ~ h c  
Foregoing power, such rulcs may provide for all or any of the following 
martcrs, namc1y:- 

(a) thc vcncrcal diseascs refcrred to in clausc (4) of scc~ion 2; 
(b) [he diseases, infirmities or nbnorrnali1ics referred lo in 

sec~ion 3; 
(c) the persons and classes of pcrsans rcfcrred to in sub- 

sec~ion ( 2 )  of scction 4- 

(d) the manner of sending conlidcntinlly an advenisemenl, 
articlc or thing rcrcrred to in clause (b) of sedion 6. 

'This word within rhc squvc bnckcts was substirutcd lor thc word "Crown" by 
p m .  4( 1 )  of inc Adap~ation olLaws Ordcr. 1950. 

'Srr iuoi-nok 3 on pagc 87. (rrrte. 
'Far the \VCSI Hengal Undesirdhle Advcnisclncnls (Convol) Rulcs. 1951, rnadc undcr 

scciion 10. see notification No.  Medl. 4561N-5151. dalcd 4.8.51, published in thc 
C~tlcrr~~u Gr~ie~fe  of  1951, Pan I. page 1981). 




