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West Bengal Act XVI of 1949!
THE MABAJATI SADAN ACT, 1949,

AMENDED .. West Ben. Acl XXVIof 1977.
The Indian Independence (Adaplation
ADAPTED .. of Bengal and Punjab Acts) Order,
1948.

The Adaptation of Laws Order, 1950.
[idth April, 1949.]

An Act 1o provide for the speedy acqidisition of the land and the wnfinished
buildings therean, commonly knawn as the Mahajati Sadan, for the
continwance and completion of the erection of the Mahajati Sadan,
for the maimtenance, munagement and use thereof and for the creation
ef a body of rrustees.

WHEREAS certain sums of money were subscribed by the people of
India wilh the obiect of erectling a building o be used and utilised mainly
for purposes described in the Second Schedule and were collected by a
Commitlee called the Subhas Congress Fund Committee constituted at a
meeting of the people of Caleutta for the purpose of collecting such
subscriptions;

AND WHEREAS in [urtherance of the said object Netaji Subhas
Chandra Bosc 100k a lease of the land described in item (a) of the First
Schedule from the Corporation of Calcutta and initiated the erection
thereon of the buildings hereinafter referred to as the Mahajati Sadan
of which the foundation stone was laid by Kavigurue Rabindra Nath
Tagore;

ANP WHEREAS lhe erection of the Mahajati Sadan could not
be completed for being so used and wtilised by Netaji Subhas
Chandra Bose;

AND WHEREAS 1 is expedient to provide for tbe speedy acquisition
of the properties described in the First Schedule, for the continuance
and compleuon of the erection of the Mahajati Sadan, for the main-
tenance, management and use thereof and for the creation of a body of
truslees;

It is hereby enacied as Fallows:—

1. (1) This Act may be called 1the Mahajati Sadan Act, 1949,

*(2) Itshall come into force on such dale as the [State] Government
may, by notification in the Official Guzette, appoint.

'For Statement of Chjects and Reasons, see the Calcwire Gazetee, Evirdordinary. dalcd
the 12th Jannary, 1949, B, IV, page 57: for Preceedings of the West Bengal Lepisfalive
Assembly, see the Proceedings of the meeting of the West Bengal Legistative Assembly.
held on the 241h January, 1949,

“This Acl came into (orce on the [st May, 1949, vide Govemment of Wost Bengal,
Judicia) Departinent, notilication Ne. 2186)., dated the 23rd April, 1949, published in
the Cufowrie Gazette of 1949, Pan |, page 651,

JThis word was substituted for the word “Provincial* by para. 4(1) of the Adapiation of
Laws Order, 1950.
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110 The Mahajari Saden Acr. 1949,
[ West Ben. Act
{Sections 2-4.)

Definitions, 2. 1In this Act, unless there is anylhing repugnant in the subjecl or
cantexl,—
{a} “thc Board" means the Board of Trusiees for the Mahajali
Sadan constituted under this Act,

(b) “Colleclor” means the First Land Acquisition Collector,
Calcutra,

(c) “person intcrested” has the same meaning as in the Land  Ief 1894
Acquisition Act, 1894,

(d) the expression “purposes of the Mahajali Sadan™ means
purposes relating ro the ercction, ¢quipment, inaintenance,
repairs, additions, alierations, management, conteol, usc or
application of the Mahajati Sadan or of any property or
Fund held for or in connection with the Mahajati Sadan
and includes the purposes referred to in ¢lause (i) of
sectica 8,

(¢) “trustee” mecans a member of the Board.

Tncorpor- 3. Subjccet Lo the provisions of this Act, thecntire management and
El'.l‘fl']‘;l’crcs contral of the Mahajati Sadan shall, on and (rom the date on which the

notification referred to in section § is published in the Officiu/ Gazetie,
be vested in a Board to be called “the Trustees for the Mahajati Sadan”
and the Board shall be a body corporate having perpetual succession and
a common seal, with power 1o acquire and hold property both movable
and immovable and 1o enler into contracls and do all acts necessary and
consistent with the purposes of this Act and shall by the said name suc

and be sued.
Conslitution 4. (1) The Board shall be censtituted by 1he '[State] Government
Eg‘:{‘a in such manner and consisting of such number of trusices nol exceeding

eleven, of whom not mare than [our may be ex-gfficio Lrustees, as may
bc prescribed by rules made by the '[State] Government.

(2) All acts done by a majority of the trustees present and voling al
a meeting of the Board and all acts done in pursuance of a majority
decision of the trustees obzined by circulation to the trusiecs ol the
maller requiring decision shall be deemed (o be acts of the Board.

(3) The Board may appoint a person 1o act as its Secretary and
may also appoint in such manner as may be prescribed by rules made
by the '[State] Government a Managing Committee and such other
Committces as the Board may think fit and delegale wo such Committee
or Commiltees such of jls powers as it may deem cxpedient.

- - - Ve
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XVI of 1949.]

u,

Act XLY of
1860,

1cf 1894,

(Seciions 5-7.)

(2) Orders for the payment of money on behalf of the Board shall be
deemed to be sulliciently authenticaled if signed by two trustees and
countersigned by the Secretary of the Board.

5. Every trusiee and every member of the Managing Commitlee
and every ofltcer and servant of the Board shall be deemed to be a public
servant wilhin the meaning of section 21 of the Indian Penal Code.

6. (1) The '[State] Government may acquire the properties
described in the First Schedule (hereinafier in this section referred (o as
the said properties) by publishing in the Official Gazette a nolice® 1o
the effect that the '[State] Government has decided Lo acquire the said
properties in pursuance of this section,

{2} When the notice as aloresaid is published in the Official Gazetie,
the said properiies shall, on and [rom the beginning of the day on
which 1he notice is so published, vest absolulely in the '[State)
Governmenl [ree from all incumbrances, and thereupon the ‘[State]
Government may lake possession ol the said properties in such
manner as it may think fiL.

(3} When the said propertics are acquired in purseance of this
scclion, there shall be said 1o the persons interested such compensation
as may be determined and apportioned by the Collector—

{a) imaccordance with agreements reached between the persons
interested and the '[Slate] Governmenl, or

{b)} where no such agreement can bhe rcached, in the manner
and in accordance with the principles set oul in the Land
Acquisition Act, 1894, so, however, thal the marker value
referred Lo in clavse frrsr of sub-section (1) of seclion 23 of
the said Act shall be deemed (o be the marker value of the
said properties on the date of publication of the nolice
referred 10 in sub-section (1),

and claimed by such persons within three months from the date of
publicaticn of the notice referred to in sub-scclion (1).

(4) The decision of the Collector under sub-section (3) shall be
final and shall not be called in queslion in any Court,

7. 'When the properties described in the First Schedule are acquired
in pursuance of section &, the crection of the Mahajati Sadan shall be
continued and campleted as far as may be in accordance with the orfiginal

'See fgot-nale 3 on page 508, anre.

*Fac natification. issued under section 6 of the Ael, relaling to the decision of the
Siate Gavermment Lo acquire the properics deseribed in the First Schedule (o the Acl, see
nDtiﬁcgtian No. 2654Y., dated 17.5.49, published in the Culenita Gazette of 1949, Pan I,
paec 838.
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The Mahajati Sadan Act, 1949.

[West Ben, Act

{Sections 8, 9.)

plan approved by Nelaji Subbas Chandra Bose and sanctioned by the
Corporation of Calcutta with such alterations therein as the '[Slate]
Government may think fit, and the Mahajati Sadan shall thereafler be
equipped in such manner as the ![Siale] Government may think [it.

8. Upon the completion of the erection and equipment of
the Mahajati Sadan under section 7, the '[Statc] Government may,
by *notification in the Official Gazeite, direct the Board (o take
possession of the propertics described in the First Schedule together
with the Mahajati Sadan as so erected and equipped and 1hercupon—

(i) the Board shall receive and 1ake possession of and hold the
same in trust for such purposes as may be prescribed by
rules made by the {State] Gavernment consisteatly with
the objects sel out in the Second Schedule, and

(i) all sums of money in the cuslody or the aforesaid Subhas
Congress Fund Commitice and all other property whether
movable or immaovable which have been or may hereafler
be given, bequeathed or otherwise 1ransferred for the
purposes of the Mahajati Sadan or acquired by the Board
{ar the said purposes shal} vest in the Board Lo be held in
trust for the purposes of the Mahajati Sadan.

9. (1) There shall be formed for the Mahajati Sadan a fund 10 be
called the Mahajali Sadan Fund o which shall be credied—

(a) Lhe sums of money paid or granted by the '[Stare]
Government and 1the Corporation of Calculta cither as
contribulions for the maintenance of the Mahajati Sadan or
otherwise for the purposes thercof,

(b) all other sums of money reccived by the Board for the
purposes of the Mahajati Sadan, and

(c) all income derived {rom any properly owned or managed
by the Board for the purposes of the Mahajau Sadan.

(2) The Mahajati Sadan Fund shall become vesied in the Board and
shall be under the control and be held in trust for the purposes of the
Mahajati Sadan.

(3) All monies creditable to the Mahajati Sadan Fund shall be
received by the Secretacy to the Board and shall forthwith be paid into
the Imperial Bank of India to the eredit of an account to be called the
Mahajati Sadan Fund Account,

‘Ser foor-note 3 on page 109, anre.

*For notification. issued under section 8 of the Acl, direcling 1the Board of Trusiees for
the Mahajati Sadan 10 rake possession of the properies described in the First Schedule to
the Act wogether with the Mahajali Sadan as erecled and equipped. see notilication
No, 94 Misc/17M-27/58, dated 12,1.59 published in the Caleuria Gazette al 1959.
Part I, page 401,
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Ben. Actll
of 1923,

{Sections 10-15.}

10. The '[State] Government shall, for the purposes of the Mahajati
Sadan, contribute annually to the Board a sum of twenly-five thousand
rupees and may contribute such other sum as the '[Swate] Government
may think fit.

11. Nawwithstanding anything contained in the Calcutla Municipal
Act, 1923% the Corporation of Calcutta shall, for the purposes of the
Mahajali Sadan, conlribute annually to the Board a sum of five theusand
rupees and may coniribute such other sums as the Corporation may, from
time 1o time, determine.

12. The '[State] Government shall contribute anpually a sum not
less than five thousand rapees, for the purposes of causing such
repairs, additions or alierations 1o be execuied o the main and subsidiary
buildings of the Mahajali Sadan and 1o the equipments thereof as, in the
opinion of the ‘[State] Government, are necessary.

13. The accounts of the Board shall be kept, audited and published
in 2ccordance with such rules as may be made by the '[State] Government
and shall show the initial expenditure incurred by the '[Stalc]
Government—

(a) under section 6 for acquiring the propenies described in the
First Schedule, and

(b) under section 7 for completing the ercction of the Mahajati
Sadan and for cquipping the same.

i4. The '[State] Government may call upon the Board (o furnish it
with any extract from any proceedings of the Board or from any record
under (he control of the Board or wilh any information conceming the
administration of the Mahajati Sadan and thc Board shall thercupon
furnish the same without unreasonable delay.

15. (1) Ifthe '[State] Government, afler such inquiry as it may deem
fit, is satsficd—
(a) that any of the dulies imposed or powers conferred upon the
Board by or under this Act has not been performed or
exercised or has been performed or exercised in an imperfect,
inefficient or unsuitable manner, or
(b) that adequate financial provision has not been made for the
performance of any such duty or for the proper maintenance
of the Mahajati Sadan, or

See [oot-note 3 on page (09, ante,
*The Calcutia Municipal Act, 1923 (Ben. Acl I of 1923) was repealed and re-cpacted
by the Calcuita Municipal Act, 1951 (West Ben. Act XXXII[ ol 1951,
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The Mahajati Sadan Act, 1949.

[West Ben. Act

{Secrions 16, 17.)

(c) hat the Board has otherwise exceeded or abused its powers,

the '[Swate] Government may, by notification in the Official Gazerse,
declare the Board 1o be incompetent or 10 have exceeded or abused its
powers, as Lhe case ntay be, and direct that the Board shalt be superseded
far such period nol cxceeding six months as may be specified in te
notification.

(2} When the Board is superseded under the provisjions of
sub-scclion {|)—

(a) all trusiees and all members of any Commillee appointed
by the Board shall, from the date of the publication of the
notification under ihai sub-scction, vacate their offices as
such trustees and members,

(b) all powers and duties of the Board shall, during the period
of supersession, be cxercised and performed by such person
or persons as the '[State] Government may appoint in this
behalf,

(¢) all funds and cther property vested in the Board shall, during
the period of supersession, vest in '[State] Goverrunent, and

{(d) befare the expiration of the peried of supersession the Board
shall be reconslituled it accordance with the provisions of
section 4.

16. No acl done or proceedings taken under this Act shail be invalid
merely by reason of[—

(a) the exisicnce of any vacancy orany defect in the constitution
of the Board or any Commulice appointed by the Beard,

(b) any person having ceased (o be a wrustee or a member of any
Commitiee, or

{c) any omission, defect or irregularity no1 affecling the merits
of the case.

17. (1) The '[State] Government may after previous publication
make “rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matlers, namey:—

(a) thc number, and the manner of selection and appointment,

of trustees including ex-officio trustees, and the periods of
time for which such wustecs shall hold office,

'See fool-note 3 on page 109, ante,

“For (he Mahajali Sadan Rules, 1956, made under 5. 17 of the Acl, see Notification
No. 470977, dated the 241h July, 1958, publishcd in Pan 1 of the Cafcuria Guzette. daled
the 26th July, 1956. page 2837.
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The Mahajati Sudan Act, 1949.

(Section I8.)

the circumstances in which and the authority by which a

trusiee appoinied under section 4 may be removed,

the manner in which and the authority by which a vacancy
in the office of a truslee appointed under section 4 shall be
filled,

the minimum number of meetings of the Board during any
year,

the manner in which a majorily decision of the wruslee shall
be obtained by circulation te the trusiees of lhe malter
requiring decision,

the appoiniment of Committees and the delegation therelo
of any powers exercisable by the Board under this Act,

the erection, equipment, maintenance and management of
the Mahajali Sadan,

the purposcs lor which and the manner in which the Mahajati
Sadan or any properly or fund held for the purposes of the
Mahajati Sadan shall be used and applied,

the form of accounts to be kepl by the truslees, and the audil
and publicadon of such accounts, and

the appointment, remuncralion and conditions of service of
officers and servants employed by the Board.

{3) Allrules made under this section shatl be published in the Official
Gazerte and on such publication shall have effect as if they were enacied

in this Acl.

18. Subjecl 1o such rules as may be made under section 17, the
Board may, with the previcus sanction of the '{State] Government,
make repulations o provide for all or any of the following matters,

namcly:—

(a)

{b)

the appoimment of dates, (imes and places for meetings of
the Board and of the Commiuees, the manner in which
such meetings shall be convened, the quorum neccssary
for transaction of business and the procedure at such
meetings,

defining the powers and duties of the Secrciary of the
Board.

" e faor-note Y on naee 109 e
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116 The Mahajari Sadan Act, 1949.
[West Ben. Act XVI of 1949.]
(The First and Second Schediiles.)

THE FIRST SCHEDULE.

(a) Premises No. 16, Chittaranjan Avenue in Calcutta, being all that
piece or parcel or plot of rent-free land measuring 1 bigha 19 cottahs 4
chittaks 34 square feet more or less situale on the cast side of the
Chivaranjan Avenue in lhe lown of Calcutta bounded in the following
manner, that is to say, on the Morth by Mitra Lane, on the Sourht by
Munshi Sadaruddin Lane, on the East by a passage between this plot
and the plot of land now in the occupation of Burrabazar Yubak Sabha
and their Gymnasium and on the West by Chiularanjan Avenue,

(b) logether with all buildings, structures and erections standing or
being on the said land, which said premises and buildings are commonly
known as the Mahajati Sadan, and

{c) logether with all rights, easements and appurienances what-
soever belenging or altached or appurtenanl 1o the said land, buildings,
structures and ercctions or held or enjoyed therewith.

THE SECOND SCHEDIULE.

The Mahajati Sadan may, inter alia, be used for the following
purposes, that is to say:—

(1} A hall 10 be erecled within the building, Mahajati Sadan,
may be used for holding public mectings and lectures to
educale and enlighten the members of the public, and
particularly the citizens of Calcutta, in the present day civic,
municipal or other cultural and political problems as also
for holding such other leciures and discourses as may
be beneficial 1o the mental and moral outlock of the citizens
of Calculta on reascnable terms and conditions and on
payment of a reasonable fee or rent therefor to cover the
cosl of mantenance and depreciation charges.

(2) Accommodation may be provided in a part of the said
building for a big library comaining literatule on all subjects
of intercst to the citizens of Calcuna and in as many
Janguages as possible with books of reference for the free
use of the lierate citizens of the city of Calcutta.

(3} Suirable portions of the said buildieg may be—

© (n) used o accommedate a club or association for the
physical culture of such members of the public of
Calcutia as may choase ta join the same, with permission
to such club or association to use and utilise a portion
of the grounds of the Mahajati Sadan remaining open
and available for such use;
1% * * * * * * *
1% ® *® * * I * *

'Sub-paragraphs (b) and (c) werc amited by s, 2 of the Mahajati Sadan {(Amendment)
Act, 1977 (West Ben, Act XX Vol 1977).



