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THE WEST BENGAL NON-AGRICULTURAL
TENANCY ACT, 1949."

Wesl Ben. Act XXTIV ol 1953,
A]\JENDED .. \VCS'. Ben. Act VIII Of l9?4.

West Ben. Act LIII of 1974,

West Ben. Act XXII of 1986.

ADAPTED .. The Adaplation of Laws Order, 1550,
[5ih May, 1949.]

An Act ta make better provision relaring 1o the law of landlord and
tenant in respeci of ceriain non-agricultural tenancies in Wesi Bengal.

WHEREAS il is expedient to make betler provision relaling 1o the law
of landlord and 1enant in respet of cerain non-agricullural tenancies in
West Bengal,

It is herchy enacled as [oflows;—

CHAPTER 1.

Preliminary.

1. (1} This Act may be called the West Bengal Non-Agricullural
Tenancy Acl, 1949.

*2) Itextends to the whale of West Bengal except the area te which
the provisions of the Calcutla Thiika Tenancy Act, 19497 apply bul nol
excepling the area 1o which such provisions may have ceased or may
hereafier cease 1o apply by virtue of any law for the ime being in force.

(3) It shall come into force on such date® as the {State) Government
may, by notificalion in the Official Guzerre, appoint.

2. Inthis Acl, unless there is anything repugnant in the subject or
context,—
(1) “Bengali ycar™ means a year ending on the last day of the
Bengali moath of Chaitra;

"This Actextended to Chandernagore with effect from the appointed day under sectinn § of
the Chandernagore (Assimilalion of Laws) Act, 1955 (West Ben. Act 1V of 1955),

'For the Stateinent of Objects and Reasons, s2e the Caleurta Gazette, Extraordinary, of
19438, Pan TV, page 342; and for the Proccedings of the West Bengal Legislative Assembly, see
the Proceedings of the meetings of the West Bengal Legislative Assembly held on the 18th and
the 19th January, 1949,

*Sub-sectian (2) was first substituted by s. 2 of the West Bengal Non-Agricullural Tenancy
{Alnendment) Acl, 1974 (\West Ben. Act VI of 1974). Thereafier, the same was re-substiluicd
by s. 2 ol'the West Bengal Non-Agricutivcal Tenancy (Amendinent) Act, 1956 (West Ben. Aci
XXIT of JV86). -

*The Calcura Thika Tenancy Act, 1949 (West Ben. Act TT of 194%) was repealed and re-
enacted by the Calcuita Thike Tenancy (Acyuwisition and Regulation) Act, 1981 (West Ben.
AcuXXEXVILol 1981,

“This Act came inie force on the 15th May, 1949, vidfe Notilication No. 36881 Rel., dared
the &th May. 1949, published in ihe Cafcurin Gazerte, Jated the 12th May, 1949, Pan 3,
page 800

-‘This' word within the square brackets was subslituted for the word “Provincial”

Shon title,
extlent and
cQInnence-
wenl.

Dxelinilicns.
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2)

3

)

(5)

[West Ben. Act

{Chapter 1.—Preliminary.—Seciion 2.)

“Colleclor” includes any officer appointed by the {State]
Government 10 perform all or any of the functions of a
Collector under 1his Act;

“landlord” means a person immediately under whom a non-
agriculwral tenant holds and includes the Government;

“non-agricultural land” mecans land which is used for
purposes not connected with agriculture or horticulture, and
includes any land which is held on lease for purposes not
connected with agriculture or horticulture irrespective of
whether it is used for any such purposes or not, but does not
include—

{z) a homestead 10 which the provisions of *[the West
Bengal Land Reforms Act, 1955, apply,

(b} land which was arginally leased for agriculiural or
horticultural purposes but is being used for purposes
not connecled with agriculture or horticulture without
the consent either express or implicd of the landlord,
if the peried for which such land has been so used is
less than twelve years, '*

{c) land in the districts of Darjecling or Jalpaiguri which
is held for purposes connected with the culivation or
manufacwure of tea, ‘[and]

3(d) land vcsied in, or in the possession of, the Siate
Government in respect of which any license has begn
granted by the Siale Government:

Provided that where an arder has been made under
seclion 72 converling a parcel of land which is not non-
agricultural land into a tenancy to which the provisions of
this Act apply such land shall be deemed to be non-
agricultural land;

“non-agricultural tenant” means a person who holds non-
agricullural land under another person and is, or but for a
special contract would be, liable 1o pay rent to such person
for that Jand but does not include *[a person who holds any
premises or part of any premises, situated on non-agricultural

'See [ool-note 5 on page 121, ante..

“These words and figures and the marpina! reference within the square brackels were
substiteted for the words and figures “section 182 of the Bengal Tenancy Acl, 1885, ard
the marginal reference V11 of 1885." by s.. 3{}} of the West Bengal Non-Agricultural
Tenancy (Amendmenr) Act, 1974 (West Ben. Acl VITol 1974).
*The word "and” was omiticd by 5. 2{a)(i} ol the West Bengal Non-Agricufiural Tenancy
{Amendment) Acl, 1933 (Wesl Ben, Aot XXIV ol 1953).

“The word “and" was added by 5.2 (a){i1), ibid.
*The sub-clause {d) was added by 5. 2a)(iii), ibid.

“These words within the sequare brackets were substituted for the words “any person
\tho holds any such land on which any premiscs occupied by such person are sjfuated if
heva hann mcrected neare marned hae the nerean 10 whom soch necnnieris. or

*[Wes! Ben.

Act Xof
1956.)
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XX of 1949.]

'[Wiest Ben,

ActXol
1956.)

IV ol 1882

b

{Chaprter Hl.—Classes of non-agricultural renanis.—Sections 3, 4.)

land and crecled or owned by another persen, and who is,
or bul for a special contract would be, liable 1o pay rent for
such premises or such part of the premises (o such person.]

Explanation.—In this clause “premises” means any
building, such as a house, manufactory, warchouse, slable,
shop or hut whether constructed of masonry, bricks, concrete,
wood, mud, metal or any other material whalsocver and
includes any land appertaining to such building;

{6) “prescribed” means prescribed by rules made under this Act;

(7) “prcca structure™ means any structure construcled mainly
of brick, slone or concretle or any combination of Lhese
materials;

(8) all words and expressions used bul not defined in this Act
and uscd in '[the West Bengal Land Reforms Act, 1955,] or

the Transfer of Property Act, 1882, have the same meanings
as in those Acts.

CHAPTER II

Classes of non-agricultural tenants,

3. (1) There shall be, for the purposes of this Acl, the following
classes of non-agricullural tenants, namely;—
(a) tenanls, and
{b) under-tenants.

(2) “Tenant” means a person who has acquired *[a right to hold non-
agricultural land directly under the Siate] for any of the purposes provided
in this Act, and includes also the successors in interest of persons who
have acquired such a right.

(3) “Under-tenant” means a person, who has acquired a right to hold
non-agricultural land for any of the purposes provided in this Act either
immediately or mediately under a tenant and includes also the successors
in interest of persons who have acquired such a right.

4. A non-agriculwural lenant may hold non-agricultural land for—
(a) homestead or residential purposes;
(b) manufacwring or business purposes; or
(c) other purposes.

"These words and figures and the marginal relerence were substiluiedfor the words and
Mgures “1he Beagal Tenancy Act, 1885, and the margimal reference VI of 1885." by 5. 3(2)
olthe West Bengal Non-Aprcultuml Tenancy (Amendmeent) Act, 1974 (West Ben. Act VIl of
1674).

“The words wilhin the squan brackets swere substiluled for the wonls “[rom a proprictor or

t tennreshalder a roht ta hald nancaeAsnliieat land b e 4 00iS
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(Chaprer tl.—Classes of non-agriculieral tenants.—Section 5j.—
Chapser 1l —Tenams.—Section 6.)

“Temancies 5. A non-agricultural enant shall be deemed to hold any non-
heldby a agricullural Jand—

non- . . . .
agricultural (a) lor homesicad or residenttal purpases if such tenant is
lenant. entitled, under the 1crms aof any agreement belween himself

and the landlerd, 1o use or is actually using such land for
homestead or residential purposes;

(b) for manulncluring or business purposes if such tenant is
entjtled, under the terms of any agreement between himself
and 1he landlord, to use or is actually using such land for
carrying on therein any commercial or industrial enterprise
or any trade or business; and

(c) for other purposcs il such lenant is entitled, under the terms
of any agreement between himselfl and the landlord, to use
or is uctually using such land for any purpose noi connected
with agriculiure or horticulture other than—

(i) the purposes specified in clauses (a) and (b),
(ii} the exercise of any forest-rights or rights over fisheries
or righls to minerals in such land.

CHAPTER III
Tenants.
3;::1:‘1:}?:::_ ' 6. (1) A tenant .hﬂldil:]g nonl-agricul_lural land may use such land
agricalucat 1R MY Manner which is not inconsistent with the purposes of the tenancy
lands. and which does not materially impair the value of such land.

(2) A tenant holding non-agricultural land comprised in any tenancy
to which the provisions of section 7 or section 8 apply shall be entitled—
(a) to crect any structure including any preca siructure;
(b) to dig any 1ank; and
(c) to plant, enjoy the flowers, fruits and other products of, and
fell and utilze or dispose of the timber of, any wee

on such land:

Provided that he shall nat be entitled to convert any such land into a
place of religious worship without the previcus consent of the landiord.

(3) Atenant holding non-agricultural land comprised in any tenancy
1o which the provisians of section 9 apply shall be entilled—
(a) 1o creci any structure ather than a preca struclure;
(b) 1o plant, and enjoy the flowers, fruits and other products of,
any tree, and
(c) Lo fell, and utilize or dispose of the timber of, any tree planted
by bim
on such land:

Provided that he shall not be entitled to cenvert any such land into a
place of religictis worship without the previous consent of the landlord.
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(Chapter HI—Tenants.—Section 7.)

7. Notwithstanding anything contained in any other law for the
time being in force or in any conlracl—

(1)

2)

(3

4

(5)

if any non-agricultural land has been held with or without
any leasc having been entered into by the landlord and the

~tenant from before the commencement of the Transfer of

Property Act, 1882, or if the origin of any tenancy is
unknown, or

if the non-agricultural land comprised in any tenancy
which has been or is created after the commencement
of the Transfer of Property Act, 1882, has been held for a
lerm of not less than twelve years whithout any lease in
writing, or

if any non-agricultural land has been held for a term of not
less than 1welve years under a lease in wriling bul no lerm
is specilied in such lease, or

if any non-agricultural land held under a lease in writing
for a peried specified therein continues 10 be held with the
express or implicd consent of the Jandiord afier the expiration
of the time limiled by such lease and Lhe total peried for
which soch land is se held is less than 1welve years, or

il the landlord has allowed prcca struciures (o be erecled
on any non-agriculivral land held under a legsc in writing
for a penod speeified therein, whether such structures have
been erecled,—

(a) before the expiration of the said period, or

{(b) where such non-agricultural land continues to be held
with the express or implied consent of the tandlord after
the expiration of the said period, during the period such
non-agricultural land so continues 1o be held,

thea—

(i) the tenant holding the noun-agricultural land
compriscd in such tenancy shall not be cjecled
by his landlord frem such land except on the
ground that he has used such land in a manner
which renders it unfit fur use for the purposes
of the enancy,

(ii) the interest of the tenant in the non-agricultural
land comprised in such tenaney shall, in the
case where such ienant dies intestale in respect
of such interest, be transmitied by inheritance
in the same manner as his other immovable
nrooerty:

125
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{Chaprer HIL—Tenants—Secrion 8.)

Provided that in any case in which under the
law of inheritance to which such Lcnant is subject,
his other property goes to the '[Government], his
interest in such land shall be extinguished, and

(iii) the non-agricultural land comprised in such
lenancy or a share or a porlion thereof (ogether
with the interest of the tenant therein shall, subject
to the provisions of this Act, be capable of being
transferred and bequeathed in the same manner,
and 1o the same extent as his other immovable

property.
Renewals of 8. (1) Notwithsltanding anything conlained in any other law for
:;i:;:{:s the time being in force or in any contract, where any non-agriculiural
held for nat land js held under a lease in writing {or a term of not less than twelve
:ff‘fll‘}::‘;‘cm years specificd in such lease, the tenant holding such land shall, on :
and the expiration of the period so specified, be entilled 10 the option of ;
fg:’m““" suceessive renewals ol such lcase on such fair and reasonable conditions |
transfer of, as to rent as may be agreed upon between the landlord and such '
M, tonan: | |

Provided that no premium or safami be payable in respect of such |
renewal.

(2) If there is any dispute as to whether any ceadilion for the
renewal of a lease under sub-seciion (1) is fair and reasonable, the lundlord
or the tenant may apply in the prescribed manner to the Court, and the
Court shali thereupon determine the condiuans far rencwal of the lease
which i considers [air and reasonable in the circumstances of the case.

(3) A tenant holding non-agricultural land comprised in a tenancy
o which the provisions of sub-section (I} apply shall not be ejected by
his landlord from such land during the term specified in the lease, nor
ofier the tenant has on any gccasion excrcised his aption ol rencwal,
during the term of such rencwal ¢xcept on the ground that he has used
such land in a manner which renders it unfit for usc for the purposes of
the tenancy.

{4) The interest of the tenant in any non-agricullural land held under
a lease Lo which the pravisions of sub-section () apply shall, during the
term specified in the lease, or where the tenant has exercised his oplion
of renewal, during the term of such renewal—
(i) in the case where such tenant dies inlestate in respect of
such interest, be transmilled by inheritance in the same
manner as his other immovable property:

"This word within the square brackets was substituted for the word “Crawn’ by para. 4(1)
ofthe Adaptation of Laws Qrder, 1950.
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(i)

{Chapier HHL.—Tenants.—Section 9.}

Provided that in any case in which, under the law
ol inheritance 1o which such tenant is subject, his other
property goes to the '[Governmenti, his interest in such land
shall be extinguished; and

subject 1o the provisions of this Act, be capable of being
transferred and bequeathed in the same manner and to the
same cxlenl as his other immovable property.

9. (1) MNowwithslanding anything contained in any other law for
the time bcing in force or in any contracl, if any non-agricultural land
has been held for a term of more than one year but less than twelve

years—

(a)

(b)
(c)

under a lease in wriling for a term of more than one year but
less than Lwelve years (o which the provisions of clause (5)
of seclion 7 do not apply, ar

without a lease in writing, or

under a lease in writing but no term is specilied in such
lease,

thea the tenant holding such non-agriculwral land shall be liable to
cjeciment on one or more of Lhe following grounds and not otherwise,

namely;—

&)

(i)

(iii)

on ihe ground that he has used such land in a manner
which renders it unfit for use for the purposes of the
tenancy;

on the ground that the term of the lease has expired in
the case of 1enancies of the class specified in clause (a);

on lhe ground that the tenancy has been terminated by the
landlord by six months’ notice in writing expiring with the
end of a year of the tepancy served on the tenant in the
prescribed manner in the case of tenancies of the class
specificd in clause {b):

Provided that tenant shall not be liable o cjectment on
the ground specified in clause (iii) excepl on payment of
such reasonable compensation as may be agrzed upon
between Lhe landlord and (he tenanl or if they do not agree,
as may be detcrmined by the Court on Lthe application of the
landlord or sugh tenant.

1See [ool-note | on page 126, anie.
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[West Ben. Act

{Chapter Il —Tenanis.—Section 5A.)

{2) The interest of 1the tenant in any ren-agricultoral land to which
the provisiens of sub-scction (1) apply shall,—

(i) in (he case where such tenam dies intestate in respect of
such interest, be transmitled by inheritance in the same
manner as his other immovable property:

Pravided that in any case in which under the law of
inherilance 10 which such tenant is subject his other propenty
goes 1o the '"[Gavernment], his inlerest in such land shali be
extinguished; and

(i1) subject 1o the provisions of this Acl, be capable of being
translerred and bequenthed in the same manner and o the
same exlent as his other immovable property.

A, (1) Notwithstanding anything contained clsewhere in this
Act or in apy law for the lime being in lorce ot in any contracl, express
ar implied or in any custom or usage, 10 the contrary, no person with
whom any land is or has been setiled by or on hehalf of the State
Government for the purpose of construcling a dwelling house 1hereon
without any premium ot selami being charged for such settlement, shall
be entited Lo transfer such land except by way of a simple mortgage or a
morigage by deposit of 1itle-deed in favour of a bank, ar a co-operative
sociely or a local or slaluiory authority or Ihe Life Insurance Corporation
of India:

Provided that any person who secks to exchange his land with some
other 1and on the ground that the other tand serves his purpose better for
constructing a dwelling house thereon, may apply to the Collector, in
such manner as may be preseribed, for permission 1o do so and Ihe
Collector may, upen such enquiry as he considers necessary, cither grant
or refusc (o grant the permission sought for by him.

(2) 1f the Collector. on his own motion or on applicalion made to
him in that behalf, afier giving the parties concerned an opportunily of
being heard and afier making such enquiry as may be considered nceessary
is satisfied that a wansfer of any land has been made in contravention of
the provisions of sub-scetion (1), he may, by order in writing, annul the
wransfer or both the scttlemenl and Lhe vransfer, as may be deemed
nccessary.

Explanarion.—For the purposes of this section, ‘bank’ mcans a

banking company as defined in clause (c) of sectivn 5 of the Banking
Regulation Act, 1949 and includes the State Bank of India constituted

‘Soe fool-note | on page 126, ante.

*Section 9A was inseried by s. 2 of the West Bengal Non-Agricullural Tenancy
(Amendment) Act. 1976 (West Ben. AcL Litlof 1976).

10 ol 1949.
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under the State Bank of India Act, 1955, a subsidiary bank as delincd in
the Siate Baank of Indja (Subsidiary Banks) Act, 19589, a corresponding
new bank as defined in clause (d) of scction 2 of lhe Banking Companies
(Acquisition and Transfer of Underiakings) Act, 1970, a Regional Rural
Bank esiablished under the Regional Rural Banks Act, 1976, a banking
institution nolified by the Central Government under section 51 of
the Banking Regulation Act, 1949 and also includes any ather
[inancial institution wluch may be notified in this behalf by the Swie
Governmenl.

10. Notwithstanding anyihing ceniained elsewhere ir this Act or in
any other law for the time being in force or in any contract where any
non-agricultural land held by a non-agricullutal tenamt or any share or
portion thereof is uscd—

(a) for any immoral, illegal or unsocial purpose, or
{b) in any manner so as 10 become a source of grave danger to
the public peace or public safely,

a co-sharer tenant or the landlord of the non-agriculiural tenant may, il
such Jand. or share or portien is contiguous 1o any land in the actual
possession of such co-sharer tenant or landlord, as the case may be, apply
to the Courl for such land or share or portion to be transferred to himself
on paymenl of such consideration as may be determined by the Court:

Provided that if two or more persons apply under this section for
such (ransfer, the Court shall delermine the priority of the rights of the
respeclive applicants to purchase under this seclion.

1. (1) Therent payable by atenant in respect of any non-agricultural
land shall, except in the casc where such land is held on a fixed rent or
free of rent eillier under a contract or under a decree or order passced by
a compelent Court ar autharity, be liable 10 enhancement as provided by
this Act, and not otherwise.

(2) The rent payablc by a tenant may be enhanced up 16 such limi
as the Courl thinks fair and equilable in the circumstances of Lthe case:

Provided that the remt shall not be enbanced so as 1o cxceed the
rent previously payable by the tenant by more than twelve and a half
per cenfun,

(3) In determining a fair and equilable reat under sub-section (2},
the Court shall, subject to such funther provisions as may be prescribed
in his behall, ake into constderation—

(a) the existing rent and the period during which it has remained
wilhoul cnhancement,

(b) as far as can expediently be ascerlained, the rent paid o
other landiords for non-agricultural lands in the viciuity
with similar advantages or of a similar description;
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(c) the market value of the non-agriculwural land and the rent
which would be payable if the raic were fixed at nol more
than four per centinr of such market value;

(d) the special conditions and incidents, if any, of the tenancy;
and

{(e) any cosl incurred in making any improvement (o or on the
non-agricultural land or in converting such land for the
purpose for which it is being used according to the conditions
of the tenancy. '

Provisions as 12, (1) When an enhancement is claimed on the ground of a
toenhance- |0 ndlord’s improvement,—
nent on
lga"r?s't';‘:d‘?sf (a) the Court shall not grant an enhancement unless the
improve- impraovement has been registered in accordance with the
menl. provisions of this Act; and
(b) in determining the amount of enhancement the Court shall
have regard to,—
(i} the increase in the value of the non-agricultural land
caused or likely 10 be coused by the improvement,
(ii} the cosl of the improvement,
(it} the expenditure (if any), required for uvtilising the
improvement, and
(iv) theexisting renland the ability of the non-agricultural
land to bear a higher rent.

(2) A decree under this section shall, on the application of the tenant,
be subject to reconsideration in the event of the improvement not
producing or ceasing 10 produce the estimated effect.

Powerlo 13. Ifit thinks that an immediate increase of rent will cause hardship,
gﬁ:‘;{’? ’ the Court may direct that the enhancement shall take effect gradually at
enlance- such intervals and by such increments extending over a period not
ment. exceeding five years as the Court may fix in this behalf.

Limitation 14, (1) When a tenant is admitted to the occupation of any non-
of ighi to agriculwral land, the rent payable by such tenant in respect of such
menL. land shall not, except on the ground of the landlord’s improvement, be

cnhanced during the fifteen years next following the date on which the
tenani has been so admilted to the eccupation of such land.

(2) When the rent of a tenant has been enhanced by the Court or in
pursuance ol the conditions of a contracy, it shall not be further enhanced
during the fifteen years next following the date on which it has been last
so enhanced and for the purpascs of this section if an order of gradual
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Sections 16-18.)

enhancement of such tenl has been made by a Court in accordance with
the provisions of section 13, the full rent fixed by such order shall be
deemed to have come inlo cflect from the date of such order:

Provided that the landlord of such tenant may institute a suit for the
enhancement of the rent of such tenancy during the said peried of fiftcen
years on the ground of any improvement cffected to the non-agriculwral
land comprised in such tenancy by, or wholly or partly at the expense of,
such landlord during such period.

15. The rent of a ienant may be reduced by the Courl if the Caurl
considers that the rale of reni payablc by such tenant is unfair and
inequitable, and in delermining what rent is fair and equitable under
this scction the Court shall have regard to Lhe provisions of sub-
section (3) of section 1.

CHAPTER IV,
Under-tenants.

16. The provisions of this Chapter shall apply to all under-tenants
whetlier (their tlenancics were created belore or alter 1he commiengement
of (his Act.

17. An under-tenant may be admiled 1othe occupation of any non-
agricultural Innd on such terms and conditions cansistent with the
provisions of this Act as may be agreed upon between himself and his
landiord.

i8. An under-tenant shall be liable to pay such rate of rent for the
non-agricubwral land comprised in his tenancy as has been agreed upon
between himself and his landlord at the time of his admission 1o the
occupation of such land:

Provided that the rate of rent payable in respect of the non-agricuftural
land comprised in any lenancy by an under-tenant who has been admitted
lo occupation of such land after the commencement ol (his Act shall
not, except in the case where such land is held on a fixed rent or free of
rent by the tenant under whom such under-tenant holds, exceed one
and a half times the raie of rent payable by such tenant in respect of
such land.
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{Chaprer IV.—Under-renants.—Sections 19, 20.)

Enhancemen 19. (I} Notwithstanding anything contained in any other law for

olrents: the time being in force or in pny contract, the rent of an under-ienant
shall be liable to enhancement up to a limit nol exceeding one and a
half times the rent for the lime being payable in respect of the
non-agricullural tand comprised in Lthe tenancy of such under-tenant
by the tenanl under whom such under-lecnant holds in the case
where such tenanl does not hold such land ar a fixed rent or free
of rent, and up o such Jimit as the Courlt may, subject to such
provisions as may be preseribed in this behall, tink fair and cquitable
in ather cascs.

{2) For the purposes ol sub-section (1) the rent for the lime
being payable in respect of the non-agricullural land camprised in the
tenancy of an under-lenart by the tenant under whom such under-
lenant holds shall, in the case where such under-lenant has been
admitted 1o the occupation of only a portion of the land comprised in
the tenancy ol such tenani, be determined in such manner as may be
prescribed.

Ejectment 20. Nolwithslanding anything contained in any other law for the

of on uader- . L . )

Lenani. time being in force or in any centract, an under-lenant shadl, subject to
the provisions of 1his Act. be liable 10 ejectnent oa one or more of the
following grounds, and not otherwise, namely:—

(1) on the ground that he has ased the non-agricultural {and
comprised in his terancy ir a manncr which renders it unfit
for use for the purposes of the lenancy;

(b} an the ground thal the lerin of his lease has expired
when he holds the non-agricultural land under a writien
lease:

Provided that in the case where any non-agriculiural land
is held by an under-tenant without a lease in writing or under
a lease in writing but no term is speeified in such lease, 1
shall be also Jawful for his landlord to eject him from such
land after having given him six months' notice in wriling
expiring with the end of a year of the tenancy, and on
payment of such reasonnpble compensation as may be
agreed upon between the landlord and the under-tenant, or
in the case where they do not agree, as may be deiermined
by the Court on the application of the landlord or such
under-tenant.
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{Chapter IV—Under-renants.—Sections 21, 22 —Chapter V.—
Provisions as to transfer of non-agriculiural land.—Section 23.)

21. The interest of an under-lenant in any non-agricultural land
shall,—

(a) in the case where such under-lenant dies intestale in respect
ol such interesl, be transmitied by inheritance in the same
manner as his olther immovable property:

Provided thal in any casc in which under the law of
inherilance to which such under-tenant is subject his other
propeny goes to lhe '[Government], his interest in such land
shail be extinguished; and

{b} subject o the provisions of this Acl, be capable ol being
transferred and bequeathed in the same manner and 1o the
same extent as his other immovable property.

22. Nowvithstanding anything contained in any other law for the
time being in force or in any contrack, in the case of the lenancy of an
under-tenant—

(a) the provisions of section 10 shall apply: and
(b) where— ’

(i) Lhe condilions referred to in clauses (1), (2), (3), (4)
or {3) of scetion 7 are fulfilled, or

(ii) the tenancy is held under a lease in writing for a term
of not less than twelve years specified in such lease,

the under-tenant shall have all the rights and liabilities of a
lenant as sel [erth in section 7 or scetion 8, as the case may
be, and the provisions of scclions 6, and |1 1o 15 shall, and
lhe provisions of seclions 18, 19 and 20. in so far as they are
inconsistent with the provisions of this section shall not,

apply.

CHAPTER V.
Provisions as to transfer of non-agricultural land.

23. (1) Every transfer of non-agricultural land held by a non-

agricultural tenant or of any parlion ar share thereof shall, except

in the case of a bequest or a sale in exceution of a decree or of a

Ben. Al certificate signed under the Bengal Public Demands Recovery Act,
of 1913. 1913, be made by registered instrument, and a Registering Officer
shall not accept for registration any such instrument unless the sale

'See fool-note | on page 126, unie.
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[West Ben. Act

{Chapter V—Provisions as to transfer of non-agricultural land —
Section 24.)

price or, where Lhere is no sale price, the value of the land or portion or
share thereof transferced is stated therein, and unless it is accompanied
by—

(a) anotice giving the particulars of the transfer in the prescribed
form, together with the process fee prescribed for the
service thereof on Lhe landlord who is not a parly to the
transfer, and

(b) such notices and process lecs as may be required by
sub-section (4).

(2) In the case of a beguest of such land or pertion or share thereol,
no Court shatl grant probate or letters ol administration until the applicant
files a notice similar Lo, and deposiis a process lee of the same amount
as, that referred to in clause (a) of sub-section ().

{3} A Court or Revenuc-officer shall nol confirm the sale of such
land or poriion or share thereof put 1o sale in execution ol a decree or a
certificate signed under the Bengal Public Demands Recovery Acl, 1913,
and no Court shall make a decree or order absolute for foreclosure of a
morlgage of such land or portion or share thercof until the purchaser
or the mortgagee, as the case may be, files a nolice similar 1o and
deposits a process fee of the same amount as, that referred Lo in
sub-section (1).

(4) If the transfer of a portion or share of such land be onc 1o which
the provisions of section 24 apply there shall be filed notices giving
particulars of the (ransfer in the prescribed form together with process
fees prescribed for the service thereof on all co-sharer tenants of such
land who are not parties 1o the transler.

(5) The Court, Revenue-officer or Registering Officer, as the
case may be, shall in the prescribed manner serve the notices for
which (his section provides and afier service of such notice Lhe
landlord shall nol reluse to recognise the transferee as the tenant
in respect of the land or portion or share thereof transferred nor omit
lo ¢nter the name of the transferce in the rent-roll of the landlord in
place of that of the transferor or, where only a portion or share of the
tnlerest of the transferor has been transferred, along with the name of
the (ransfcror.

24. (1) If the entire non-agricultural [and in a non-agriculiural
lenancy is transferred, the iinmediate landlord, or if a portion or share of
such land is lransferred, the immediate landlord or one or more co-sharer
ienants of such land may, wilhin four months of the service of notice

Ben. Actlll
ol 1913,
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1ssued under section 23, apply 10 the Count for such land or portion or
share Lhereof to be transferred 1o himself or themselves, as the case
may be;

Provided that—

(a) of both a co-sharer tenant and the landlord apply under
this section and comply with the provisions herein
concained the co-sharer 1enanlt shall have the prior right 1o
purchase under this scclion;

(b) the immediate Jandlord of the non-agricultural tenant shall
not have any right 1o purchase under this scction unless the
non-agricultural land or the share or portion thereof so
transferred is contiguous to any land in the actual possession
of the landlord and the Count is satisfied that such use by
such landlord for any of the purposcs specified in section 4;
and

(c) in the case of transfer in execution of a decree or certificate
signed under the Bengal Public Demands Recovery Act,
1913, for arrears of rent due in respeet of such land, the
immediate landiord of the non-agriculiural tenant shall
not have any right to purchase under this section.

(2) The application under sub-secuon (1) shall be dismissed unless
the applicant at the time of making it deposits in Court the amount of the
consideration money or the value of the property or the portion or share
thereof transferred as stated in the notice served on the applicant under
seclion 23 together with compensation al the rate of five per centiin: of
such amounl.

(3) Il such deposit is made, the Court shall give notice to Lhe
transferee to appear within such period as it may fix and to state what
other sums he has paid in respect of rent for the periad afier the date of
transfer or in annulling encumbrances on 1he propecty. The Court shali
then direct the applicant, including any person whose application
under sub-section (4) is granted, to deposit within such period as the
Courl thinks reasonable such amount as the transferee has paid on this
account together with interest at whe rate of six and quarter per centum
per anntm with effect [rom the date on which the transferee made such
payments.

(4} (2} When an applicauon has been made by one or more co-sharer
tenants under sub-scction (1) ary of the remaining co-sharer tenants
including the (ransferee, if onc of them, may within the period of four
‘months referred to in the said sub-section or within one month of (he

el il cnlhlaliasne b bnrar anadu ra bata in tha cnied annlicatian and
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any co-sharer lenant who has nol applied under sub-section (1) or has
nol applied 1o jein under this sub-section, shall nol have any further
right Lo purchase under this seclion.

(b} Such application to join as a co-applicant shall be dismissed unless
wilhin such peried as the Coun may {ix, the applicant deposits in Courl
far payment to the applicam vader sub-section (1), such sum, as the
Court shall determine as the share 1o be paid by him for the purposes of
sub-section (2). If such deposit is made, the Court shall grant the
application to join and thereafler such applicant shall be deemed Lo be
ap applicant under sub-section (1).

(5) I the deposiis required under sub-section (2) or clause (b} of
sub-section (4)}. s the case may be, and under sub-scction (3} are made,
and, in the case where the application is made by the immediaie landlord,
ihe Court is satisfied that the conditions referred to in sub-section ([)
have been fulfilled, the Court shall make an orderallowing the application
and directing that the deposits made under sub-sections (2} and (3) shall
be paid 1o the transferee or o such persons as the Court thinks fit:

Provided that if bath the immediate landlord and the co-sharer
tenant have applied under this section and the application of the
ca-sharer tenant is allowed under this sub-section, the application of
ihe immediate landlord shall be dismissed.

(6) Notwithstanding anything conlained in any olher law for the
time being in (arce, the Court shall, il the applicant under sub-
section (1) or any person whose application under sub-section (4)
is granted dispules the comectness of the amount of the consideralion
money as stated in the notice issued under scclion 23, inquire into such
dispute before making an order under sub-section (5} and afier giving
the transferee an opportunity af being heard deiermine for the
purposces of this section the amount of the consideration money
which the wransleree has actually paid lor the (ransfer of the propery or
the portion or share thereof, as the casec may be, and the amocunt so
determined shall be deemed 10 be the consideration money refermred o
in sub-scclion (2} and where (he amount of the consideration money
has been so determined the deposit made under that sub-section shall
for the purposes of sub-scction (5) be the amounl so determined
together with the compensalion at the rate of five per centim of such
amount.

(7) In making an order under sub-section (3} in favour of more than
one co-sharer tenant, the Court may apportion the property comprised in
the portion or share trausfered among the applicants in such manner as
it deemns equitable after taking existing possession into consideration:
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the Ceurt shall so apportion the said property or portion thereof on the
request af any applicant and, in this case, may requife the appticant who
makes such request to deposit, within such period as the Caurt may fix,
such further sums as the Court considers necessary for equitable
distributicn among the remaining applicants:

Provided that no apportionmeat order under Lhis sub-section shall
operale as a division of the tepancy,

(8) From the datc af the making of the order under sub-
seclion (8)—

€))

(ii}

(iii)

the right, title and interest in the non-agricultural land or
portion or share thereof accruing to the ransferee from the
transfer shall, subject to any orders passed under sub-section
{7}, be deemed to have vested free from all encumbrances
which have been annulled or created alter the date of transfer,
in the immediate landlord or in the co-sharer tenant, as the
case may be, whose application to purchase has been
allowed under this seclion,

the liabilily of the wransferee for the rent due from him on
account of the transfer shall cease, and

the Courl, an further application of such applicanl, may
place him in possession of the propeny vested in him.

(9) An appeal from any order of a Count under this section shall
lie 10 the Civil Appellate Court having jurisdiction 1o entertain such

appeals.

(10) Nothing in this section shall take-away the right of pre-
emption conferred on any person by Muhammadan Law.

(11} Nothing in this section shall apply to—

(a)

(b)
()

(d}

a transfer lo a co-sharer in the tenancy whase existing
interest has accrued otherwise than by purchase, or

a transfer by exchange, sub-lease or partition, or

a transfer by bequest or gift (including fieba bul excluding
hieba-bil-ewaz for any pecuniary consideration) in favour of
the husband ar wife of the testator or the donor or of any
relation by consanguinily within three degrees of the
testator or donor, or

a wakf in accordance with the provisions of the Muham-

madan Law, or
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ML

(e) adebutier or any other dedication for religious or charitable
purposes wilthout any reservation of pecuniary benefit for
any individual.

Explanation.—A relalion by censanguinity shall, for the purposes of
this sub-scction, include a son adopted under the Hindu Law,

Saving is 25. Notwithslanding anything contained in the Indian Evidence Act,  10f1872.
[oslement 1872, nothing contained in any instrument of transfer 1o which the

ments of landlord is not a party shall be evidence against the [andlord of the

wanfer  permanence, the amoun or fixity of rent, the arca, the transferability or

lord is not any incident of any tenancy referred to in such instrument.

a party.

Inter- 26. (I) In this chapter “wransferce”, “purchaser” and “morigagee”

pretasion. include their successors in interest.

{2) In seclion 23—
(a) “transfer” does not include partition or a sub-lease, or, until
a decree or order absolute for foreclosure is made, simple or
usufructuary mortgage or morlgage by conditional sale;

(b) “wansleror” includes a person whose inlerest in any non-
agriculwral land or portion of share thereof has terminated
in the circumstances mentioned in sub-section (2) or sub-
section (3) of 1hat scction.

CHAPTER VI.
Record-of-rights and settlement of rents,

Revision or '27. (1) The Swate Government may, if it so thinks fit, make an order
D, dirccting that a survey be made and the record-of-rights be revised or
ol-rights. preparcd by a Revenue-officer in respeet of all non-agricultural lands in

any district or part thereof in accordance with such rules as may be made

by the Stale Government in Lthis behalf,

(2) When an order is made under sub-section (1), the Revenue-officer
shall record, in the record-ol-rights 1o be revised or prepared in pursuance
of the order, such particulars as may be prescribed.

Dn:]ftand - "28. (1) When a record-of-rights has been revised or prepared,
Egblicntion the Revenuc-officer shall publish a draft of 1he record so revised or
ul[n;c;:rd- prepared in the prescribed manner and for Lthe prescribed period and
of-rights.

shall receive and consider any objections which may be made during
such period to any entry therein or to any omission thergfrom.

'Section 27 was subsnituted Tor the onginal seclion by s, 5 of the West Benpal Non-
Agnculural Tenancy,{Amendment} Act, 1974 (West Ben. Act VIIT ol 1975).

=Sections 28 and 2BA were substituted for the orieinal seclion 28 by s. 6. ibid.
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{2) When all such objections have been considered and disposed of
aceording to such rules as the Slale Governmenl may make in this behalf,
the Revenue-ofiicer shall [inally revise or prepare the record and cause
such record Lo be [inally published in the prescribed manner and make a
certificate siating the fact ol such final publication and the date thereol
and shall dale and subscribe the same under his name and efficinl
designation,

(3} Separatc publication af different parts of draft or final records
may be made under sub-section {1) or sub-section (2) for different local
areas,

{4y An officer specially empowered by 1the Stale Government may,
on application within one year from the date of linal publicanon of the
record-of -rights under sub-section (2), revise an eniry in the cecord finally
published in accordance with the provistons of sub-section (2) alter giving
the persons interested an epportunily of being henrd and afier recording
reasons therelor.

(5) Any person aggrieved by an order passed in revision under sub-
seclion (4) may, within such period and on payment of such court-fces as
may be prescribed, appeal in 1he prescribed manner to—

{a) the Seulemen! GiTicer having jurisdiction, where the order
is passed by uny oflicer subordinate to him, or

(b) the Directar of Land Records and Surveys, West Bengal,
where the order is passed by the Seitlernent Officer,

and the order passed in appeal by ihe Sewlement Officer or the Directlor
ol Land Records and Surveys, West Bengal, as the case may be, shall
be final.

(6) The certificate of inal publication referred (0 in sub-seclion (2},
or in the absence ot such cerlificate, a ceriiheate signed by the Collcelor
of any district in which the area to which the record-of-rights relales
is wholly or partly situale, staling 1hat a record-of-rights has been
finally published on a specificd date, shall be conclusive prool of such
publication and of the daie thereof.

(7) The State Government may, by notification in the Official Gazeite,
declare with regard to any arca specified in the notification that the
record-of-rights for every village included in such area hus been Iinaliy
published and such notificalion shall be conclusive proof of such
publication.

(R) Inany suil or other proceeding in which a record-of-rights revised
or prepaced and finally published under this Chapier, or a duly certified
copy of the record or any extracl therefrom, is produced, such record-ol-
rights shall be presumed 1o have been finally published.
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(9) Every entry ia the record-of-righrs finally published under sub-
seclion (2) including an cutry revised under sub-scction (4) or corrected
uder section 28A shall, subject to any modi{ication by an order on appeal
under sub-section (5), be presumed to be correct uadl it is proved by
evidence to be incorrect.

(10) The record-of-rights of non-agriculiural lands of a mauza
revised or prepared under this section shall form a separate part of the
volume of record-of-rights of agriculwral lands of the same mauza
prepared under the provisions of Chapter VII of the West Bengal Land
Reforms Act, 1955.

128A. Any Revenue-officer specially cmpowered by the State
Government in this behall may, of his own mation al any time or on
application within ene year from the date of certificate of the [inal
publication of the record-of-rights under sub-section {2) of section 28,
correcl any enlry in such record-of-rights which he is sarisfied has
been made owing to lrona fide misiake:

Provided that no such correction shall be made until reasonable
notice has been given 1o the parties concerned to appear and be heard
in the marter and if any appeal affcciling such entry has been
made under sub-section (5} of section 28, until the appeal is finally
disposcd of.

29, When an order has been made under section 27 ip respect of any
[district] or part thereof of which a settlement of Jand revenue is being
or is about to be made, the *[Stale] Government may make an “order
directing the Revenue-officer, alter recording under 3[sub-section {2) of
section 27] those particulars which are relevant and after publication of
the dralt of the record-of-rights—

(a) to estimate fair and cquitable rents for non-agricultural
_lenants of every class in accordance with 1he provisions of
this Act, and

(b} to eslimarte the renlal value {or all or any non-agricultural
lands which are held khas by a landlord,

1Sre (oat-note 2 on page 138, anre.

*This word within the square brackels was subslituled (or the words “local arca, estate
or tenurc” by 5. 7(i) af the West Bengal Non-Agrcultural Tenancy {Amendment) Act,
[974 (West Bep, Act VI of 1974).

*See iool-note 5 on page 121, anve.

“For notification, issued under scction 29 of the Act, directing the Revenue Officer to
eslimate fair and equitable renis, ete. in respert of cenain &ies mahat estates in the district
of Jalpaigun, see notification No. 4930L.R.. dated 8.5.50, published in the Calcuria
Gazetie of 1950, Part |, page 944.

*The words and figures within the square brackets were subsyituted for the word and
ligures “'section 28" by 5. 7(ii) of the West Beagal Non-Agriculiurgl Tenancy (Amend-
men) Acl, 1974 {West Ben. Act VTI{ of 1974),

West Ben
Act Xof
1956,
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XX of 1945.]

{Chapter VI.—Record-of-riglts and settlement of rents.—
Sections 30, 31.)

in such '[district] or part thereof, and then o prepare in the prescribed
form and manner a settlement rent-roll in which the rents and rental
values so estimaled together with such other pariiculars as may be
prescribed shall be specified. ’

30. [When an order) has been made under section 29 directing a
Revenue-officer to prepare a scillement rent-roll in respect of non-
agricullural lands in any *[district] or part thercof—

ik * * * * % * * *

(b) where any of such non-agricultural lands are comprised in
a lenancy which includes lands other than non-agricuhural
lands, the Revenue-officer shall—

() divide \he 1enancy so as to constitule separate
ienancies for the non-agriculwral lands and the other
lands;

{(ii} apporlion the existing rent between the tenancies so
constituted; and

{iii) estimate fair and equitable renis for the non-
agricultural lands in accordance with the provisions
ol this Act.

3l. (1) When an order has been made under section 29 for the
preparalion of a settlement rent-roll, the Reveiue-officer shall prepare
such rent-roll in accordance with the provisions of this Chapter and shall
cause a draft of it to be published in the prescribed manner and for the
prescribed pericd and shall receive and consider any objeclions made in
regard to any cntry Lherein or omission therefrom during the period of
publication and shall dispose of such objcclions according to such rules
as the ’[State] Government may make.

(2) The Revenee-officer may, of his own motion or on the apptication
of any parly aggrieved. at any tlime before a settllement rent-roll is
submitted ta the comfirming authority under seclion 32, revise any cntry
therein;

Provided that no such entry shall be revised until reasonable nolice
has been given 1o the parties concerned to appear and be heard in the
matier.

See fool-nolc 2 on page 140, wire.

*These words within the square brackels were substituted for (he words and figures
“Nolwilhstanding anylhing cantained in 1he Bengal Tenancy Aci, 1885, when an order”
by s. 8(0), ibid.

‘This word within the square brackels was substitured fos the wards “local area, eslaic or
tenure” by s. 8(11), ibid.

“Clause (2) was omilted by s.. 8(1ii), itnd.

3See fool-note 5 on page 121, anre.
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142 The West Beagal Non-Agricutivral Tenancy Act, 1949,
[West Ben. Act

(Chaper VI.—Record-of-rights and seirferent of renis—
Sections 32-34.)

Finak: 32. (1) When all objections have been dispased of under seclion 31,

:erll“x?g::r the Revenue-alficer shall submit the settlement rent-roll te 1he prescribed
scle. . - -
reniroliand  Revenue authority for confirmation with a full statement of 1he grounds

nsconfimma-  for fuis proposals and a summary of the objections ¢if any) which he has
tivn by iy

prescabed received.

[Revenue

authority (2) Such authority may confirm the settlement rent-roll with or

withoul amendment or may celurn il for revision:

Provided that no entry shail be amended or omisston supplied uniil
reasonable nolice has been given (o the parties concerned Lo appear and
be heard in thc maler.

(3) Afer confirmation by such auvthorily the Revenue-ofticer shall
causc the daie of conlirmation o be published in the prescribed manner
and thierealter the setilement rent-roll shall be open to inspection at such
place and times as may be prescrihed.

Appeals. 33, (1) Any person whe is aggrieved by any entry in or omission
from a settlement rent-roll conlirmed under section 32 may appeal Lo the
prescribed Revenue authorily and from the decision of such authorily o
the Board of Revenue in the mammer and within the period prescribed in
this behalf.

{2) Na Civil Court shall annul or alter any deciston of a Revenue-
olficer, a Revenue avtharity or the Board of Revenue under scction 30 or
seclion 31 orscelion 32 or sub-section (1) of this scclicn excepl as provided
in seclion 34,

Suits. 34. (1) Any person who is aggrieved by any cntry in or omission
from a setilement rent-roll conlirmed umler section 32 may inslitule a
suit in tie Civil Court which would have jurisdiction lo entertain a suit
far the possession of the land to which the eniry relales or in respect of
which the omission was made.

{2) Such suit shall be instituted within six months from the date of
confirmaticon of the settlement remt-roll or from the date of the certificate
of final publication of the record-of-rights, whichever is later, or, if an
appeal has been presented under section 33, within three months [rom
the date of the disposal of such appeal.

{3) Such suil may be instiluted on any of the fellowing grounds and
on no other ground, namely:—
(a) that the land is not liable 10 the payment of rent;
(b) that the land although enterad in the record-of-rights as being
held renl-free is liable o the payment of rent;
{c} that the relation of landlord and 1eaant does not exisl;

(d} that in the record-of-rights the land has been wrongly
recorded as parl of i pariicular estate or tenancy or wrongly

Amitlarl Fram rhe Tande Al ans aciate Aar tananoe:
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XX of 1949.]
(Chapier VI—Record-of-rights and seiiement of remts,—
Secrions 35-38.)
2, (e) that in the record-of-righis (here has been any omission

of an under-lenant or such under-tcnant has been wrangly
recorded as holding the land rent-lree;

(N 1hal in the record-of-rights the special condirions and
incidents of 1he tenancy have not been recorded or have
been wrongly recorded;

{g) hatin the record-al-rights any right of way or other easement
allached to the land has not been recorded or has been
wrongly recorded;

(h) that the land has been wrongly recorded i the settlement
rent-roll as non-agricultural land; and

(i) that there has been an omission o estimate fair and equitable
rents in respect of any land under this Acl.

(4) When a Civil Court has passed final orders or a deeree under
this section il shall notify the same (o the Collector,

35. A notification in the Official Gazette of an order under Notification

section 27 or ol an order under seclion 29 shall be conclusive evidence 3{13;‘:'”

that the order has been duly made. seclion 27 or

scclion 2910
b conclusive
evidence.
36. Subject 1o Lhe provisions of scction 34, ail reats enered in a P;'-‘Smpliﬂﬂ
settlement rent-roll confirmed under scclion 32 or sctiled under section  gyted under
33 shall be deemed w have been correctly setled and Lo be fair and  sections 30
cquitable rents within the meaning of this Acl. lo 33,

37. The Revenue-officer may at any time correct any bona fide clerical  Comection
mistake in ar omission from the settlement rent-rol! and shatl make such :'cr:t'r"')'l:]'_“"’“'
alterations in the same as may be necessary Lo give cflect 10 any decision
under sub-section (1) of section 33 or section 34,

38. Where an order bas been made under section 27 for the  Sewlement
preparalion ol a record-ol-rights in respect of all non-agricultural lands f\gr;::':(;?
in any [district] or pan thercef of which a seitlement of land revenue is  non-agri-

nol being made or is not about to be made, the Revenue-officer shall, in  cultural

r . : landsb
setthing the rents of such non-agricultural lands 2% * * *  *  *hayye ;if‘.,fnu{_

regard Lo the provisions of this Act as to the determination of a  officersin
fair and equitable rent and 10 such rules as may be made in this behalf :t"-‘h‘f;
under this Act. setlemem of
{and revenue
is not being
oris nol
about 10 be
made,

'This word within the square brackess was substituted for the words “local areq, cstate or
tenure” by 5. 9(2) of the West Bengal Non-Agriculural Tenancy (Amendmend) Act, 1974
{Wesl Ben. Act VL of 1974).

*The words, figures and lewer “under seclions 105 and 105A of the Bengal Tenancy
Act, 1R85 wepe omilted by = 9ib), ithid.
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The West Bengal Nen-Agricultural Tenancy Act, 1949,

[West Ben. Act

{Chapter VI—Record-of-rights and settlement af rents.—
Sections 39-42.)

35, When an order has been made under section 27, directing the
preparation of a record-ol-rights, then, subject (o the provisions of
section 34, a Cwil Court shall not,—

(a) where a settlement of land revenue is being or is abowt to
be made—unti! after the final publication ol the record-of-
rights, and

{b) where a settlement of land revenuc is nat being made or is
not aboul to be made—until [our months after the final
publication of the record-of-rights,

enlerlain any suil or application for the alteration of the rent or the
determination of the staws of any pon-agricullural tenant in the area Lo
which the record-of-rights applics.

40. When a rent is settled by a Revenue-afficer under 1his
Chaptler '* * * % * 4 % % after an order under seclion 27
has been made, such rent shall 1ake effect from such date as may be
fixed by the Revenue-officer.

41. (1) When the rent of the non-agricultural land comprised in a
lenancy is scttled under this Chapler, '* ¥ * % * % * * gfiar
an order under section 27 has been made, it shall not, except on the
ground of a landlord’s improvement or of a subsequent alteralion in
the area of such land, be enhanced, in the case where such land is
held by a tenant or by an under-tenant having under section 22 the
riglus and liabilhies of a tenamy, lor fifieen years, and in the case where
such land ts held by an under-tenant having no such rights and
liabilities, for five years; and no such rent shall be reduccd within the
peried afarcsaid save on the ground of alteration in the area of the
non-agricultural land comprised within the tenancy.

(2) The said periods of fifteen years and five years shall be counted
from the date on which the rent settled takes effect under this Chapiter,

42. In this Chapier—

(a) “Revenue-oflicer” includes any officer whom the *[State]
Government may appoimt to discharge all or any of the
functions of a Revenue-officer under that Chapler;

(b) the term “sctllemeny of land-revenue” includes a settlement
of rent in an estale or tenure which belengs 1o the
[Government].

*The words, fipures and Tetter “or under Chapter X af the Bengal Tenancy Act, [885,"
were omilted in sechion 40 and in sub-secuon (1) of seetion 41, by ss. 10 and 11, respectively,
of the West Benpgal Non-Agncullural Tenancy (Amendment) Act, [974 (West Ben, A VIII
of 1974),

*See foot-note 5 on page 121, ante.

See [oot-nole | an nage 126, pnte.
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(Chaprer VIi.—General Provisions as to remt of non-agricultural
tenancies.—Sections 43-46.)

CHAPTER VIL
Genera! Provisions as to rent of non-agricultural ienancies.
Payment of rent.

43. Subject to agreement, a money-rent payable by a non-  Remtiebe
agricultural tenant shall be paid yearly according to the Bengali ycar ~ puid yeady.
and shall fall due on the last day of the Bengali year in respect of
which it is paid.

44. (1) Every non-agriculiural lenant shall pay or tender the yearly  Time and
rent before sunset of the day on which il falls due: place for
payment of
Provided that (he non-agricultural lcnant may pay or tender the ™

rent payable for the year at any time duriag the year before it falls due.

(2} The payment or tender af rent may be made—

() at the landlerd's lacal office or at such other convenient
place as may be appointed in that behalf by the landlord; ot

(i) by postal money-order in the manner prescribed.

A lender may also be made by depositing the rent in Court in
accordance with the provisions of section 5].

(3) Where rent is senl by postal money-order in the manner
prescribed, the Court may preseme unlil the contrary 3s proved that a
tender has been made.

(4) When a landlord accepts rent senl by postal money-order, the
facl of this acceplance shall not be used in any way as cvidence that
he has admilled as correct any of the particulars set forth in the postal
money-order form,

(5} Any yearly remt or part of any yearly rent not duly paid at or
before the time when it [alls due shall be deemed 1o be an arrcar.

45. (1) Wher a non-agricultural tenanl makes a payment on  Appropria-
accounl of rent, he may declare the year or years in respect of which he ;g}?ﬂ‘gﬂw_
wishes 1he payment 10 be credited, and the payment shall be credited
accordingly.

(2) If he does not make any such declaration, the payment may be
crediled to the account af such year or years as the landlord thinks fi.

Receipts and accounts.

46. (1) Every non-agricullural tenant who makes a payment on  Non-agre-

account of rent Lo his landlerd shal be entitled to obtain forthwith a ::lr:.;'}lu?t

written receipt for such payment either from such landlord, or, where  making

the agent of such Iandlord has been aulhorised in wriling by such land-  paymentte
. . . his landlord

lord to issue and sign such receipts on behalf of such landlord, from e o

such agent. areceipl
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{Chaper VIL.—General Provisions as to rent of non-agricuitiral
tenancies.—Sections 47, 48.}

(2} The landlord or such agent, as the case may be, shall prepare
and retain a counterloil of the receipl.

{3) The receipt and counterfoil shall be in such formt and shall specily
such particulars as may be prescribed either generally ar for any particular
local area or class of cases.

(4) IMareceipl does nat contain substanbally the particulars required
by this scclion, it shall be presumed, unlil the contrary is shown, 10 be an
acquittance in full of &l demands Tor rent up Lo the date on which the
receipt was given.

Non- 47. (1} Where a londlord admits (hat all rent payable by a non-
:‘ﬁ;‘;‘l‘"”ml agricuiwral lenant 1o the end of the Bengali year has been paid, the non-
cntitled 10 agricuflural tenant shall be entitled 1o reeeive free of charge within three
Tull dischrge months after the end of the year, a reccipt in [ull discharge of all rent
or sralement N . . "

ol account falling duc Lo the end ol the year, ¢ither from the landiord, or, where the
At close of agent of such landlord has been authorised in writing (o issue and sign

Fear such receipts un behalf of such landlord, from such agent.

{2) Where the landlord docs not so admit, the non-agriculiural tenant
shall be entitled, on paying a fee of lour annas, 1o receive, wilhin three
months alter the end of the year, a statement of account in such fonn and
specilying such particulars as may be prescribed either generally or for
any particular local area or class of cases,

(3) The landlord or such agent, as (he case may be, shall prepare
and retain a copy of the stalement comaining similar paricutars.

Penaliie< and 48. (1) Il a landlord or his agenl without reasonable cause refuses
::_‘i‘t‘i]g:‘rmin" or nreglects to deliver to a non-agricullural tenant a receipt in accordance
receipisand  with the provisions of section 46 for any rent paid by the non-agricultural
;L:fr)mfl"{:lgf lenant, such lenant may, within three months [rom the dote of payment,
failing to inslilute a suitl to recover from such landlord or agent, as the case may
kecpecunier-  be, such penalty, nol exceeding double the amount or value of Lthat rent,

parts. as the Court thinks f11.

(2) If a landlord or his agem without reasonable cause rcfuses or
negleets o deliver 1o a non-agriculivral ienant demanding the same either
the receipt in full discharge or. if the non-agricullural lenant is not entitled
to such a receipr, the stoiement of account for any year required by scetion
47, such tcnant may, within the next cosuing Bengali year, institute a
suil to recover [rom such fandlerd or agent, as the case may be, such
penalty as the Court thinks fit, not exceeding double the aggregate amount
or value of all rent paid by such enant w the landlord during the year
for which the receipt or account should have been delivered.

(3) Ifalandlerd or his agent, without reasonable cause, fails 1o deliver
10 the non-agricuitural tenant a receipl ar statement or 1o prepare and
retain a countecfoil or copy of a receipt or statement, as required by
either of the said sections, such landlord or ageni, as the case may be,
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The West Bengal Non-Agriculniral Tenancy Act, 1949,

{Chapter VIIL.—General Provisions as o rent of non-agricultural
tenancies.—Section 49.)

shall be liable 10 2 fine not cxceeding [iNly rupees, o be imposed, afier
summary inquiry, by the Collecior,

{4) The Collecior may held a summary inquiry under sub-
seclion (3), either cn information received fronr & Revenue-officer within
one yer. or upon complaint of the party aggricved made within three
months. from the dalc of failure, or upan the report of a Civil Court.

(5} Wherc. 1a any case instiuted under sub-section (3), the Collector
discharges any landlord or agent. and is satisfied thal the complaint of
the nen-agricelwral tenant on which the proceedings were instuuted
is Jalse or vexatious, the Colleclor may, in his discretion, by his order
of discharge. dircet ihe non-agriculiural tepant Lo pay o such landlord
gr agent such compensation, nol exceeding fifty rupees, as the Collector
thinks fit.

(6) An appeal shall fie 10 the Comnissioner of the Divisior against
any order of the Collector imposing a fire under sub-section (3) or
awarding compensaiion under sub-section (5). and the order passed
by the Commissiorer on such appeai shall, subject to any order which
may be passed on revision by the Board of Revenue, be final.

{7y Any fine imposed or compensation awarded under this seclion
may be recovered in the manner provided by any law for the time being
in foree for Lthe recovery of a public demand.

(8) For the purpose of an inquiry under Lhis section (he Colleclor
shall have power 1o sununon and enforce Lthe anendance of wilnesses,
and compel the produclion of documents in the same manper as is
provided in the case of a Court under the Code of Civil Pracedure,
1908.

{9) The existence ol a dispule as lo the rent or area of a (enancy on
account of which rent is poid shall not be deemed 10 be a reasonable
cause for refusing, neglecling or otherwise failing 1o deliver—

(a) areceipl for any amount actually paid or account of rent, ar

(by the statenent of account required by section 47, und the
refusal of the ron-agricultural tenant to accept the receipt
shall not be deemed Lo be a reasonable cause for failing to
prepare and retain a counterfoil of such receipt as required
by scction 46,

49. (1) The '[Stac] Government shall cause 16 be prepared and
kept [or sale 1o landlords at all subdivisional oflices forms of receipls
with counterfails and of stalements of account suitable lor use under
sections 46 and 47

oa frvnt-nnte S ommnee 12 e
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(Chapter VH.—General Provisions as to rent of non-agriculttural
tenancies.—Sections 50, 51.) '

(2) The forms may be sold in books with the leaves conseculively
" numbered or olherwise as the *[State] Governiment thinks fit.

Eflect of 50. Where rent is due 1o the proprietor, manager or morigagee of an
z;f;{’::lc’g estate, Lhe receipt of the person registered under the Land Registration  Ben, act VI
propictor,  Act, 1876, us proprietor, manager of mortgagee of that cstate, or of his  °f 1876,
rgnogetor agent authorised in that bebalf, shall be a sufficicnt discliarge for the
i rent; and the non-agricullural tenanl liable for the rene shall not be
entitled (o plead in defence Lo a ¢laim by the person so registered that
the rent is due to any third person:
Provided thal nothing in this section shall affect any remedy
which any such third person may have against the registered proprielor,
Manager or mengogee.
Deposit of rent.
Application 51. (1} In any of the following cases, namely—
to deposil )
Ee:]lnl_[n {a) when a non-agricultural tenant tenders moncy on account

of rent and the landlord refuses to receive it or refluses o
grant a receipt [or it;

(b) when 4 non-agricultural enant bound to pay money on
account of rent has reason Lo believe, qwing to a tender
having been refused of a receipt withheld on a previous
occasion, thal the person to whom his rent is payable will
not be willing to receive it and 1o grant him a receipt for it;

{c) when the tent is payable 1o co-sharers jointly and the non-
agricultural tenant is unable 1o abtain the joint receipt of
the co-sharers for the money and no person has been
eimpowered (o receive the reat on their behalf; or

(d} when the non-agricultural tenant eniertains a bona fide doubt
as to who is entitled to receive the rent,

the non-agriculiural tenant may present to the Caurt having jurisdiction
to enlertain a suil for the rent of his lenancy an application in writing for
permission to deposit in the Court a sum not less than the amount of the
money then due.

(2) The application shall—

{a) cantain a statement ol the grounds on which it is made;

'See faot-noie 5 on page 121, ante.
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(Chapter VIL.—General Provisions as to rent of non-agricultural
tenancies.—Secrions 32, 53.)

(b) slate—

(i} in 1he cases referred 10 in cfauses (a) and (b) of sub-
section {1) the name of the person to whose credil the
deposit is 1o be entered,

(i} inthe case relerred (o in clause {¢) of that sub-section,
the names of the co-sharers 1o whom the rent is due,
or of so many ol them as 1he non-agricullural tenant
may be able to specifly, and

(i11) in the case referred (o in clause (d) of that sub-section,
the name of the person o whom the renl was Jast paid
and of the person or persons now claiming il;

(c) be signed and verified in the manner provided in sub-
rules {2) and {3} of rule 15 of Order VI in Schedule I to the
Code of Civil Procedure, 1908, by the non-agriculiural
tenant, or where he is nol personally cognizant of the facts
of the case, by some person so cognizant; and

{d) be accompanied. in the cases referred to in clauses (a)
and (b) of sub-section (1) by the prescribed cost of
transmission of 1he money deposited 1o the Jandlord and
in the cases referred Lo in clauses (c) and (d} of that sub-
section by a fee of Lhe prescribed amount.

52. (1) If it appears 1o the Court lo which an application is made
under scction St that the applicant is entitled under that section 10
deposit the renl, it shall receive the rent and give a receipt for it under
the seal of the Court.

(2) A rcceipt given under this section shall operate as an acquillance
for the amounl of the rent payable by the non-agricultural 1enant and
deposited as aforesaid in the same manner and 1o the same extent as if
that amount of rent had been rececived—

in the cases referred (o in clauses (a) and (b) of sub-section {1)
of section 51 by the person specified in the application as the
person to whose credil the deposit was to be entered,

in the case referred 1o in clause (¢} of that sub-scction, by the
co-sharers o whom the rent is due; and

in the case referred 10 in clause {d) of that sub-scction, by Lhe
person entitled 1o the rent.

53. The Court receiving a deposil—
(i) in the case referred (o in clause (a) or in clause (b} of sub-
section (I} of section 51 shall forthwith forward Lhe same
by postal money-order o the address of (he landlord; and
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[Yest Ben. Act

{ Chapter VIL.—General Provisions us to reit of non-agriciineral
renancies.—Sections 54, 53.)

¢ii) 1o the case referred Lo in clavuse (¢) or in clause (d) of that
sub-section shall [erthwith cause 16 be alfixed in a
conspicuous pluce al the Court-lwuse a nolification of the
receipl thercof containing a statement of all material
particulars, and, if the amount ol the deposit is not paid
away under section 34 within the period of filteen days nexl
following the date on which the nplifieation is so alfixed,
the Court shall forthwith in the case referred o0 in clause (¢}
of that sub-section cause & novice of the receipt of the deposit
to be posted free of charge at the landlord’s Yocal office, if
any, and in some corspicuous place in the village or 1own
in which the nea-agriculwural land comprised within the
icnancy or any portion thercol is siluated, and in the case
referred Lo in ciause (d) ol thal sub-section cause a like
notx:e W be served free of charge on every person whe it
has reason to believe claims, or is entitled Lo, the deposit.

Taymicnt or 54. (1) The Court may pay the amount ol the deposic notilied under
E“L_’;;‘S'-.:[“r section 53 to any person appearing Lo it to be entitied to the same, or

may, if 1t thinks ML, retain the amount pending the decision of a Civil
Court as 10 the person so entitled.

(2) I na payment is made under clause (i} of scclion 53 or under
sub-scetion (1) before Ihe expiration of tiree years lrom the date on which
a deposil is made, the amount deposited may, in the absence of any order
of a Civil Count 1o the contrary, be repaid Lo the depositor upon his
application and on his ceturning the receipl given by the Court with
which (he renl was deposited.

(3) No suit or other procceding shail be inslituled against the
NGovernment] or against any officer of the '{Government), in respect of
anylhing done by a Court receiving a deposit under section 52 but
nothing in thas section shall prevent any persen catitled to receive the
amdunt of any suclt depositl {rom recovering the same [rem a person 1o
whom il has been paid under this section.

Penalry for refusing ro receive rent.

Penally for 55. If a landlord or his agent refuses without reasonable cause to
refisingio - poceive 1 of rent remitted by posial rder or deposited
reeeive et : paymen ent temitted by p money-order or depositc
tendercd by in Courl, the landlord shall be precluded from recovering, by suit,
{;’S;ily-urdcr interest, costs or damages in respect of the same, and the Court may
ordeposited.  in addition award 1o the non-agricullural lenant damages not exceed-
ing twelve and a half per centtmr on the whale amount claimed by the

plaintill.

See fool-note | on page 126, anre.
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{Chapter VIL. —General Provisions as 1o rent of non-agricultural
lenancies.—Sections 56-58.)

The plea of the existence of any dispute as io the amount of rent of or
the area of the land comprised in the terancy shall not be deemed o be a
reasonable cause under this section:

Provided that, when a landlord accepts rent, which has been deposiied,
or remilicd by postal money-order, the fact of his aceeptance shall not be
used in any way as evidence that he has admitied as correct any of the
particulars set forth in the application for permission 10 deposil or in lhe
postal money-order form.

Arrears of remt,

56. A non-agricultural 1enant shall not be liable to ejecument for
arrears of rent, but his tenancy shall be liuble to sale in execution of a
decree for the rent thereof, and the rent shall be a first charge thereon.

57. (1) An arrear of rent shall bear simple interest a1 the rate of
six and a quarter per cenium per annum {rom the expiration of the
Bengali year in which the rent falls due to the date af payment or af
ihe institution of the suit, whichever dale is carlicr.

(2) Nolhing in any coentracl belween a landlord and a non-agricullural
icnant made belore or afier the commencement of this Act shall afiect
the provisions ol sub-section (1} relating to interest payable on arears of
rent.

58. (1) If, in any suit brought for the recovery of arrears of rent, it
appears 10 the Court that the defendant has, without reasonable or probable
cause, neglected or refused o pay the amount of remt due by him, the
Couri may award to the paintff, in addition Lo the amount decrced for
rent and costs, such dunages, not exceeding twelve and a half per cemivm
on the amount of rent decreed, as it thinks fit:

Provided that interest shall not be decreed when damages are awarded
under this section:

Provided also that where damages are awarded—

(i) the amaunt of such damages shall not be less than the
interest accruing up to the dale of the institution of the suit.
and

(i) interest on the arrear may be awarded from the date of the
institution of the suil up to the date of payment at such rate
as the Court directs.

(2} If, in any suit brought for the recovery of arrears of rent, 1t appears
to the Court that the plainiff has instituted 1he suil withoul rcasenable
or probable cause, the Court may award 10 (e defendant, by way of
damages, such sum, not exceeding twelve and a half per centum on the
whnle amonnt claimed by the RlaindT o< i1 thinks 1

[51]
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{Chapter VII.—General Provisions as 1o rent of non-agricultural
renancies.—Sections 59-62.}

, Liability for rent an change of landiord or after ransfer

of renancy,

Nan- 59. (1) A non-agriculiural 1enant shall not, when his landlord’s

agfeullial  interest is transferred, be liable to the transferec for rent which became

liable to duc after the wransfer and was paid 1o the landlord whose inlerest was so

{E‘&}Eﬁ;or transfcrred, unless the transferee has before the payment given notice of

intenes) for the transfer 1o the non-agricullural tenant.

rent paid 12

Former . . .

tandlord (2) Where (here is more than ore non-agricultural tenant paying

without rent to the landlord whose interest is (ransferred, a general notice

roficeofthe  fom ihe transferee 16 the non-agricultural tenants published in the
prescribed manner shall be a sufficient notice for the purposes of
this section.

Liability. 60. Whea a non-agricultural ienamt transfers his tenancy in whole
or 1n part, the rransferor and ransferee shall be jointly and severally
liable to the landlord [or arrears of rent due before the transfer:

Provided that the transferor shall not be liable to the landlord
tor such arrears of rent if the transferee has agreed (o pay such arrears
to the landlord and the fact has been mentioned in the instrumemt of
transfer.

Hlegal impositions.
’:{’;""i’]fl’é " 61. All impositions upon non-agriculteral tenants under the
- denomination of abwab, mathar or other like appellations, in addilion to
the acuat rent, shall be illegal, and oll stipulations and rescrvatiens for
the payment of such shall be void.

S:]fmon 62. (1) If a landlord o his agent realises from a non-agriculiural

of abwitds, tenant any imposition declared under section 81 10 be illegal, such

ele. landlord or agent, as the case inay be, shall be liable 1o the same fine, 1o

be imposed in the same manner, os in sub-section (3) of section 48, and
the provisions of sub-sections (4), (7) and (8) of 1he said section
relating 10 inquiry, fine and procedure shall, mutaris niutandis and so far
as may be, apply to procecdings under this section.

(2) An appeal shall lie to the District Judge against an order
imposing a finc under this section, and the order passed by Lhe District”
Judge on such appeal shall be final.

(3) The impositon of a fine on a landlord or landlord’s agent under
this section shall not operate as a bar to the instittion of a suit under
section 63
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(Chapter Vil.—General Provisions as to rent of non-agricultural
tenancies.—Section 63.—Chapter VIIi—Improvements.—
Sections 64-66.)

63. Every non-agricultural tenant [rom whom, except under any
special enactment for the time being in force, any sum of moncy is
exacled by his landlord in excess of the rent or inlerest lawfully payable,
may, within six months from the dale of the cxattion, institule a suil
to recover from the landlord, in addilion to the amount so exacted,
such sum by way of penalty as the Couri thinks {it, not exceeding
lwo hundred rupees; or, when double the amount so exacled exceeds
two hundred rupees, not exceeding double that ameunt.

CHAPTER VIIL
Improvements.

64. For the purposes of this Act the term “improvement” uscd with
reference to a tenancy shall mean any work, which adds to the value of
the nen-agricultural land comprised in the tenancy, which is suitable 1o
such land and consistent with any of the purposes specified in section 4
for which it is being used and which, il not executed on such land, is
either executed direetly for its benefi, or is, alter execution, made directly
benefictal 1o it, and subjeci 10 the foregoing provisions, shall include the
following, namely—

{(a) laying oul of passages or rouds,

(b) providing open spaces for ventilation,

(c) providing facilities for taking water,

(d) laying oul drainage conneclions,
but shall not include any work executed by a non-agricultural tenant if it
subsiantially diminishes the value of his landlord’s property.

65. (1) Subject to the provisions of sub-section (2}, neither the non-
agricultural tenant nor his landlard shall, as such, be entitled 10 prevent
the other from making an improvement in respect of the tenancy.

(2) If both the non-agriculiural tenant and his landlord wish to make
the same improvement the non-agricultural tenant shall have the prior
right to make it, unless it alfects another tenancy or other lenancies under
the same landlord.

(3) Any fee realised [rom a non-agricultural tcnant for permission
to make any improvement in respect ol his lenancy shall be deemed to
be an ainvab and the provisions of section 6] shall apply thereto.

66. (1) M a queslion arises between the non-agricultural tenant and
his landlord—
(a) as lo the right to make an improvement, or
(b) as to whelher a particular wark is an improvement,

the Collector may, on the application of either party, decide the question.
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“ (2) An appeal, if presented within thirty days from the date of the

) order appealed against, shall lic 1o the District Judge [rom every order
passed by the Collector under sub-section (1) and the order passed by the
District Judge on such appeal shall be final.

Registration 67. (1) Alandlord may, by applicalion 1o such Revenue-olficer as
::L'p“r';d‘t_‘“"'s the ‘[State] Government may appoint in this behalf, register any
ments. improvement which he has lawfully made or which has been lawfully

made wholly or party at his expense or which he has assisted a2 non-

agriculteral tenant in making.

(2} Every such application shall be in the prescribed form and shall
contain such particulars and shall be verified in such manner, by local
inquiry or othcrwise, as may be prescribed.

(3) The Revenue-officer receiving the application may reject it if i
has nol been made within twelve months,—

(a) in the case of improvements made belore the commence-
menl of this Act, from the commencemenl of this Act;
- and

(b} in the case of improvements made after the commence-
ment of this Act, from the date of the completion of the

waork.
Application 68. ([} If any non-agricultural 1enant holding any non-agricultural
::‘:,u“_;fg;f land or his landlord desires thal evidence relaling 1o any improvement
aslo made in respect thercof be recorded, he may apply to the Revenue-officer

tmprovement: - 4o whom an application for the registration of such improvement may
be made under sub-section (1) of section 67 and such Revenue-olficer
shall thereupon, at a lime and place of which notice shall be given 1o
the parlies, record the evidence:

Provided 1hal such Revnue-olficer shall not so record the evidence if
he considers that there were ne reasonable grounds for the making of the
application, or if it appears to him that the subject-matler thereof is under
inquiry in a Civil Court.

(2) When any matier has been recorded under this secticn, the record
thereof shall be admissible in evidence in every subsequent proceeding
belween the landlord and the non-agricullural tenant or any persons
claiming under them.

'See fool-nele 5 on pace 121, anve.
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The West Bengal Non-Agricultural Tenancy Act, 1949.

{Chapter IX.—Other incidents of non-agricultural tenancies.—
Sections 69-71.—Chapter X —Conversion of agricultural
lands into non-agricudtural tenancies.—Section 72.)

CHAPTER IX.
Other mcidents of non-agricultural tenancies.

69. Where a tenancy is held by a non-agricultural tenant subject 1o
the condition of employment in any industrial concern, such tenanl shall,
nolwithstanding anythig elsewhere contained in this Act, be liable to be
cjected from the land comprised in such 1enancy on the termination of
such employment.

70. No non-agricultural tenant shall be ejecled from the tenancy or
from any non-agriculural land which he holds except in execution of a
decree of a competent Civil Courl.

71. The provisions of the Transfer of Property Act, 1882, and of any
other law for the time being in force, in so far as they may be applicable
and in 5o far as they are nol inconsistent with the provisions of this Act,
shall continue to apply 1o all tenancics 1o which the provisions ol this
Act apply.

CHAPTER X.
Conversion of agricultural lands into non-agricultural tenancies.

72. (1) A tenant holding any land not being non-agricultural land
which is situated within any area to which this Aci extends or his land-
lord. may apply to the Collector for the conversion of such land into a
tenancy Lo which the provisions of this Act apply and, on receipt of
such application, the Collector shall, by order in writing, direct such
conversion subject (o payment of such rent not exceeding twice the rent
for the lime being payable for such land, as the Colleclor may {ix:

Provided that no landlord shall be cntitled to apply under this sub-
section for such conversion of any land except in the case where such
land is being used by the tenant by whom. it is held for any purposc not
connected with agriculture or horticulture without the express or implied
consent culture or horticullure without the express or implied consent of
the landlord;

Provided further that no order under this sub-section shall be passed
withoul notice, the prescribed process fee for which shall accompany
the application,—

(i) in the case where such application is made by a tenant, to
the landlord or the entire body of landlords and to the co-
sharer tenants, if anv, and
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(Chaprer XI.—Judicial Procedure.—Sections 73, 74.)

(i1) in the case where such application is made by a landlord, o
the co-sharer landlords, if any, and to the tenant or if there
be more than one tenant to all such tenants.

(2} Every order passed under sub-section (1) directing the conversion
of any land which is not non-agricultural land inte a tenancy o which
the provisions of this Act apply shall state the date from which such
conversion shall have effect and shall specify the reat which shall be
payable in respect of the tenancy into which such land is converted and
the rent so specificd shall not be enhanced during a period of not less
than filicen years [rom the date of such order.

(3) An appeal shall lie 10 the Commissioner of the Divisicn from
any order of the Collecior under this section if it is presented within
thirty days from the date of such order and is accompanied by the
prescribed fee and the decision of the Commissioner on such appeal
shall be final.

(4) Notwithstanding anything contained in any other law for the
time being in force or in any contract, where any land which is not non-
agrcultural land is tonverted into a tenancy to which the provisions of
this Act apply by an order under this section such land shall with elfect
from the date on which such conversion takes cffect become non-
agricultural land and the non-agricultural 1enant of such land shall for
the purposes of this Act be deemed to have held it as such a tenancy
with effect from the date on which such tenant or his predecessor
in interest was first inducted into the land.

CHAPTER XL
Judicial Procedure.

Regard to 73. Tn all areas for which-a record-of-rights has been prepared in
iéei\l'}?%?}ﬁns pursuance of an order made under section 27 and finally published, a
wenriesin - Civil Court shall, in all suits between landlord and non-agricultural tenant
ﬁ:: of: as such, have regard to the entries in such record-of-rights relating to

the subject-matter in dispute which may be produced before it, unless

such entries have been proved by evidence to be incorrect; and, when a

Civil Court passes a decree at variance with such entries, it shall record

ts reasons for so doing.
Execution 74. Norwithstanding anything contained in rule 16 of Order XXI in
?gf:;f;fs Scheduie I to the Code of Civil Procedure, 1908, an application for the  Actvof
of rent by exccution of a decree for arrears in respect of any non-agricubural Iand 1908.
assigneesol  oained by a landlord shall not be made by an assignee of the decree

such decrees. . ) .
. unless the landlord’s interest in the non-agricullural land has become

and is vested in him.
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The West Bengal Non-Agricultural Tenancy Act, 1949,
(Chapter XI.—Judicial Procedure.—Sections 75-77.)

75. A suit for the ejectment of a non-agricultural tenant, on the ground
that he has used the non-agricultural land in a manner which renders it
unfit for use for the purposes of the tenancy shall not be entertained
unless the landlord has served in the prescribed manner, a notice in
writing on the non-agricultural tenant—

(i) specifying the particular misuse complained of; and
(ii) if the misuse is capable of remedy, requiring the tenant o
remedy 1he same,
and unless the tenant has, where the misuse is capable of remedy, failed
within a reasonable lime from the date of the service of the notice 1o
remedy the misuse.

76. Where the interest of a non-agricultural tenant in any non-
agricultural land is sold in execution of a decree or of a certificale signed
under the Bengal Public Demands Recovery Act, 1913, for amrears of
rent due in respect of such land, the purchaser shall 1ake frec from all

‘encumbrances which may have been created by such non-agricultural

tenant or his predecessor in interest and is subsisting immediately
before the purchase takes effect, but subject to the interest of any under-
tenant having under section 22 the rights and liabilities of a tenant.

77. Where a non-agricutural tenant or his predecessor in interest
has erecled any structure on any non-agricultural land held by such
tenant and such land is sold in execulion of a decree or of a cerlificate
signed under the Bengal Public Demands Recovery Act, 1913, for arrears
of rent due in respect of such land, the purchaser shall be entitled to
obtain delivery of possession of the land sold by the removal of such
siructure: '

Provided thal the judgemenl-debtor shall be allowed reasonable time
by the Court 1o remove such structure from the property sold before the
possession of such property is delivered Lo the purchaser:

Provided further that it shall be open (0 the purchaser to obtain
possession of such land together with such structure on payment of such
compensation for the value of such structure to the judgement-debtor as
may be agreed upon belween the puchaser and the judegement-debtor
or, in the case where they do not agree, as may be determined by the
Court on application by the purchaser, and, on payment of such
compensation, the interest of the judgement-debtor in such structure shall
vest absolutely in the purchaser.
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Purchasc of 78. Norwithstanding anything contained in the Code of Civil Acl;’ of
gﬂﬂééiluml Procedure, 1908, whenever the interest of any non-agricultural tenant in 1908
\enancy in [ any non-agriculturat land is sold in execution of a decree for arrears of
Siencefor  Tent, and the sale is confirmed, the purchase shall 1ake effect from the

arrears of date of confirmation of 1he sale.

el to lake

effect from

the date of

confirmation

ol the sala,

Rules for 79. (1) In di i [ the proceeds of a sale of the interest of a

disposal of (1} In disposing o proceed eqg

saleproceeds.  non-agricultural lemant in any non-agricultural land in execution of
deeree for arrears of rent the following rules insiead of those contained
in section 73 of the Code of Civil Procedure, 1908, shall be observed,
that is Lo say—

() thereshall first be paid 1o the decrec-holder the costs incurred
by him in bringing the lenancy to sale;

(b} there shall, in the next place, be paid to the decree-holder
the amount due 10 him under the decree in execution of
which-the sale was made; '

(c) if there remains a balance after these sums have been paid,
* there shall be paid Lo the decree-holder therefrom the cosls
of the application made under this section and any reat which
may have fallen due to him in respect af the tenancy between
the institution of the suit and the date of the confirmation of

the sale;

(d) the balance (if any) rernaining after the payment of the rent
mantioned in clause -(¢) shall. upon the expiration of two
months from the confirmation of the sale, be paid to the
judgment-debtor upon his applicaton unless the Court, for
reasons (o be recorded in wriling, otherwise direcls.

(2) Ifthe judgment-deblor disputes the decrec-holder’s right 10 receive
any sum on account of rent under clause {c) of sub-section (1), the Court
shall determine the dispute, and the determination shall have the force
of a decree.
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80. (1) The provisions of rules 58 Lo 63 (both inclusive) of Order
XXl in Schedule I o the Code of Civil Procedure, 1908, shatl not apply
to the interest of any non-agricultural tenant in any non-agricultural
land attached in execulion of a decree for arrears duc thereon.

(2) When an order for the salc of the interest of any non-agricultural
tenant in any non-agricultural land in execution of such a decree has
- becen made, the interest of such non-agricultural tenant in such land shall
nol be released from atlachment unless, before it i1s knocked down 1o the
auclion-purchaser, the amaunt of the decree including the costs decreed
together with the costs incurred in bringing such inlerest to sale is paid
into Courl, or the decree-holder makes an application for the release of
such interest [rom such attachment on the ground thal the decree has
been salisfied out of Court.

(3) The judgmeni-debtor or any person whose interests are affected
by the saje may pay money into Courl under this section.

81. (1) When any person whdse imerests are affected by the sale of
a tenancy of a non-agriculiural tenan! advertised for sale in execulion of
a decree for arrears of rent duc in respect thereof or in exccution of a
certificate for arrears of renl due in respect thereof signed under the
Bengal Public Demands Recovery Act, 1913, pays into the Court the
amount requisite 1o prevent the sale—

(a) Lhe amount so paid by him shalt be deemed (o be a debt
bearing inlcrest at six and a quarter per centum per anntim
and secured by a mortgage of such tenancy to him;

(b) his morigage shall lake priorily over every other charge on
such tenancy other than a charge for arears of rent; and

(c) heshall be entitled 10 possession of the tenancy as mortgagee
of the non-agriculwral tenant, and to retain possession of it
as such until the debt, with the inlerest due thereon, has
been discharged.

(2) Nothing in this secticn shall affect any other remedy 10 which
any such person would be catitled.

82. When a tenancy to which the provisions of this Act apply is
advertised for sale—

(a) inexecution of a decree for arrears of rent due in respect of
such tenancy from a superior non-agriculural tenant
deflaulting, or
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[West Ben. Act

{Chupier XI.—Judicial Procedure.—Sections 83, 84.—Chapter
X —Miscellaneous.—Section 83.)

(b) n execution of cedificate signed under the Bengal Public
Demands Recovery Act, 1913, for arrears of rent due in
respect of such tenancy from a superior non-agricultural
tenant defauliing,

ar when such sale is set aside under rule 89 of Order XXI in Schedule I
o the Code of Civil Procedure, 1908, and an inferior non-agricultural
tenant pays money into Courl in order to prevent or set aside (he sale, as
the case may be. such inferior non-agricullural tenant may, in additdon
to any other remedy provided for him by law, deducl the whole or any
partion of the amount so paid from any rent payable by him to his
immediate landlord, and that landlord, if he is not the defaulier, may, in
like manner, deduct the amount so deducied from any renl payable by
him (o his immediate landlord. and so an until the defaulter is reached.

83. (l) Notwithstanding anything contained in rule 72 of Order X X1
in Schedule [ 1o the Code of Civil Procedure, 1908, the holder of a decrec
for arrcars of rent in respect of a tenancy of a non-agricultural ienant in
execution of which such lenancy is sold may, wilhout the permission of
the Court, bid for or purchase the 1enancy.

(2} The judgment-debior shall not bid for or purchase a tenancy so
sold.

(3) When a judgment-debtor purchases by himself or through another
person a tenancy so sold, the Court may, if it thinks fit, on the application
of the dccree-holder or any other person inlerested in the sale, by order
set aside the sale, and the cosls of the application and order and any
deficiency of price which may happen on the resale, and all expenses
aliending it shall be paid by the judgment-debior.

&4, For the purpases of this Chapter the terms “arrears™ and “arrears
of rent” shall be deemed to include interest decreed under section 57 or
damages owarded in lieu of interest under sub-section (1) of seclion 58.

CHAPTER XIL

Miscellancous.

85. Nothing in this Act shall apply 10—
(a} any land vested in, or in the possession of—
(1) a port authority of a major port, or

(i1} a railway administration, or
(iii) any local authority, or

(b} any lease in respect of any forest-rights or rights over
fisheries or rights 1o minerals in any non-agricultural land,
or

Ben. Act IT]
of 1513,

ActVof
1908.
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. !{c) any land acquired or deemed to have been acquired
Tof 1894, under the Land Acquisition Act, 1894, or the Defence
fg}%v of of India Rules made under the Defence of India Act, 1939,
X¥Ilof or the Requisitioned Land (Continuance ol Powers) Aci,
{,?;ihm 1947, or the West Bengal Land (Requisition and Acquisi-
Actllof tion) Act, 1948, or the West Bengal Land Development
e, and Planning Act, 1948, or the West Bengal Requisi-
Act XXiof tioned Land (Cominuance of Powers) Act, 1951, or the
{3:5?'13:“_ Requisitioning and Acquisition of Immovable Property
Act V1T of Act, 1952, or any other law for the time being in force
;{g)?}l(-or providing for the compulsory acquisition of land, for
1952. Government, while such land remains the property of
Government, or
{(d) any land which is requircd for carrying our any of the
Ben. ActV of provisions of the Calcutta Improvement Act, 1911.

1911,

Ben. Act1X
ol 1940.

86. Nothing in any coniract between a lfandlord and g non-
agricultural tenant made afler the commencement of this Act shall take
away or limit the rights of such tenant as provided for by this Act, and
any contract which is made in contravention of the provisions of this
section or which is inconsistent with, ar purports Lo alier the elfect of,
any of the provisions of this Act, shall, to the extent of such contravention
or inconsislency or Lo the extent il purports 1o alter such effect, be void
and without clfect.

87. When under this Acl a Court is autherised 1o make an order
on the application of a landlord or a non-agriculixal tenant, the appli-
cation shall be made to the Civil Count which would have jurisdiction
to cntertain a suit for possesson of the nor-agricultural tand comprised
in the tenancy in conncction with which (he application is made.

88. The provisions of this Act shall have effect in respect of all suits,
appeals or proceedings including proceedings in execution for ejectment
of a non-agricultural tenant which are pending at the daie of
commencement of this Act.

89, Incomputing the period provided by any law for the time being
in force for the execution of a decree for ejectment which was stayed
under the Bengal Non-Agricultural Tenancy (Temporary Provisions) Act,
1940, or for the institution of a suit for the ejectment of a non-agricultural

. tenant, the peried during which the said Act cantinued in force shall be

excluded.

This clause {c) was substiluled [or the ociginal clause {c} by 5. 3 of the Wesl Bengal
Nor-Apriculiurad Tenancy (Amendment) Act, 1953 (West Ben, Act XXV of 1953},
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[West Ben. Act

{(Chaprer Xil—Miscellanecus.—Sections 90-92.)

80. If any non-agncultural land has been held by a tenant from
belore the commencemen( of the Bengal Non-Agricultural Tenancy
{Temporary Provisions) Act, 1940—

{a) under a leasc in writing and the lime limited by such lease
has expired either before such commencement or at any time
during the period the said Act has been in force and the
tenant has continued to hold such Jand during such period,
or

(b) under a lease in writing but no term is specified in such
lease, or

(c) wiihout a lease in wriling,

then in claculating for the purposes of sections 7 and 9 the period for
which such land has been held by such 1enant,—

{i} in the casc where the land lias been held under a lease in

" wriling and the lime limited by such lease has expired at
any time during lhe contnuance in force of the said Act,
the period for which such land has been held during such
continuance after the expiration af the (ime limited by such
lease, and '

(ii) in other cases, the perod for which the said Act has been
in force,

shall be excluded.

91. (1) The Bengal Non-Agricultural Lands Asscssment Act, 1936,
and the Bengal Non-Agriculwiral Tenancy (Temporary Provisions) Acl,
1940, arc hereby repealed.

(2) All rents setiled, record-of-rights or rent-rolls prepared, orders™

or notifications issued, suits or other proceedings instituled and other
things duly done under the Bengal Non-Agriculwral Lands Assessment
Act, 1936, shal), in so {ar as they are consistent with the provisions of
this Aci, be deemed to have been respectively settled, prepared, issued,
instiluted or done hereunder.

92. (1) The '[State] Governmenl may, subject to the condition of
previous publication, make rules® for carrying out the purpases of this
Act.

(2) In particular and without prejudice to the gencrality of the
furegoing powecr, such rules may provide for all or any of Lthe following
matters, namely:—

(2) Lthe manner in which the landlord or the tenant may apply
(o the Court under sub-section (2) of section §;

'See fooi-note Son page 121, ante.

*For the West Bengal Non-Agricullural Tenancy Rules, 1949, made under seclion $2 of
the Act, see notification No. 100321, Ref.. dated 23.11.49, published in the Caleutta Guzerte,
of 1945, Part I, pages 2109-2110, as subsequently amended from time to time,

Ben. ActlX
of 1940.
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(®)

(c)

(d)

(¢}

(f)

(8)

(h)

()

0)

(k)

6y
(m)

(n}

{Chapter XII.—Miscellaneons.—Secrion 92.)

the determinaticn of a fair and equitable rent referred to in
sub-section (3) of section 11;

the limit of enhancement of rent referred 1o in sub-section
(1) of section 19 and the manner of determination of rent
referred 1o in sub-seclion (2) of that section;

the forms of the notices and the amount of the process fees
referred (o in section 23;

the manner of making a survey and preparing a record-of-
rights in pursuance of an order under section 27 and the
pracedure to be followed and the powers 16 be exercised by
Revenue-officers when an order under the said scction is
made;

the form of a seitlement rent-roll referred to in section 29,
the manner of preparing the same and the particuiars to be
specified therein;

the division of a lenancy and the apportionment of the rent
under clause {b) of section 30;

the manner and period of publication of a draft seilement
tent-roll under sub-section (1) of section 31 and the disposal
of objeclions under that sub-section;

the Revenue authority relerred 10 in sub-section (1) of
scclion 32;

the publication of the date of confirmation of a setllement
rent-roll under sub-section ¢3) of sectlion 32 and the place
and times of inspection of such roll;

the Revenue authorily referred Lo in sub-section (1) of
section 33, the manner of presentation of appeals te such
authority and the Board of Revenue and the periods
within which such appeals shall be presented under the said
sub-seclion;

the settlement of rents referred (o in section 38;

the manner of payment or tender of rent by postal money-
order under scction 44;

the forms to be used generally or for any particular locat

‘area or class of cases for the receipt and counterfoil

referred Lo in section 46 and for the statement of account
referred to in sub-section (2) of section 47 and the parti-

. culars to be specified in such rececipt, counterfoil and

statement.
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(o) the cost of transmission of the money deposited in the
cases referred 1o in clauses (a) and (b) of sub-section {1) of
section 51 and the amount of the fee referred to in clause (d)
of sub-sectian (2) of thalt section;

(p) thc manner of publication of the general notice referred to
in sub-section (2) of section 59;

{q) the form of, the particulars to be contained in, and the
manner of verification of, applications referred to in sub-
section (2) of section 67;

(r) the amount of process fee referred to in the second proviso
1o sub-section (1) of section 72 and the amount of fee referred
to in sub-scction {3) of that section:

(s) the manner of service of notice issued under this Act where
the mode of such service is not provided in this Act. -





