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The Adaplarion of Laws Order, 1950. 

[Slh 15In): 1949.1 

WHEREAS it is cxpcdient ro makc bcrler prorision rclaling to thr: Inw 
of landlord and tenan1 in rcspccr of cerlain non-agricul~ural tenancies in 
West Bengal; 

CHAPTER I. 

Preliminary. 

1. ( 1 )  This Acl may he called ~ h c  Wcsl Bengal Non-A=ricullural Shont~tlc. 

Tenancy Acl, 1949. 
e x ~ c n ~  COIIII~W~CC- and 

' (2)  Ir clirznds to thc whole of Wcsr Bcngal exccpl thc area lo  which llrlll. 

~ ' C F I  Atn. [he provisions of the Calcurla ThiA-a Tenancy Act, 1949! npply bul no1 
ACLtlnf cxcep~ing thc ama to which such provisions may have ccascd or may 
1949. 

hcrcafier cease to apply by vjrluc of any law for thc time being in force. 
(3 )  I r  shall cornc inlo force on such datc* as the J[Statc] Governrncn[ 

may, by norificatinn in thc Oficicll Guzette, appoint. 

2. In [his Acl, unless there is nnylhing repugnant in [he subjcct or kf in i~ions. 

context,- 
( 1 )  "Bengali ycw" means a ycnr cnding on thc last day of thc 

Bengali moot11 of Clraitra; 

' ~ k s  Arccxtended t o C ~ d c m ~ g o n  w~thcllccl born thc appo~nccd day undcr sccu~n 8 nT 
~ h c  Chmdemagorc (Assiniilalion of Lvvs)Act.  1955 (IVcst Ben. Act IV  of 1955) 

'For thc ~rarc~nenl  o lOb jcc~s  u d  R e m n s ,  lee Ihe Cnlcurt~ Gflzetre. ~ r m b n i i r ~ a q :  u T  
1448, Pad W, pagc Y2;md for h c  Prwcrd~ngsof Ihc West Bcngd Legislatiuc Assembly, J ~ L ,  

!hr hocccdings orrhr m i i n g  ofihe\'esrI3cngal Le,isbiiwAsscnibly held on thc IRth and 
thc 191h January, 1949. 

'Slib-scczioa (2)  IVX first sutrs~i!utcd by s. 7, orrhe \\rfit Scngal Non-Agricul~unl Tcnanr y 
(A~nzndmcnl) Acl, 1974 ( \Vat  Bcn.Ac! VIll of 1973).ThcrraRtr, h c  s a ~ ~ ~ c  w;usrc-~ubslilu~~d 
by s. 2orths iYcsr Bcngal Non-AgriculludTenmcy IA l~~nd l t ien~)Ac l .  1956 (\Vest Ben.Acl 
XXII OF 1rm6). 

lThc Calcu~ra Tlriku Tenancy Act. 1949 (~Vcsi Bcn. Acl 11 01 1949~  w a ~  rtpcaled a i d  rc- 
cnaclcd by thc Cdculra T11il;o Tcnmcy (~cquisition md Rcgula~ion) Act, 19RI (\Vcsl Ben. 
k r  XXXVllof198 1 ). 

'This Acr c m  inlo inr~r: on ~ h c  15th &lay, 1939, ride No~il iw~ion No. 3hgUL. RcT.. ducd 
thc 6th May. 1949. published in  ~ h r  Cnlcrrrm Guxrte, dared ihc 12rh May, 1949. Pan 1. 
page 800. 

'This word ~ i l h i n  rhc square brackcts w a ~  subsli~urcd for the m r d  "Provincial" , .  - .  . .  , -. . . 
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(Chapter I.-Preliti~i~ra~.-Serrio~ I 2.) 

... , 

(2) "Collcclor" includes any oficer appoinlcd by [he '[Sra~c] 
Governmcnl 10 perform nil or any or the functions of a 
Collector under this Acl; 

(3) "landlord" means a pcrson imrncdintcly undcr whom a non- 
agricullural Icnnnt holds and includes ~ h c  Governrncnt; 

(4) "non-agricultural land" mcans land which is uscd for 
purposes not connecred with agriculrurc or horticulture, and 
includes any land which is held on lcase for purposes not 
conneclcd w i ~ h  agricullure or horricullure irrcspective of . . 

whelhcr il is used for any such purposes or not, bul does not 
include- 
(a) a homeslead ro which thc provisions or ?[the West :wcs~Ben.  

Bcngal Land Reforms Act, 19551 apply, A n  1456.1 X of 
(b) land which was orginally leased for agricullural or 

horticultural purposes but is  bcing used for purposcs 
nor conneclcd wirh agriculturc or hoi-iicullure withoul 
the conscnl either cxprcss or implicd ol the landlord, 
if [he pcriod For which such land has been so used is 
less than twclvc years, ?* . 

(c) land in [he dislricts of Darjccling or Jalpaiguri which 
is h d d  for purposes connec~cd with [he cultiva[ion or 
manufac~urc of tea, '[and] 

$(d) land vcsrcd i n ,  nr in [he possession of, thc Slate 
Govcmment in rcspect of which any licensc has been 
granted by lhc Stale Goucmmenl: 

Provided lhar where an arder has becn made under 
seclion 72 converting a parcel of land which i s  no1 non- 
agricuhural land into a lenancy to which rhe provisions or 
lhis Act apply such land shall be dccmed l o  bc non- 
agricultural land; 

( 5 )  "non-agricultural   en an^" mcans a person who holds non- 
agricullural land under anolher person and is, or bul for a 
special contract tvould bc, liable to pay rent to such person 
for [ha! land but does no[ include "[a pcrson who holds any 
premises or par[ of any premises, situaled on non-agriculwral 

'See roni-nnrc 5 on pagc 121, a~rfc.. 
Thcrc words and figures md ~ h c  nmnd relerencc wirhin the squarc bnckcis wen: 

substirulcd for the words and 6gum "'section 182 of the Bengal Tcnancy Acl, 1885." and 
rhc marginal rerercncc "VI11 of  1885." by s.. 3( 1 )  of ~ h c  \Vcscsl Bcngal N o n - A ~ i c u l t u d  
Tenancy (Alncndlncnr)Acr, 1973 (\Vcsi Ben.Ac1 Vll i  ol1974). 

'Thc word " a n d  w P a  olniticd by s.?(a)(i)orlhc Wcsr Bengd Kon-Agricul~unl Tcnancy 
Ihmendmeni) Acl. 1953 (IVesl Rcn, ACI XX'IVoT 1953). 

'The word "and" wus addcd by s.2 (a)(ii), ibid. 
$The sub-clausc (d) was a d d d  bys, l(nl(iii), ibid. 
'Thzsc words wirhin the swum bnckc~s  wcrc substimtcd lor thc words -';my pcrson 

who holds,my such land on which m y  prcmiscs occupitd by such pcson an: siruaicd if 
-..-h - - - - - . - ~ - - h ~ ~ . m  konn r - r q r r l  nr  qrr. n-1-nrd h ~ .  rhr nPmnn in rnrhnrn sl!rh nrpllnirris. or 
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(Cl~opter 11.-Cla.~,~es of ~ lo~ l -ng  ricultrtral fetlarrls. -Sncrior~s 3, 4.) 

'[\lfcsr Rcn, 
I\C[ x or 
1956.1 
IV  ol' 1882. 

land and erected or owned by ano~her person, and who is, 
or hut for a spccial contracl would be, liable to pay renl for 
such premiscs or such part o f  the premises lo such person.] 

E.rplatrafion.-In [his clause "premises" means any 
building, such as a housc, manufacrory, warehouse, stable, 
shop or hul whcrhcr cons~uc~cd ormasonry, bricks, concrete, 
wood, mud, mc~al  or any othcr malcrial wha~socvcr and 
includes any land apperlaining ro sucll budding; 

(6) "prescribed" means prescribed by rules made under this Acl; 

(7) "prtcm strucrure" means any strucrure cons~ucted mainly 
of brick, slone or concrcre or any cnmbination of ~hesc 
malcrials; 

(8) all words and cxprcssions uscd but no1 dcfincd in rhis ACL 
and uscd i n  '[the Wcsl Bengal Land Rcforms Ac!, 1955,] or 
the Transfer of Propcrty Acr, 1852, havc the same meanings 
as in ~hosc Acts. 

Classes of non-agricultural tenants. 

3. ( 1 )  There shall be. for the purposes of this Acl, [he following cra~cssof 
classes of non-agricul~ural ienanls, namely:- non- 

agricul~ud 
(a) ~cniln~s, and Iman&. 
(b) under-tenants. 

(2) "Tcnam" mcans a person who has acquircd '[a right lo hold non- 
agricultural land dircctly undcr Ihc S~atc] for any of ~ h c  purposcs providcd 
in this Act, and includes also [he successors in inleresl of persons who 
have acquired such a right. 

(3) "Under-tenant" means a person, who has acquired a righl lo hoId 
non-agriculrural land For any of the purposes provided in [his Acl either 
imrnediarcly or mcdialcly undcr a lenanl and includcs also lhc successors 
in inleresl of persons who have ncquired such a right. 

4. A non-agricultural lenanl may hold non-agtjculrural land for- Purpnsmioi 
whichnon- (a) homcsrcad or rcsidcntial purposcs; agricul~unl 

(b) manufacturing or busincss purposes; or lcnanlluay 
hold non- 

(c) o k r  purposes. agricuilural 
I.md. 

'Thcse words and figurcs and rhc mxgind relerence wcrc subsli~u~cdror rhc words and 
figunrs " l l ~ c  Bcngal Tcnancy ACI, 1885." and the marginal re~erencz "VIlI OF 1885." by s. 3(7) 
n r i k  U'csl Bcngd Non-Agriculrud Tcnmcy (hrncndnlcn~) ACI, 1974 (Wcst I3cn. Acr Vlll of 
1974). 

Thc~vordswi~liin rhc squan: bnclicrs wtresubsri~u~cd Torrhc words "lrorn apropricroror 
!7 7 ~ n ~ ~ w . h n l d ~ ~ r ~  Gnhl r n  h m l d  n n m . q m ~ ~ ~ ~ l r ~ u m l  lqnrl" ht* c 4 ;I , ; ,!  
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5. A non-i~gricul~ural lcnanl shall be dzc~ned to hold any non- 
agricullural land- 

(a) Tur homcs~cud or rcsidcniial purposes i f  such ienanl is 
cnljllcd, undcr thc lcrrns af any agrccmcnt bclwccn hinisclf 
and the landlord. lo use or is actually using such lnnd lor 
homesread or residential purposes; 

(b )  Tor manulacturing or business purposes I T  such lcnant is 
enrjtled. under the terns of any apccmcnt bcrwccn himsell 
and  he landlord, to use or is actually using such land for 
carrying on therein any commercial or indusuial cn~erprise 
or any trade or business; and 

(c) for other purposcs i f  such tenant is entitled, under the rernls 
of any agreement bctwccn himsclr and [he landlord, ro usc 
or i s  actually using such land for any purpose not connecled 
with agiculturc or horliculture other lhan- 
(i) [he purposes specified in clauscs (a) and (b), 

( i i )  the exercise of any foresl-rights or rights ovcr fishcrics 
OF righls to minerals in such land. 

Tenants. 

hImncrof 6. (I) A tcnnnr holding non-agricultural land rnay use such land 

, in any manner which is not incansisenl with the purposcr OF (he tcnancy 
lands. and which does not materially impair h c  vnluc or such land. 

(2) A tenant holding non-agricullural land compriscd in any lcnancy 
ro which the provisions of seclion 7 or section 8 apply shall be cnlidcd- 

(a) to crcct any slrucrure including any p~rcca structure; 
(b) lo dig any lank; and 
(c) to plant, enjoy the flowers, fruits and o h c r  products of, and 

fell and u~ilze or dispose of  he lirnbcr of, any ucc 

on such land: 

Provided that he shall nal bc cntitlcd ro conven any such land inro a 
p l x c  OF religious worship without [he previous conseni of [he landlord. 

(3) A tenant holding non-agricullural land compriscd in any tcnancy 
ro which  he provisions of section 9 apply shalI bc enlilled- 

(a) to zrccr any strucrurc athcr than a prrcca structure; 
(b) to plant, and enjoy the flowers, fruils and olhcr producls of, 

any trcc, and 
(c) LO fell, and utilizc or dispose of the timber of, any tree planled 

by bim 
on such lnnd: 

Provided [ha1 he shaIl not bc cnutIcd to convert any such land inlo a 
place of religious worship withou~ the previous consent of h e  landlord. 
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7. Notwirhslanding anything contained in any othcr law Ibr thc lnciden~sof 

- limc bcing in  forcc or in any contract- ccnain, 
rcnmciei. 

( I )  if any non-agricultural land has bccn hcld wirh or without 
any l exc  having been entered into by the landlord and thc 
rcnant from before the commcnccment of the Transfer of 
Propcrty Act, 1882, or if  thc origin of any tcnancy is 
unknown, or 

(2) i f  [he non-agricultural land compriscd in  any tenancy 
which has been or is created after lhc cornmencemcnt 
or the Transfer of property' Act, 1 882, has been held for a 
tcml of not lcss than twclvc years whithout any lease in 
writing, or 

(3) i f  any nun-agricul~ural land h x  bccn held for a tcm of not 
lcss ~ h a n  ~wclvc y c m  undcr a lcasc in wriung bur no tcrm 
is specilicd in  such lease, or 

(4) i f  any non-agricultunl Innd held under n lcasc in writing 
lor a period specified therein continues to he held with the 
cxprcss or implicd conscnr of [he landlord illier Ihc expinuon 
of ~ h c  timc l i m i ~ c d  by such lcnse and the total period for 
which such land is so  hcld is less than ~welve years, or 

( 5 )  i T  the landlord has ollowcd prrccn struclurcs to bc crccled 
on any nun-agricul~unl land hcld undcr a Ic~sc in wriling 
lor n period spccificd rhcrein. wlierher such su-ucrures have 
bccn crcctcd,- 

[a) bclbrc h c  expiration of the said period, or 

(b) whcrc such non-agricultural land continues to be held 
with [he express or implied consent of rhc landlnrd d t c r  
the expiration of the said period, during Ihc pcriod such 
non-agricultural land so continues 10 be held, 

(i) ihc tcnant holding thc non-agriculturaI land 
compriscd in such lcnancy shall not be cjected 
by his landlord from such land cxcepl on the 
ground that hc has used sue11 land in a manner 
which renders i t  unfit fur use for thc purposes 
of [be ienancy, 

(ii) lIle jnteres! of [he tenant in  he non-agricultural 
land comprised in such tcnancy shall, i n  the 
cnsc whcrc such unant dies inlcstate i n  respec1 
of such inleresl, be rransmitted by inheritance 
i n  the same nianner as his other immovable 
nrclncrt v: 
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Provided [hat in any case in which undcr thc 
law or inheritance to which such tcnant is subjecl, 
his orhcr propeny goes to ~ h c  '[Government], his 
inlercsl in such land shall be exlinguished, and 

(iii) thc non-agricul~ural land comprised in such 
lenancy or a share or a por~ion lhereof logether 
with the interest of the renanl [herein shall, subjcct 
ro the provisions of this Act, hc capahlc of bcing 
transfcrrcd and bcqucathcd in ~ h c  samc manncr, 
and 10 thc samc cxtcnt as his orhcr immovable 
properly. 

8. (1) Nolwilhslanding anything con~ained i n  any orher law Tor 
the time being in force or in any contract, where any non-agricultural 
land is held undcr a leasc in wriling [br a tcrm of not lcss than twelve 
ycars spcvificd in such lease, [he lenanl holding such land shall, on 
the expiralion OF  he period so specified, he entitlcd to thc option of 
successive rcncwals or such Icasc on such fair and rcasonablc conditions 
ns to rcnr as may bc agrced upon between lhe landlord and such 
tcnnnl: 

Providcd that no prcmium or saiurtri be payablc in respect of such 
rcncwal. 

(2) IT thcrc is any dispute as to whether any condi~ion for'[he 
renewal of a leasc under sub-sec~ion (1)  is fair and reasonable. rhe Imdlurd 
or the tenant may apply in the prescribed manner to the Court, and the 
Court shall thereupon dctcrminc thc condilions for rcncwal or thc lease 
which it considers rair and reasonable in [he circurnsrances of lhe case. 

(3) A tcnant holding non-agricultural land cornpriscd in a tenancy 
lo which the provisions of sub-section ( I  ) apply shall not be ejected by 
his landlord from such land during the term speciLed in the lease, nor 
nficr rhc tenant has on any occasion cxcrcised his option or rcncwal, 
during thc tcrm of such rcncwaI cxccpl on thc ground that hc has used 
such land in a manner which renders it u n h  For usc for the purposes of 
the tenancy. 

(4) The interest of the tenam in any non-agricul~ural land held under 
a lcase lo which the provisions of sub-seclion ( I )  apply shall, during thc 
rerm spccificd in thc Icsc, or whcrc [hc tcnanr has cxcrciscd his option 
of renewal, during thc term of such renewal- 

( i )  in the case where such tenanl dies inteaate i n  respecl of 
such interest, be transnutted by inheritance i n  the same 
manner as h s  other ialnlovable properly: 

'This wordwi~hin rhc squmbnckers wm s u h s ~ i ~ u ~ e d  lorhe word"CmwnW by pan. 4( 1 )  
of he Adaprarion o i h w s  Ordcr. 1950. 
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Providcd lhal in any case in which, undcr [he law 
or inheritance ro which such tcnant is subject, his other 
property goes to [lie l[Governmcntj, his interest in such Iand 
shall bc extinguished; and 

lii) subjccr to ~ h c  provisions ol rhis At.[, be capable of being 
transferred and bcquearhcd in the sanic manner and to the 
same cxtenl as his ohcr immovable properry. 

9. ( 1 )  Nolwilhstanding anything contained in any olher law for 
the Ijme bcing in force or in any contracl, i f  any non-agriculrural land 
has been held for a term of more rhan one year but less than twelve 
ycnrs- 

(a) under a lease in wri ling for a tcrm of more than one ycar but 
less ~han twelve years lo which the provisions of clause (5 )  
of srclion 7 do no[ nppl y, or 

(b) without a lease in writing, or 

(c) under a Iease in wri~ing but no term is specified in such 
leac, 

lhcn the tcnant holding such non-agricultural [and shaH be liable to 
cjeclmcnl on one or more or the following grounds and not orhenvise, 
namely:- 

{i) on thc ground that hc has used such land in a manner 
which rendcrs it unfit Tor use for the purpDscs of ~ h c  
tcnmcy ; 

( i i )  on thc ground that the term of the lease has expired in 
h e  case of tcnancics o f  the class specified in clause (a); 

(iii) on the ground ha! the icnancy has been tcrmina~cd by the 
landlord by six months' notice in writing expiring with thc 
end of a ycar OF thc tenancy servcd on thc tenam in thc 
prescribed manner in rhc case of tenancies of [he class 
specified in clause (b): 

Provided t h a ~  [enant shall not be liable to cjeclmcnt on 
the ground specified in clause (iii) except oh payment of 
such reasonable compensa~inn as may be agreed upon 
bcrween the landlord and the tenanl or if lhcy do nor agree, 
as may be dcicrmined by h e  Court on thc application of h e  
landlord or such tenant. 

Incidents of 
non- 
agricul1ud . . . . 
~ c m c i c s  
held for lw , - 

. . 

lhan twtlvc 
ycus. 

- -  - -  - - -  
'See ~OOI-no!e I on pnge 126. ~ r e .  
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(Clznpler- 111.-Tet~u~zis.-Stc~iun 9A.) 

(2) Thc inlrresr o l  thc renant in any non-agriculturnl land ro which 
F rhc provisions of sub-scc~ion (1) apply shall,- 

(i) i n  the case whcrc such rcnanl dies inresrarc i n  respec1 of 
such in~eresl ,  bc ~ri~nbrnilted by inheritance i n  ~ h c  same 
tnanncr as his other immovable propcrty: 

Pravided [ha[ in any case in  which under rhc law of 
inllcri~nncc ID whicll such tcnanl is subjcc~ his other propcny 
goes to thc l[Govzrnmen~], his in~ercsl in such land shall bc 
cxlinguishcd; and 

(ii) suhjecr lo  111c provisions of this ACL, be capablc OF bcing 
~ransrcrrcd and bequca~hcd in   he samc manner nud to rhc 
same exlcn! ns his other immovable properly. 

Rvmicliun '9A. ( 1 )  Nolwithsranding anything coniaincd clsewl~ere in [his 
011 rms ic r .  ACI o r  in  any law for r11c limc being in force or in any contracl, express 

or inlplicd or in  any cuslom or usage. 10 thc contrary, no person with 
whom any land is or has bccn se t~ted  by or crn behalf of the Sraie 
Go\.crnnlrnr for thc purpose of coflsrructing a drvclling housc rhcrcon 
wirhout any prcn~ium or selotsi k i n g  charged for such sc~tlcmznt, shall 
be en~irlcd lo lransfzr such Innd except by way of a simplc rnnngage or iI 

rnorlgage by dcposit of ~irle-dccd in favour or a bank, or a to-operative 
sociely or a local or sisllurory au~hority or 111c Life lnsurrrncc Corporation 
of India: 

Provided that any person who sccks lo exchnnge his lnnd with some 
o~hcr lilnd o n  the ground that [he orhcr land serves his purpose bclrcr For 
constnrcrjng n dwelling llousc thereon, may apply to the Collecior, i~ 
such nlnnncr as may be prcscrihed, for pcrinission to do so  and thc 
Collccror may, upon such enquiry as he considers necessary, cither grant 
or rcrusc rn granr thc permission sought for by him. 

(2) If the Collucrur. on his own motion or on applicalion made ro 
him i n  rhal behalf, arlcr giving rhc punjes concerned an oppnrlunily of 
bcing hcard and a h r  making such cnquiry as may be considcrcd nccessxy 
is satisfied tlml a rrnnsler of any lnnd has becn made in conrravcnrion of 
tliz provisions of sub-sccdon ( I ), hc may, by ordcr in wiling, annul the 
~ransfer or buth the serllcmenl and thc ~ransfcr, as may bc dccmed 
ncccssary. 

f i l~ lu~~r~ t ion . -For  rhc purposes of this section. 'hank' lncans a 

banking company as defined in clause (c) 01 section 5 of the Banking lo or 1419. 
Regulalion ACL, 1949 and includcs  he Srare Bank of India crlnstiruted 

'Scclion 4 A  leas inscr~cd by s. 7 or rhc IVCSL ncngal Nan-Agricullural Tenancy 
(Arnsndniunr) hcf. I976 (i\ksl Bcn. ACI LllI uf 1976). 



' 13 of 1955. under the Smre Bank of India Act, 1955, a subsidiary bank as dcIincd in 
. 3s or 1~597: I ~ Z  Slate Bank of India (Subsidiary Banks) .4cr, 1959, il corresponding 

5 of 1870. nclv bank as dcfined in clnusc (d) oisccrion 2 aT lhe Banking Cornpanics 
(Acquisition w d  Transfer of Underlakings) Acl, 1970, a Regiorlal Rural 

21 of 1976, Bank es~ablislied undcr thc Regional Rural Banks Acr, 1976, a banking 
ins~i tu~ion norificd by thc Central Govern~nent undcr scctinn 51 vf 
[he  Banking Regulation Acl. 1949 arid also includcs a n y  other 
financial i n s t i~u l io~~  wllich may bc notified in this behalf by 111c SI~IIC 
Govcmmen~. 

, . , 
10. Notwithstanding any~hing conlaincd clscivhcre in  this Acr or in  spccid 

any othcr law for thc timc hcing i n  force or in any conlracr wl~erc any F:,~AF~~~~ 
non-agricuItural land held by n non-agricultural (enan1 or any share or misucor 
parlion [hereof is uscd- 

(a) for any immoral, illcgal or unsocial purposc. or 
(h) in  any nianncr so as to bcn~me a source DT grnvr dangcr to 

Be public peace or public safely, 

a co-sharer tenant or dlc landlord of thc non-agricul~urnl tcnant may, i l  
such land or shnrc c lr  purlion is conliguous to any land in the actual 
possession of such co-shxcr lenant or landlord, as thc case may he, apply 
lo thc Courl for such lalid or shuc ur portinn to he rransfcrrcd 10 himsclF 
on paymcnl of such considerauon as may hc dc~crmined by rhc Court: 

Provided that if  ~ w o  or morr: pcrsnns apply under this sculion for 
such rnnsfer, the Courl shall dclcnninc the priorily of !lie rights of rhc 
respective applicanls to purchasc under this sec~ion. 

11. (1) The rcnr pnynblc by a lenan t in respect ol' my nun-ugricullural h h v c -  

land shall, excepr in [hc cast whcrc such land is held on a fixcd rcnl or 
lree of reni eilher undcr a conlraot or under a decrec or ordcr passed by 
a compclcnl Cuurt or nuilinrity, bc linblc lo cnhancement as provided by 
[his Act, and not othcrwisc. 

(2) n l c  renr payablc by a rcnant nlay be enhanccd up lo such limii 
as thc Cour~  rhiriks fair and rqui1able in the circums~anccs of h c  cast: 

Provided rliat rhc rcnl shall not be enhanccd so as LO cxceed [lie 
renl previously payablc by thc tenant by marc lhan lwclvc and a half 
per cetlIllllr. 

(3) In dctcrmining a fair and cqui~ablr mnl under sub-section (2), 
r l~e Courl shall, subject LO such furthcr provisions as may be prescribed 
i n  Illis bchall', lake inlo considerarion- 

(a) thc cxisting rent and the period during which it has rcrnined 
wilhoul cnhancemenl; 

(b) as far as can cxpedienlly be asccr~ained, the rent paid lo 
other landlords for non-agricultural lands in  he vicinity 
wirh si~nilnr advnntslgcs or of a sirnilar dcscrip~ion; 
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(c) the market value of [he non-agriculmral land and the rent 
which would bc payable if  thc ratc wcre fixed at not morc 
than rour per cetllrrlll of such market valuc; 

(d) thc spccial conditions and incidents, if any, of ~ h c  tcnancy; 
and 

(e) any c o s ~  incurrcd in making any improvcmcnt to or on the 
non-agricultural land or in converting such land for thc 
purpose for which it is being used according to the condilions 
of  the rcnancy. 

12. ( L )  When an enhancemen[ is claimed on the ground of a 
landlord's improvement,- 

(a) [he Courr shall not grant an enhancement unless the 
imprclvcment has been registered in accordance with the 
provisions of this Act; and 

(6) i n  derermining [he arnounr of enhancement h e  Court shall 
have rcgard lo,- 

(i) rhc incrcasc in thc valuc or  thc non-agricultural land 
caused or Iikcly 10 bc caused by the irnprovcmcnr, 

(ii) thc cost of thc improvcmcn~, 
(iii) thc cxpcndirurc (ir any), rcquircd for utilising rhc 

improvcmcnt, and 

(iv) [he exisung renl and h e  abiIily of [he non-agricullural 
land lo bear a higher rent. 

(2) A decree under  his seclion shall, on [he applicalion of the tenant, 
bc subjccl to reconsideration in  the event of [he improvement not 
producing or ceasing to produce the esdmaled effect. 

13. If il lhinks [hat an immcdiatc incrcase ofrcnl will cause hardship, 
the Court may direct that the enhancement shall take effect gradually at 
such intervals and by such increments exlending over a period not 
cxcecding iivc y c m  as thc Court may fix in this behal F. 

14. (1) Whcn a tcnanl is admitlcd to thc occupation of any non- 
agricultural land, [he rent payable by such tenant in respect of such 
land shall not, except on the ground of [he landlord's improvement, be 
cnhanccd during [he fifteen years next following the dare on which tho 
[enam has bccn so admilled LO I hc occupation of such land. 

(2) When the rent O F  a [enant has been enhanad by the Coun or in 
pursuancc o r ~ h c  conditions of a conrract. i t  shall no1 be furlherenhanccd 
during rhc Lirrc.cn y c m  ncxt rollowing the date on which ir has been lasl 
so enhanced and for the purposcs o l  [his scction if an ordct of gradual 
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cnhancen~enl of such rent has bccn made by a Courr in  accordance with 
- the provisions of sec~iqn 13, Lhc full rent fixcd by such order shall hc 

deemcd to have conic into cfrcct horn the datc of such order: 

Provided that the landlord of such [cnanr may inslitute a suit lor !he 
enhilnccmcnt of the rcnl of such tenancy during the said period OT liltcen 
years on the ground of any improvemcnl crfcctcd ro  he non-agricultural 
land comprised in such renancy by, or wholly or panly at thc cxpcnse of, 
such landlord during such pcriod. 

15. The rent of n Icnanl may be reduccd by the Courl if the Caurl Rcduc~ion 
considers r h a ~  thc rale of rent payable by such tenanr i s  unfair and OrR'n'. 

inequirahlc, and in de~ermining whal rcnt is fair and cquitablc under 
this scc~ ion  the Court shall have regard ro thc provisions of sub- 
section (3) of section l I .  

CHAPTER I V. 

16. The provisions or  [his Chapter shall apply to all under-tenanls Applialion 

whe\l~er their renanuics wcre creared berclrc or artcr  he conlnrcncemcnl orChp'"r. 

of this Acr. 

17. An under-tenan[ may hc ndmilrcd rothe occupatiun of any non- Tcrrnson 
which an agricultural Innd on such terms and conditions consislcnl with the undcr-renml 

provisions of this Act a may bc agrccd upon hetween himsclf and his may 
landlord. bc adnuncd 

ro occupn- 
[ionornon- 
agriculrunl 
Imd. 

18. An under-lcnanr shall be liablc to pay such rate of rcnt for the R; l rcof~n[  
non-agricul~ural land cvrnpriscd in his renancy as has bccn agreed upon pwhkby 

an under- 
between himsell and his landlord ar the timc of his admission to ~ h c  wnMc 
occupation or such land: 

Prnvidcd rhnt thc ratc of rent payable in rcspccl of rhc non-agricultum1 
land comprjscd in any tenancy by an undcr-tcnanl who has been admitted 
10 occupauon of such land ilrtcr the conmlencement or  lhis Acl shall 
no[, except in  [he case whcrc such land is held on a fixed renr or free of 
rent by [he tenant under whom such under-tenant holds, exceed one 
and a half rimcs rhc ralc of rent payable by such tcnnnl in respect or  
such land. 
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Enllanm~i~clll 19, (I) Notwilhstanding anything cnn~aincd in any othcr law for 
uirr.n~.+, 

thc time beiflg in forcc or in nily conrract, rhc rcnl of an undcr-1cnan1 
shall bc liable to cnhunccmcnl up io a linli~ no1 exceeding one and a 
half ~ i m e s  the rznt for 1l1c lime bcing payable i u  respcct O F  the 
non-agricul~ural I;lnd comprised in tl~c tenancy of such under-tenant 
by thc renant under whanl such under-tcnan~ holds in  thc casc 
rrrherc such [ennnl does noL hold such land ar a Lxcd rcnl or  rrcc 

of rcnt, and up 1 ~ 1  such limil as [he Courl may, subjccl to such 
provisifltis as may he prescribed in this behalf, dlink fair and cquitahle 
in or her cascs. 

I21 For !hc puiposcs of sub-section ( I )  thc renl  for the time 
being payablz in rcspecl of the ion-agricultural land comprised in thc 
tcnancy 01 an under-tcnank by the renanr under whom such under- 
lcnont holds shall, i n  the casc ivhcrc sucti undcr-[enant has been 
adniittcd IU the occupaiion or unly il purrion or the land curnpriscd i n  
tlk: tcnancy a1 such tcnanr, be dcrcrmincd in such m:lnnrr as may be 
prcscri bed. 

Ejccrmcnl 20. No~wiihs~anding anything conrainrd in ilny oihcr law for thc 
uf an uudcr- 
IC~YI I .  limc being in Forcc or in any contract, an undcr-icnant shall, subjecr to 

the prorrisic~ns of h i s  ACI. bc liable la cjectmcnt on onc nr nlorc of the 
r(11lowing gro-~nds, and not utherwisc, nnmcfy:- 

(il) on the ground [hat hc has uscd the non-agricul~ural land 
compdscd i n  his tcnancy i n  u manncr which rcndcrs ir unfit 

for usc lor rhc purposes or the lenancy; 

(b) an thc ground tbal  lie lerin or  his Icasc has cxpircd 
when he holds rhr non-ngricul~urnl land under a written 
Icasc: 

Provided that in the case whcrc any non-agriculrural land 
is held by an under-icnantwjrhoula leasc in  wiring or under 
n leasc in writins bul no tcrm is specified in such Ieasc, it 
shall hc alsu I;~wTul for his landlord ro ejccr him from such 
land after having givcn him six months' no~icc i n  writing 
expiring with the end of a year of ~ h c  tenancy, and on 
payment of such rcasonnblc co~npcnsalion as may bc 
agreed upon be~wccn the landlord and the u~lder-[enant. or 
in rhe casc where thcy do nor agrec, ns may bc de~ermincd 
by rhc Court on the application of  rbe landlord or such 
undcr-tenrtnr. 
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1 .  The interest of an under-tenanl in any non-agricullural land ahcr 
incidmlsor 

" shall,-- ~cnmcicsof 
undcr- (a) i n  rhe case wberc such under-ienant dies intcsiale in  respect 

or  such intcrcst bc ~ransmiitcd by inhcrirancc in thc samc 
manner as his other jmmovable properry: 

Ptovidcd t h ~ l  in any casc in which undcr thc law or  
inherilance ro wliicl~ such under-lcnant is subjecl his orller 
propeny goes lo the '[Governmenl], his in~eresi in such land 
shall be extinguished; and 

(b) subject to the provisions or this Acl, be capable or bcing 
rransferrcd and bcqucathcd in thc sarnc rnanncr and 10 thc 
snmc cxreni as his olher immovable properly. 

22. No~wilhstanding anything contained in  any orher law for [he spccid 
incidcn~x 

lime being in  force or in any coniracI, in the casc of the tenancy of an o~lcnancics 
under-~cnant- 

(a) ~ h c  provisions of scction 10 shall apply: and 

(b) where- 

(i) the conditior~s referred lo i n  clauses ( I ) ,  (21, (3), (4) 
or (5) ofscction 7 arc fulfilled, or 

(ii) the tenancy is held under a lcasc i n  writing for a [em 
of no1 lass rhan ~welvc ycars spccificd in such Icasc, 

lhc undcr-rcnant shall havc all ~ h c  rights and liabiliries of sl 

lcnanr as scl rorh in scclion 7 or scction 8, as [he case may 
be, and [he provisions of scctions 6, and 1 1 to 15 shall, and 
the provisions of seclions 18, 19 and 20. in so far as rhcy arc 
inconsistcnr with the provisions of this sec~ion shall not, 

apply. 

CHAPTER V. 

Provisions as to transfer of non-agricultural land. 

23. ( 1 )  Evcry rransfer of nan-agriculrural land held by J. non- Munnrroi 
agriculrural lcnani or  o f  any  portion or share  lier re of shall. excepr $"-5Er0r 

in rhe case of a bequcsl or a salc in cxccurion of a decree or of a agricuIrumJ 

Bcn.Acr 111 ccrtificale signed under the Bengal Public Dcmands Recovery Acl. ::!c:to or 1913. 1913, bc mndc by regisrered inslrurnenr. and a Rcgistcring Officcr imdkrds. 
shall nor accepr for rcgistralion any such inslrurnenr unless the sale 

'See fool-norc 1 on pagc 176. rrr~ir. 
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pricc or, where ~licrc is no snlc pricc, 111c value of the land or porlion or 
share thereof transferred is srnrcd thcrcin, and unless it i s  accompanied 
by- 

(a) a noticc giving Lhcparticulars ofthe transfer in the prescribed 
form, togelhcr with rhc proccss fce prescrihed fur [he 
scrvice  hereof on the landlord who is not n pnrly to the 
~ransier, and 

(b) such notices and process I'ccs as may be rcquircd by 
sub-secrion (4). 

(2) In [he casc of a bcqucst or  such land or portion or share rhcrcor, 
no Coun shall gnnr probare or lctrcrs oradn~inisrration un ti1 lhc applicanr 
files a nolice similar lo, and dcposiu a proccss Tee or the same amount 
as, !ha[ rcfcrrcd ro i n  clnusc (a) of sub-sccdon ( I ) .  

(3) A Courl or Rcvcnuc-officer shall no1 conFinn [he sale of such i 
land or ponion or share [hereof pul to saIc in cxecu~ion or  a dccrce or a I 
ccrdIicate signed under the Bengal Public Demands Recovery Act, 19 13, Dcn. Acr 111 I 

or 1913: and no Court shall makc a dccrcc or ordcr ahsolu~e fnr foreclosure of n ! 
mortgage of such land or porlion or sharc thcrcof until thc purchaser 
or the mongagee, as [he case may be, files n nolice similar 10 and 
deposirs a process fee of [be same amounr as, [ha1 rcfcrrcd lo i n  
sub-scclion ( I). 

(4) If the transfer of n porlion or sharc or such land he onc lo which 
the provisions of seclion 24 appIy lhcrc shall hc lilcd noriccs giving 
particulars of the lransfer in the prcscrjbcd form togclhcr with process 
iccs prcscribed for [he service [hereof on all co-sharer tenanls of such 
land who arc not panics ro Ihe mnsrer. 

(5) Thc C o u r ~ ,  Revenue-officer or  Registering Officer, as thc 
case may be, shall in thc prcscribcd manner scrvc ~ h c  noriccs for 
which lhis section provides and after service of such norice lhe 
landlord shall not reruse [o recognise the rransferee as the tenant 
in rcspcct of !he land or podion or share thereof transferred nor omit 
lo cnlcr rhc namc of rhc rransfcrcc in  thc renl-roll of the landlord in 
placc of that of the transferor or, where onIy a portion or share or  the 
inlcrcst or  [he rransferor has been transferred, along with rhe name or  
Lhe lransrcror. 

24. (1) If thc cntirc non-agricullural [and in a non.agricullura1 
tenancy is transferred, rhc i~nrnedia~e landlord, or i f a  portion or share of 
such land is lransferred, the immediate landlord or one or more co-sharer 
lcnanrs or such land may, wilhin four months of the service o l  noticc 



. jssucd undcr sccrion 23, apply lo the Coun for such land or portion or 
share lhercol lo be ~ransfcrrcd to himscll or rhemselves, as rhc case 

may be: 

(a) of borh a co-sharcr lenanl and rhc landlord apply undcr 
this  section and comply with lhe provisions herein 
conraincd h e  co-sharcr lcnanl shall have rhc prior righl ro 

purchase under his scclion; 
(b) [he immcdiare landlord of h e  non-agricul~ural ienanL shall 

not havc any right to purchase under h i s  sccuon unlcss thl: 
non-agricultural land or the share or porrion rhcreoT so 
vansferred is conliguous !o any land in the actual possession 
of the landlord and [he Courl is sarisfied that such use by 
such landlord for any of the purposcs specified in scclion 4; 
and 

(c) in the casc of lransfer in cxccution of a decrcc or ccrii ficalc 
signcd under ~ h c  Bcngal Public Dcmands Recovcry Acl, 
1913, for arrears of rent due in respcct of such land. rhe 
immediate landlord of [he nun-agricultural tenant shall 
nor have any righl to purchase undcr rhis  secrion. 

(2) The applica~ion under sub-sccljon ( I )  shall bc dis~nisscd unlcss 
[lie applicant a1 rhl: time of making i t  deposiu in Courr the amount of the 
considcrariun money or the valuc of the properly or Ihc ponion or share 
lhereof wansrcrred as srnrcd in llle noticc scrvcd on the applicant under 
scclion 23 togelher with compensation nl the rare of five-per cerrtrrni of 
such amounl. 

(3) IT such deposit is  rnadc. [he C o u r ~  shall give noticc to h e  
transferee ro appcar wirhin such period as i r  lnay f i x  and to slale w h a ~  
other sums hc has paid i n  respect of rcnt Tor the pcriad af~er [he dart: nf 
lransfrr or in annulling encumbrances on the propcrry. The Courl shall 
[hen d i rcc~  thc applicanr, including any pcrson whose applicalion 
under sub-scc~ion (4) is grantcd, lo deposit within such period as the 
Court thinks rcasonablc such a~nount as h c  h-ansferee has paid on [his 
account together with i n ~ e r e s ~  at \he rarc or six and quarrcr per cerlfrtlti 

per rnltrrrllz with effect from the dale on which  he lransfercc made such 
paymccnts. 

(4) (a) When an applicalion has bccn made by one or more co-sharcr 
tenants undcr sub-sccuon (1) any of [he remaining co-sharer tenants 
including the transferee, if onc of Ihcrn, may within [he period of four 
months referrcd ro in the said sub-section or wirhin one month of [he 
- - . - I ?  .... ! -- .-. 1.:..1.-.. "+ :- l n F - -  **-I,, ,n ;n; -  :- 4Ln ,--;,I 9n"l;"qt;n" .,md 
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any co-sharcr tcnant who lias not npplied undcr sub-secrion ( I )  or has 
' no1 applied to join under  his s u b - s c c ~ i ~ n ,  sl~nll no1 havc any further 

righr lo purcbnsr undcr lhis section. 

(b) Such application ro join as a co-appl ican~ shall bc dismissed unless 
within such pcriod as thc Caun may fix, rhc applicanr dcposits in Court 
for payment to rhc applicant undcr sub-section (1). such sum, as [he 
Court shall detcrrninc ns the slwe to bc paid by h i n ~  for rhc purposes o f  
sub-scction (2). If such dcposit is madc, thc Court shall $ran1 thc 
applica~ion to join and chereaftcr such applicant shall be deenled LO bc 
an applicnnl undcr sub-seclion (1). 

( 5 )  If the deposiis rcquired under sub-scction (2) or clause (b) or 
sub-secrion (4). US t l~c  case may bc. and under sub-scction (3) are made, 
and, in rhe case whcrc the applicarion is made by [he immclliatc landlord, 
h e  Court is sausficd [hat lhe conditions referred LO i n  sub-scctinn ( I )  
have been fulfilled, ~ h c  Court shall makc an nrder allowing thc npplicarion 
and direcling thal the deposits madc undcr sub-sections (2) and (3) shall 
be paid to the ~ans fe ree  or ro such pcrsons as the Court rhinks f i ~ :  

Provided that i f  bath thc immediarc landIord and the co-sharer 
icnanl havc applied undcr this scclion and rhc application of [lie 
cn-sharer rcnant is allowed undcr this sub-seclion, ~ h c  applicarion of 
~ h c  in~mediale landlord shall be dismissed. 

(6) Nutwithstanding anylhing contained in any olhcr law for the 
time being in rarcc, thc Courl shall, if thc applicanr undcr sub- 
scclion ( 1 )  or any pcrson whose application under sub-section (4) 
is granted disputes ~ h c  correutness of the amount OF r'he consideralion 
lnoncy as slated in the nolicc is3ued under scclion 23, inquire into such . 
dispurc before ~naking nn ordcr under sub-scclion (5) and a i m  giving 
rhc transferee an opportunity af being hcard d c ~ e r m i n e  for rhe 
purposcs or this section thc amounl of the considcra~iun money 
which ~ h c  ~ansreree has aclually paid Tc~r r l~e transfer or thc propeny or 
rhc portion or sharc [hereof, as [he casc may he, and [he amount so 
delcrmined shall be drzmcd lo  bc the considcrntion money referred to 
in sub-sccdon (2) and wherc thc amount of rile consideration money 
has been so dcrcrmincd the deposi~ madc under [hat sub-scccion shall 
for rhc purposes of sub-scction (5) be rhc nmounl so determined 
togerhcr with lIle co~npensntion at lhe rate of fivc per cetlrrrrrr of such 
a~nounr. 

(7) In making an order undcr sub-scction (5) in favour olmorc h a n  
one CD-sharcr tcnanl. rhe Court may apporiion the propcfly comprised i n  
(he porlion or shore ~rausferzd among thc applicants in such manner as 
it deems cquitablc nitcr laking exisling posscssjon into consideralion: 
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'! 
II-IC Coun sllall so apportion the said propcrty or porlion ihcreof on !hc 
request of any applicant and, i n  this casc, may require the applicant who 
rnakcs such request ro dcposic, wilhin such period as thc Cautt may f i x ,  
such furlher sums as rhc Court considers ncccssary for zquirahlc 
diskibulion anlong the rcmajning spplicanls: 

Providcd lhat no apportionmcn~ order under this sub-scction shall 
operare a5 a division of the tenancy. 

(8) From the datc o f  t hc  making of the order undcr sub- 
section (5)-  

( i )  thc righ~, lille and in~crest i n  Lhc non-agricul~ural Iand or 
ponion or sharc thercof accruing to ~ h c  translcrcc from [he 
mans hr shall, su bjcct to any orders passed under sub-scc~ion 
(7), be deemcd to havc vested free lrom all encumbrances 
which have been annullcd or crcattd alirr [he date of transfer, 
in [he irnmcdiare landlord or in the co-sharer Icnant, as the 
case may be, whose application to purchase has bccn 
allowcd undcr this section, 

(ii) [he liabilily or rhc lransfcrce for  he renl due From him on 
account of the transFer shall ccasc, and 

(iii) [he Courl, an funhcr application of such applicanl, may 
placc him in possession of the propeny vested in him. 

(9) An appeal from any ordcr of a Coun under this section shall 
lie ro the Civil Appcllalc Court having jurisdiction ro cnlertain such 
appcals. 

( 10) Nolhing in  this section shall take ,sway [he righl of prc- 
cmplion conferred on any person by Muhammadan Law. 

( 1  1)  Nothing in lhis section shall apply r- 

(a) a transfer LO a co-sharer in [he tenancy whosc cxis~ing 
interesl has accrued othenvisc lhan by purchase, or 

(b) a transrcr by exchange, sub-lease or partition, or 

(c) a rransfcr by bequest or gift (including Aeba but excluding 
Ireba-bil-avo2 for any pecuniary consideration) in favour or 
the husband ar wifc of h c  tcaator or thc donor or of  ally 

rclarion by consanguinily within three degrees of thc 
testaror or donor, or 

(d) a ~vnkf in accordance with the provisions OF the Muharn- 
rnadan Law. or 
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(e) a debrr~ter- or any othcr dcdica~ion for religious or charitable 
purposes wilhout any rcserva~ion of pecuniary bcnefit for 
any individual. 

.!?xpla~~rrtio~~.-A rclalion by consnnguinily shall, for the purposes of 
[his sub-sccrion, include a son adopled under [he Hindu Law. 

25. No~wirhslnnding anylhing conlained in the Indian Evidence Act, I O F  1872. 
1872, llothing conlained in any ins~rument O F  transfer L(I which rhc 
landlord is no[ a pany shall he cvidcncc against  he Iandlord or  the 
pernlanence. [hc arnounl or fixity of rcnr, thc arca, rhc ~ransferabiliry or 
any incident or any tcnancy rcfcrrcd to in such inslrumcn~. 

26. ( I )  In this chnplcr "transferzc", "purchaser" and "morlgagee" 
includc rhcir successors in inreresr. 

(2) In scction 33.- 

(a) "rransfer" does not include partition or a sub-leasc, or, un~il 
n dccrcc or ordcr absolurc for rorcclosurc is madc. simple or 
usufruc[uary mortgage or mortgage by condirional sale; 

(b) "rrarlslkror" includcs a pcrson whosc inlcrcst in any non- 
agricultural land or ponion of share thereof has rerminatcd 
in rl~c circums~anccs mentioned in  sub-section (2) or sub- 
secrioll (3) of thnl scclion. 

CHAPTER VI. 

Rccord-of-rights and sctllcrncnt of rcnts. 

Rcviqinnor '27. ( 1 ) 'Ihe Srare Governmen[ may, i f  il so ~hinks fir, make an order 
prcpm~ion 
urrccord- dirccring [hat a survey bc madc and lhe record-of-righls lx rzviscd or 
or-iphls. prcparcd by a Rcvcnuc-officer in rcspcar ol' all non-agricultural lands in 

any disrrict or pad [hereof in accordance wilh suct~  rules as rnay be made 
by the S~ntc  Covcmmcnr in this behalf. 

(2) Wl~cn an ordcr is madc undcr sub-section 1 I ) ,  [he Revenue-orficcr 
shall rccord. in the record-or-rights to bc revised or prcpared in pursuance 
of ~ l i c  ordcr, such paniculars as may bc prescribed. 

Dnlr and '28. ( 1 )  When a rccord-of-righls has been revised or prepared, 
l ind ~ h c  Rcvcnuc-officcr shall publish a draft of the record so revised or 
t)rwcclrd- prcparcd i n  rhc prcscribcd manner and for [he prescribed period and 
of-ripllfs. shall reccive and consider any objcclions which may be made during 

sucll pcriod ro any e n l v  therein or to any omission thcrcrrom. 

'Sccrion 27 war subsl~~urcd Tor the original section by 5. 5 of llic \Vcsr Bcngd Non- 
Agriuulrurd Tenancy,(Amcodn~cn~)Acf. 1974 ( ~ ~ 7 c s l  R<ri.Act VIII or 1974). 

'Sccliuns 28 and 18A wrrc subs~irurcd lor ~ l i c  oricinal scclion ?8 hy S. 6. ibid. 
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( 2 )  Wllcn all such objections have been considered and disposed of 
:: according to such rulcs as the Slalc Governnien~ may makc i n  this behalf, 

rhc Rcvcnue-nfficcr shall I'inaliy revise or prcp:ut: rl~r: rzcor(l and cause 
such record lo hc finally published in  rhc prcscribcd Inantler aiid makc a 
ccrlificarc s~aling the fact uT such finill publication and the darc lbcrcof 
and shall date and suhscribc thc srrn~c under his namc and official 
dcsignarion. 

(3) Separnlc publication of differen1 park of drnrt or final records 
may be n ~ a d c  undcr sub-sec~ion ( I ) or sub-sccrion (1) for different local 
arcas, 

(4) An orficcr specially empnwcrcd by lhz Stale Government may, 
on application wilhin one ycnr from thc dale o i  final puhlic;~~;on of the 
rccord-of-riplits undcr sub-sccrion (2), revisc a n  cnrry in rhc rccord linally 
published i n  accardancc with [he provisions orsub-scclion (2) alier giving 
[he persons inrcrcslcd an opponunily of k i n g  htntd and after recording 
reasons rticrcfur. 

( 5 )  Any pcrsun aggrieved by an nrdcr p~sscd i n  rzvision under sub- 
seclion (4) may, within such pcriod and on paymeni ol'sucti court-rccs as 
may hc prcscribcd, appeal in ~ h c  prcscribcd manner ro- 

(A)  he S e ~ ~ l e m e n ~  Ofliccr having jurisdiciion, whcrc thc vrdcr 
is passed by any oiliccr subordinale to him, or 

(b) the Directnr of  Land Rccords and Survcys, W c s ~  Brngal, 
wherc I I W  ordcr is passed by thc Scrrlcmcnl Ofiicer, 

and rhc ordcr passed in appcnl by IIIC Sel~leinenr Officer or ltlc Dircc~or 
or L a d  l<ecords and Survcys, Wesr Bcngal, as the cnsc mily be, shall 
be linal. 

(6) I'hc ccrtifica~c or  final publicalion rclcrrcd to in sub-seclion (2)- 
or in l t ~ c  abscnce of such cerlificarc, n ~.crlilicatc signcd by (he Collcc~or 
of any dis~ricl in which [he area lo which tllc rccord-of-righls rclnlcs 
is wholly or parrly siruale, s~al ing lhat a rccord-of-rights tias hccn 
finally published on a specified dntc, shall bc conclusivt: proor of such 
publicndon and or  the dare rhcrcof. 

(7) Thc Srale Govcrnnient may, by notification in the Oficinl Grr;cife, 
dcdnrc wid1 regard to any arca spccificd in [he no~ificalion that thc 
record-of-rights fnr evcry villagc incIuded in  such area hius bccn Lnally 
published and such no~ification shall be conclusive proof of such 
publication. 

(8) In any s u i ~  or olher proceeding in which a rccord-of-riglirs revised 
or prcpxcd and finally published undcr [his Chaptcr, or a duly cei-tiLcd 
copy of 111e record or any cxlracl thcrcfru~n, is produced, such rccord-or- 
righls stlall be presumed lo have bccn linally publislled. 

, 
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(9) Every enrry in [he record-of-righrs finally published undcr sub- 
sec~ion (2) including an cnrry revised under sub-sccrion (4) or corrcclcd 
uder secrion 28A shal I, subjcct to any rnodificarion by an order on appeaI 
under sub-scc~inn (5 ) .  be prcsumcd to be correcr unriI i t  i s  proved by 
cvidcncc to be jncorrccc. 

(10) The record-of-righls o r  nnn-agricullural lands of a rnauza 
reviscd or prepared undcr  his seclion shall form a separale par1 uf  he 
volume or  record-of-rights of agricultural lands o f  the samc rnauza 
prepared unrlcr  he provisions of Chapter VII of thc Wcsl Bengal Land west Ben 

Reforms ACL, 1955. .4fl Xof 
1956, 

'28A. Any Rcvcnue-officer specially cmpowered by [he Slate 
Governrncnt in [his bchalr may, of his own motion at any rimc or on 
applica~ion within one ycar from rhc date of ccr~licate of  he final 
publicadon o r  thc record-of-rights under sub-sec~ion (2) of section 28, 
corrccl any cnLry in such rccord-of-righrs which ha is satisfied has 
been made owing ro bonafide mis~ake: 

Providcd thar no such cor rzc~on  shall bc made uniit reasonable 
notice has bccn given LO ~ h c  parties concerned lo appcar and bc hcard 
in t h e  martcr and if any appeal afrccting such enlry has bccn 
madc under sub-section (5) of section 28, unli l  rhc appeal is finally 
disposcd of. 

29. h%cn an order has bcen made uqder section 27 in respect of any 
?[disvict] or part lhereof of which a seulcment o l  land rcvenue is bcing 
or is about to bc made, [he 'IStaleJ Govcrnment may make an k d c r  
directing the Revcnue-officer, arrer recording under '[sub-scaion (2) of 
section 271 those particulars which are relevant and afler publication of 
~ h c  draft of the record-of-righrs- 

(a) ro ewimate fair and cquirabIe rcnts for non-agricultural 
[enants of every class in accordance wirh rhe provisions of 
h i s  Act, and 

(b) ro cs~imate the rcn~al value Tor all or any non-agricultural 
lands which are held Alias by a landlord, 

:This w d  wilhin ilic square bnclicls was subs~iru~cd (or the words "Iwd a m .  esute  
or rcnurc" by s. 7(i] of the \Vest B c n p !  Non-Agricultural Tcnvlcy (Arnendrnmt) Act, 
1974 (War Bcn. Acr Vlll of 1974). 

'See Cool-no~c 5 on page 11 1, an re. 
'For nori5c;l1ion, issued under scclion 29 of tht Act, directing the Rwenuc Ofliccr to 

eslimale Fair md quitable rcnL<.crc. in respect of cenin U~ar mahd e s w c s  in ihe disuia 
oi Jalpaiguri, see no~irica!ion No. 4930L.R.. dntcd 8.5.50, published in thc Colcurfu 
Gazerre of 1950. Pm I .  pagc 944. 

'Thc words and figurts wilhin the squm bmckers wcrc subnirurrd lor rhc word md 
figures "sccuon 28" by s. 7(ii) o f  h c  Wcst Bcngal Won-AgricuIrunl Tcnmcy (Amend. 
rntni) Act, 1974 (Wcst Ben. Act Vlllof 1974), 



, in such l[dislrict] or part thereof, and lhcn ro prcparc in [lie prcscribed 
' 

form and manner a seulcmcdl rent-roll in which the rents and rcntal 
valucs so cs~imaled ~ogcrhcr with such other parliculars as may be 
prescribed shall be specified. 

30. 'IWbcn an order) has bccn made undcr section 29 direcling a Pmcrdunr 
Rcvcnue-officer 10 prcpare a sc~~lernent rcnl-roll in rcspcst of non- ~ , " ~ n C ~ ~ h  
agricullural lands in any J[dislric4 or part thcruof- cultural and 

otkr lands 
A * * * * * * * * *  rn 

conccrncd. 
(b) wllerc any oi such non-agricultural lands art: comprised in  

a Lcnancy which incIudcs lands othcr lhan non-agricul~ural 
lands, thc Revenue-olficcr shall- 

(i) divide thc lcnancy so ns to const irule  separaic 
~cnancies Tor Ihc non-agriculrural lands and [he other 
lands; 

(ji) appor~ion thc existing rznl bcrween h c  tenancies so 
constituted: and 

( i i i )  estimate fair and equilahle renls for [he non- 
agricultural lands in  accordance witti thc provisions 
of this>Acr. 

31. (1)  Whcn an ordcr hns been ~nadc  under scction 29 for thc Publiuarion 
preparalion of il reWcrncnt rent-roll, Ulc R e v e i ~ ~ ~ - ~ f f i ~ e r  shall prepare 125,- 
such rencroll in accordancc wilh the provisions of [his Chapier and shall hcaringor 
cause a draft OF i r  lo bc published in lhc prcscribed manner and for Qc 2:z:F- 
prescribcd pericd and shall receive and consider any objec~ions made in ,aion, 
rcgard 10 any cntry herein or omission ~hcrchom during t he period of 
pubIication and shall disposc of such objcclions according to such rulcs 
as the 5[Slalc] Govrrn~nen~ may make. 

(2) The Rcvcnue-oficer may, of hisown rnolion or on the applicalion 
of any parly aggrieved. ar any time beiorc a selrlemcnl rent-roI1 is 
submirted to hc cornfirming authorily undcr seclion 32, revise any cnm 
[herein; 

Providcd that no such enlry shall be reviscd until reasonilblc nolicc 
has been given to rhc parties conccrncd to appcar and be hcnrd in [he 
n1a11cr. 

'See fool-now 1 on pagc 140, r ~ ~ r r t .  
'Thssc words within the squae br;lckc~< wcre subs~iru~cd for thc wnlds and figurcs 

"No~wi~hsunding mything c o n ~ i n c d  in thc Bcngal Tenancy ACI, 1385. whcn XI order" 
by s; 8(i), ihid. 

This word rvihin fhc qvmc bnckcls wrus substirurcd for the words "local m a ,  cslakof 
rcnure" by s. glii), ihid. 

'Clauw (a) w.m orniltcd by s.. I((iii). ibid. 
53te Cool-no:c 5 on pagc 12 I ,  mire. 
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32. ( I )  When all objections have been dispnscd of undersection 31, 
thc Reveriuc-oILccr slirlll submit Lhe sertlement rcnt-roll 10 the prescrihcd 
Rcvcnuc authority for confirmarion w i ~ h  3 full stalclticnt of the grounds 
for his proposals nud a summ;lry of thc ob~cclions (if any) which he has 
rcccivcd. 

(2) Such autllnrity m:ly confirm the scltlemenr rcnr-roll wit11 or 
~virhoul aoiendment or may rclurn il for revision: 

Provicled ~ha t  nn entry shill bc amended or omissicin :;upplicd unril 
rci~sonable 11oiice has bccn givcn to tllc parlies conccrncd to apptar a11d 
be heard in thc mallcr. 

( 3 )  Arrcr conlimia~ion by such ilu~hority thc Rcvcnue-ofticer shi~ll  
c;~usc thc d a ~ c  of co~~lirnintion ro bc publislicd in tbe przscrihcd manner 
and lliercalrer thc scltlcmen~ rent-1.011 shnll he open to iaspcc~ioii ar such 
place and limes as may be prescrihcd. 

A ~ ~ I E  33. ( I )  Any pcrson wllo is aggrievzd by ariy entry in or ornission 
lion1 a seulerncn~ rcnl-roll conlirmed under secrion 32 rnny appeal to lhe 
prescribed Revenue aurhorily and f i o ~ t ~  [he decision or such aulhodty to 
[he Board or Rcvcnuc i n  the nlariner and within thc pcriod prescrihcd in 
rhis bchnli. 

(2) No Civll Courr sliall annul nr alrcr any dccision of o Rcvcnuc- 
orficer, a Revenue n~thority ur ~Iie  Board of Revenue undcr scc~ion 30 or 
seclion 3 I or scc~ion 32 or sub-scaion ( I )  c ~ f  [his scc~ic;ncxccpl as provided 
in scc~ion 34. 

sui~s. 34. ( I )  Any pcrson who is aggrieved by any ~11113) in or omission 
from scr~lcmcnt rznl-roll confirmed undcr sccrion 32 may instilulc n 
suir in l l~e  Civil Court which would have jurisdicrion to enlcrlain n suil 
for r t~e possessioil or thc land to wluch 111c enlry relatcs or in rcspeci of 
wliich rhe omission was made. 

(2) S U C ~ I  S U ~ I  shall bc insututzd wicliin six monrhs from the date of 
con firmar ion or thc sc!rlcn~enl rei~l-rol l or iron1 [he dnrc of thc cerli ficale 
of Final publicalion of [he record-of-righrs, whichcvcr is later, or, i F  an 
appcal has bren presenrcd undcr sccrion 33, within rhree monrhs rroni 
thc datc of the disposal of such appcal. 

(3) Such suit rnay be instituled on any of ~ h c  following grounds and 
on no o ~ h e r  ground, namely:- 

(a) [hat thc Innd is no1 liable lo [he paymen1 orrcnt: 

(b) rhar ~ h c  land alrhough enrerzd in the record-of-rights 11s bcing 
held rent-free is liablc ro rhc paymcnt oi rcni; 

(c) h a t  the relation of IandIord and lcnanl does not exisl; 
(d) tha! in lhe record-of-righ~s ~ h c  land has been wrongly 

recordcd as pnn oTi~  par~iculx csrnre or renancy or wrongly 
n-;lln,~ r~,,- rho I.,RAP -r 7.,3. . . c u q l p  nr Tnnqnp,.. 



(e) [hat i n  ihc rtcord-of-righis lhert has bccn any omission 
of an urlrlcr-ienan~ or sucb undcr-tcnani has bccn ulmn_ely 
recordcd as holding ihc Inrld tmcn~-~ree;  

(0  1ha1 in lhc rccord-of-righ~s [he spccial condirions and 
incidents of ihe tenancy h a ~ c  1101 bccn rccordcd or llave 
bee11 ivrougly rccordcd: 

(g) 111~11 in  lllc rccord-a[-rigI11s any righr o l  way or oihcr ca.~emen~ 
allachcd lo ~ h c  land has no1 bccn recordcd or has bccn 
wrongly recordcd; 

(11) rbal the land has been wrongly rccorded in rhc selrlemcnl 
rcni-roll as non-ngriculrurnl land; and 

(i) ihnl ihere h ~ q  bccn an omission toestimiltc rair and equitable 
renrs in rcspcci a l  any land under h i s  Acl. 

(4) Wllcn il Civil Court has passed filial ordcrs or a dccrcc undcr 
this section i i  shall no~i  Fy ~ h c  same ro ~ h c  CoIIector. 

35. A nolificsllion in rhe Of/icia/ G n z e i r ~  oi an order under Nofilication 
scction 27 or or an order undcr seciion 29 sholi bc conclusivc evidcncc ''Lip 
[hat the ordcr has been July 111ade. seclion 27 or 

scction 7910 
tw cun:lusirr. 
uvidcncc. 

36. Subjcct lo [he provisions of scchon 34, all rcnls enlercd i n  a h"Umlion  
of ~ n l s  se~~lcrncnt rcnt-roll confirmed undcr sccuon 32 or sclilcd under scction ,ItTcd undrr 

33 shall be decmcd to have bccn correc~ly sctilcd and lo bc fair and sccrions30 

equitable renis wirt~itl the mcnning of ibis Aci. lo 33, 

37. The Revenue-officer may ;ti any lime corrccl any bonaficle clcrical Camcriun 

mistakc in or omission from Ihz se[rlenien~ t-cnt-roll and shall make such ~ r ~ $ ~ K n r  
al tcrations i n  the samc as rnsy be neccssxy to give cfrcc! lo any decision 
under sub-seciion (1 )  of sec~ion 33 or section 33. 

38. Wherc nn order has bccn made undcr scction 27 for [he 
preparaiinn or a record-or-righu in respect c ~ f  all tlon-agricultural lands 
in any '[rlis~rict] or pan rhcrcof of whicll a scrrlcmeni of land rcvenue is 
no1 hcing tnnde or is nnt a b w t  to be madc, thc Revenue-orftccr shall, in 
settling Ihc r e a s  of such non-agricullural lands '* * * * * * have 
regard to the provisions of this Ac! as to the delcrmination of n 
fair and cquitnble rent and lo such rules as may bc made in this bchalf 
ur~dcr this Aci. 

'This word wirhin rhc square bnclicis \vas subsiirurcd for thc words "loc~ l  ma cstalc or 
tcnurc" by s. 911) or the Wcsl Bcngal Nun-Agriuullunl Tcnmcy (Amendmcnr) Act, 1974 
(\L1c,sl Ren. A c l  VIlI 01 1974). 

-Thc words, ligurcs and Ictrcr 'under scctions 10.5 w d  I D5A of thc Bcngal Tcnmcy 
ACI. Ih'85."wcreamiltcrl hv F Ylhl, ihid. 

Scttlcmnl 
olrenls in 
wpccrof  
non-a fi- 
culfunl 
Imds by 
Rcvenuc- 
oflic~rs in 
thc C ~ S C  

\vkm a 
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land rcvrnue 
is nor k ing  
or i s  no1 
about lo k 
m d e .  
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39. When an order has been made under scction 27, dirccring rhc 
preparation of n rccord-or-righrs, then, subject to the provisions of 
scction 34, a Civil Court shall not,- 

(a) where a seltlemenl of land rcvcnuc is bcing or is about to 
be made-until after [he final publication or  ~ h c  rccord-oi- 
rights, and 

(b) where a seltlemenl OF land rcvcnuc is  not bcing madc or is 
not about to be made-until (our monlhs nftcr thc final 
puhliunrion of rhc rccnrd-of-rights. 

enterlain any suil  or applica~ion for the aI~eralion of ~ h c  rcnt or [he 
dercrmina~ion or  rhc slnlus of any non-agricul~ural tenant it1 the area lo 
which thc rccord-of-rights npplics. 

40. Whcn a rcn i  i s  serrlcd by a Revcnuc-officcr undcr this 
Chaplcr lX * * * * * * * after an order under section 27 
has been made, such renl shall rakc cfrctr horn such date as may be 
fixed by [he Revenue-officer. 

41. (1) Whco thc rcnl or  lhc non-agriculrural land con~prised in a 
~enancyisscrrlcdundcr~hisChaplcr,'* * * * * * * *after  
an ordcr undcr scction 27 bas bccn made, it shall no[, except on the 
ground of a landlord's improvcmcnt or of sl subsequent alteration in 
the area of such land, be enbancca, in the case where such land is 
hcld hy a tenam or by an under-lenant having undcr section 22 the 
rights and liabilities of a tenan!, Tor fifteen years, and in the case whcrc 
such land is hcld by an under-lenant having no such rights and 
liabilirics, for I ivc  years; and no such rent shall bc rcduccd within [he 
period aforesaid savc on the ground of alleralion in the arca of the 
non-agricultural land comprised wilhin [he renancy. 

(2) The said pcriods or  fifteen years and fivc ycars shall bc counted 
from the date on which Ihc rent sellled lakes effecl undcr this Choptcr. 

42. In lhs Chaptcr- 

(a) "Revenuc-olliccr" includes any oCficer whom ihc '[Statc] 
Government may appoin~ to discharge a11 or any of the 
functions of  a Revenue-oFficcr undcr h a t  Chapter; 

(b) [he lerm "sctllcmcn~ or land-revenuc" includcs a settlement 
of renL in an cslntc or lenure which bclongs lo the 
-'[Governmenr]. 

'Thc words. figures and Icrlcr '-or undcr Chaptcr X of tht Bcngal Tenancy Acl. 1885." 
wcrc omilrcd it) .wclion 40nnd in sub-scc~ion (1) of rstrion I I. by ss. 10 and I I. rcspcctivcly, 
ofthe \Vesl Bcngd Non-Agricul~ud Tenancy (Amcnd~ncnl) ACL 1974 (Wcsr Bcn.Acr VIII 
of 1974). 

'Sce loor-norc 5 on pagc 111. nrlte. 
'Spr ronl-now I on nnec 1 3 .  OI I IF .  



CHAPTER VII. 

General Provisions as to rcnt of non-agricultural Icnancies. 

43. Subjcct to agrccmcnl, a money-rcnt payable by n non- Rcnr iok  

agricultural tcnanL shall be paid yearly according to thc Bengali ycar pidycarly. 

and shall fall due on thc lasl day of thc Bcngali year in rcspccr of 
which il is paid. 

44. (1)  Evcry non-agricultural lcnanl shall pay or tcndrr tliz yearly X I ~ C  nnd 

rcnl before sunset of the day on which j l  falls due: place Tor 
paymccn~ol 

Provided that ~ h c  non-agricul~ural lcnanl may pay or tendcr thc mnl. 

renl payable for the ycar at any time during ~ h c  ycar before i t  iatls due. 

(2) Thc paymcnt or tendcr a l  rcnt may be madc- 
(i) at ~ h c  landlord's local orficc or at such other convcnienl 

place as may be appoinlcd in that behalf by [he landlord; or 
( i i )  by pos~al moncy-order in the manner prcscribed. 

A lender may also bc made by depositing ~ h c  rent i n  Court i n  
accordance with [he provisions of sec~ion 5 1. 

(3) Where rent is scnl by postal moncy-ordcr in the manncr 
prcscribed, the Court may presume unlil Ihc c o n m y  is proved lhur a 
tcndcr has been made. 

(4) When a landlord acccpls rent sen1 by pos~ul rnoncy-order, ~ h c  
facl or this acccplance shall nor be uscd i n  any way ;ls cvidcnce that 
he has admiltcd as correct any of thc pari.iculars set forth in ~ h c  postal 
moncy-ordcr form. 

(5) Any yearly rcnl or part of any yearly rent not duly paid a1 or 
beforc !he timc whcn jr ialls due shall bc dccmcd to be an amcar. 

45. ( I )  When J, non-agricultural tenant makes a paymcnr on Appmpria- 

accuunl of rcnt, hc may declare [he year or y c m  in respec[ of ulhiuh hc ;:;:,,&, 
wishes  he payment 10 bc credited, and the paymcnr shall be crcdi~crl 
accnrdingly. 

(2) If hc does not makc any such declaration, rhc paymcnt may bc 
crcdiled 10 [he account OF such ycar or years as the landlord thinks f i ~ .  

46. ( 1 )  Evcry non-agricul~ural lcnant who makes a paynicnt on K o n - a p  

account uT rcnt to his landlord shal be en~illcd to obtain forthwith n 
~ L ~ ~ ~ ~ s  

written receipt for such pnymcnl eirhcr from such landlord. or, where m ~ g  
thc agent of such Iandlord has hccn nuthoriscd i n  wi l ing  by such land- EY;::,!s lord to issue and sign such receipts on bchalr of such landlord, from e,,lil~e~lo 
such agent. arrcc~pl. 
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(2') Thc landlord or such agent, as  he casc may be, shall prcparc 
and rctain il counrcrlbil 01' [he receipt. 

(5) TIic rcccipr and coun~erfoil shall be in such f o m ~  and sl~all spcciry 
such particulars as may he prescribed cithcr gcncriilly or Tor any panicular 
local nrca or class of ci lscs. 

(4) 11'a rcccipl docs no1 cunlnin subs~anrially ~ l i c  particulars requircd 
by this scclion, j~ shall bc presumed, un~il [he contrary is shown, to bc an 
acqui~taucc in I'ull ot'sII rlernands Tor rerit up ((1 d1c d n ~ c  on which the 
rcceipt was gi\,cn. 

17. ( 1 )  Where n londlrrrd admiis that all relit pnynblc by a non- 
agricujtural ~ e n a i i ~  lo thc c~jtl or  tl~r Dengilli ycilr has bccn paid, the non- 
agricui~ural 1cnai11 shnll bc cnritlcci to rcccivc frcc of charge wilhin lhrec 
rnt~nlhs d tc r  IIIC cnd oI' rhr: ycx. a rc'ccipt i n  I'ull discharge of all renr 
L~lling duc to thc rnd 01' thz year, cithrr from tllr land lord, or, wlierc rhc 
agent or  such landlord lias bccn authoriscd ill wririt~g to issuc and sign 
such receipts on hchall of such landlord, from such agenl. 

(3) Whcre the lendlord docs not so admir. rhc non-agricul~ural rznnnt 
shall hc cnritled, on paying n fcc of rour nr~rrrr.~, to rcccivc, tvilhin rllree 
mnnlhs arrcr thc cnd or  thc ycar, n starclilcnr of account in such iomi and 
spccilyine such par~iculars as m a y  be prcscribcd eirher gznernlfy or for 
any particular local area or class of cases, 

(3) The landlord or such agcnt, as [he case lilny bc, shnll prcparz 
and relain a copy or thc stillcrncnt oontnining similar par~iculnrs. 

48. (1)  II a landlord or his agenl witbout reasonable cause refuses 
or ncglccls ro deliver ro a non-agricul~ural tenant a receipt in  accordnncc 
wit11 t l ~ c  provisions of secrion 46 for any rent paid by the nnn-agricullural 
lenant, suc11 lenant may, within thrcc n~onrhs Tram thc d31c of  paylnenl, 
inslilure suil to rccovcr from such lnndlord or agcnt, as the case may 
bc, such pcnalty. no1 exceeding double rhc amount or value of lhat renr, 
as [he Court ihinks lir. 

(2) If a larldlord or his agent wirhour rcasonablc cnusc rcfuscs or 
ncglccrs to dclivcr 10 A non-agriculrural IcnanL dcrnanding the same either 
the reccipl in full dischxgc or. ir  the non-agricullural Lenanl is nor enlit led 
to such a receipt, rhe sralemenr oFaccount for any year required by scction 
47, such rcnanl may, within thc ncxt ensuing Bcngali ycar, instirule a 
suil lo rccovcr rrom such landlord or agcnl. as lhc casc may be. such 
penally as [lie Coun thinks fit .  not exceeding doublc the aggregate amount 
nr value of all rent paid by such tenan1 ro [he landlord during [he year 
for which thc rcccipt o r  account should havc been delivered. 

(3) ITalnndlord ar his agcnr, without maso~iable causc, Fails lodclivcr 
10 tile non-agricultural tenant a rcccipt ar statcmcnt or ro prcparc and 
retain a counrerfoil or copy of a rcccipl or statcmcnl, ns rcquired by 
eilher of rhe said sections, such landlord or agcnl, as the case may be, 



7 shall hc linblc to n fine no1 exceeding IiTly rupees, 10 be impnscd, ahcr 
summary irquiry. by rhc Collccior. 

(4)  Thc Collccior llold ;I summary inquiry undcr  sub- 
section (3), either cn informnrion rcccivcd from a Rcvenue-officer within 
o11c ycw. or upon complninr or rhc parry nggricvcd made within rhrez 
monthj. from 111e d n ~ c  of tailurc. or upan rhc rtport n r ; ~  Civil Colrn. 

(5) Wticrc. in any casc insrirurcd under sub-sccrion (3), rhe Collcc~or 
discharges :tny landlord or agcnl. and is sa~isficd [hat rhl: complnin~ of 
~l lc  ~i~n-agriculrurul rcnanr on which rhc proceedings were ins~i~uted 
is ljlsc or vcxa~ious, die Collector may, in his diqcrcdon, by his ordcr 
01' discharge. dirccl  lie nr~n-ngricul~urnl tenanr 10 pay 10 such lalidlurd 
or egcnr such compen~;ltion, not excccdi~g f i f y  nlpces, as (he Collccror 
thinks 171. 

(6) An appcal shall lic lo r t ~ e  Com~nissioncr o i  rile Divis~on againsl 
any order of lhc Collccior in~posing a hr:c under sub-scclin~i (3) or 
awarding con\pells;liiofi tinder sub-section (5): and ~ h c  order p:lssrrl 
by 1/12 Corn~~~issioncr on sucll appcni shall, subjeci lo any ordcr which 
11iay hc pnsjed oil lmcvisiun by tllc Board or Rcvenuc. bc finaI. 

(7) Any l inc  imposcd clr compen<:l!ion awarded 11nJzr [his seclinn 
may be I.~COVC';C(~ i n  lllc ~nn~lner  provided by any law for ~ h c  ~ i ~ n e  bcing 
in forcc fbr (he recovcry of n pukIic demand. 

(8) For 1l1e purposc of an inquiry undcr ibis secrion the Collcc~or 
shall havc power I r )  sliiulnon and cnforce ~ h c  n~~endanct: of witncssrs, 
and cnmpcl [he produc~ion nT docunlenis in 111c sslnlc manner as is 

ACI v or provirlcd ill rhc cnsc of a Cnurt under ~ h c  Code or Civil Pruccdurz, 
1908. 1905. 

(9) The cxistcncc ol'n dispu~c as lo ~ h c  root or nren of a lenancy on 
accrlunr of which rcl;r is pilid shnll not bc dcemed ro be a reasonable 
ceusr: Inr refusing, neglcu~ing or o~hcrwisc failing 10 deliver- 

(a) a rcccil,~ <or any a~noun~ acluall y paid on account orrcnt, nr 

(,b) the srate~ncii~ or fircount rccluircd by section 47, and llle 
rcl'usal of  111c non-agriculrural trnanl to ncccpl lhc rcceipl 
sl~all not hc deemed to bc a reason;~hlc cause for railing ro 
preparc and relain a counrcrfoil r , lsucl~  receipt ns requircd 
by scclion 46.  

19. ( 1 )  The I[Starc] Governmcni shnll causc lo be prcpared and SIXC 
kept lor sale in Iilndlordr a all subdivisional olhccr forms of recciplr 2 ' ' ;~~'  
wirh ooun~erfoils and of slalernenls of account suilable Tor use undcr r o m o r  

sccrinns 46 and 47. reccipr and 
- nccuunl. 
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(Clrr~ptcr- VI1.-Ger~ernl Provisiot~s us to retir of ~lotr-agricrrl~trrcrl 
te~ianciex-Secriutts 50, 5 I . )  

(2) The fonns may be sold in books with thc leaves consccu~ively 
' numbcrcd or otherwisc as rhc '[Starc] G~vernrnent lhinks fil. 

ECTLKI of 50. Where renl is duc to  he proprietor, managur or mongagee of an 
KCcil"by estate, Lllc receipt of thc person registered under thc Land Regisuarion Bcn, A C ~ V I I  ~gisicrcd 
pmprier~i-. ACL, 1876, ils proprietor, manager or mortgagee of [hat cslare, or of his lW6 ,  

mnaScror agenl authorised in ~hn i  bchalf, shall be a suEcicnr discliarge for rhc rnunyagcc, 
rcnr; and [hc non-agricultural lenanl liable for rhc rcnr shall no1 bc 
cndtled lo plcad in defence. lo 3 claim by ihc person so registered 
~hr: rent is duc lo any third pcrson: 

Provided thal norhing i n  [his section shall affccl any remedy 
which any such third pcrson may have against the registrrcd proprielor, 
manngcr or rnorlgngcc. 

Applicarion 
to dcposi~ 
en! in  
Coun. 

51. ( 1 1 In  any or lhe following cases, namcly- 

(3) :vhcn a non-agricultural tenant tcnders tnoncy on account 
of rcn( and the landlord rcfuses lo rcucive it or rcru'uscs to 
grant a receipr Tor it; 

(b) whcn a non-agricultural tennnl bound to pay money on 
account OT rent has reason ro believe, qwing to a tendcr 
having bcen refused of a receipl withheld on a previous 
occasion, that the person lo whom his rent is payable will 
no1 be willing to receivc i t  and ro granl him arcccipr [or it; 

{c) when thc rent is pnyoble ro co-sharers jointly and the non- 
agricultural tenan1 is unable ro ob~ain the join1 receipt of 
thc co-sharcrs for the muney and no person has been 
cinpowered lo rcceive !he rcnt on their bchalf; or 

(d) when the non-agriculwral tcnanr e ~ c n a i n s  a botrufide doubl 
as to who is cnlitlcd to rcccive t l ~ c  rcnt, 

rhc non-agricuI~ural rennnt may prescnl to he Caun having jurisdiction 
to cnlertain a suil for the rcnt of his rcnancy an application in writing for 
permission to dcposil in thc Court a sum not less lhan rhe mounr  of rhe 
money then duc. 

(a) canlain a statement ol the grounds on which it is niade: 

'See hot-noic 5 on p y c  12 I.  nrrre. 
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(h) slate- 
(i) in rhc cases rcferrcd lo in clauscs (a) and (b) or sub- 

sccrion (1)  [he namc of the person to whosc crctlil the 
dcposit is to be entered, 

(j i )  in ihc case rcrerred 10 i n  clause (c) of [hat sub-sccrion. 
h e  namm or rhc co-sharers 10 whom [he renl is due. 
or of  so many or rhcm as lhe non-agricullural [enant 
may bc able to spwiry, and 

(iii) i n  [he casc rcfcrrcd lo in  clausc (d) of that sub-scclion, 
the namc of rhe person LO whom the renl was paid 
and of the pcrson OF persons now claiming it; 

(c) bc signed and vcrified in  h e  manncr providcd in sub- 
rules (2) and (3) of rule 15 of Ordcr VI in Schcdulc I to  he 
Code of Civil Procedure, 1908, by thc non-agricultural 
tenant, or wherc he is no1 personally cognizanr of ~hc  facrs, 
of the case, by some pcrson so copnizan~; and 

(dl be accompanied. in the cascs referrcd to in clauses (a) 
and (b) of sub-section (1) by rhe prcscribcd cos: of 
transmission of rhc money dcposi~cd LO the landlord and 
in the cascs referred 10 in clauses (c) and (d) of that sub- 
section by a fce of  he prescribed amount. 

52. (1)  If it appears lo the Court 10 which an applicarion is made 
under scc~ion 51 (ha1 thc applican~ is cnlilled under thal section 10 

deposit rhc renl, i l  shall rcccive the renL and give a receipr for it  under 
thc seal 01 rhc Court. 

(2) A rcccipt given undcr this secrion shall operate as m aaquillance 
for the amounl of the rent payable by the non-agricultural lcnant and 
dcposited as aforesaid in the samc manner and u) the same exlcnt as i F  
that amount of renr had been reccivcd- 

in thc cases refcrrcd to in clauscs (a) and (b) of sub-secrion ( I )  
of section 51 by lhc pcnon specified in the application as [he 
person to whose credil rhc deposit was ro be entered; 

in the casc rcferred 10 i n  cIause (c) O C  t h a ~  sub-section, by the 
co-sharers to whom the renr is due; and 

in the case rcferred 10 in clause (d) or that sub-scclion, by the 
person enrillcd to the rcnr. 

Rweip! 
gmhcd by 
Coun Iur 

dcpos~led to 
be a vdid 
aoquilrmce. 

, . 

53. The Coun receiving a dcposit- ~rxcdun: 
orpayment 

( i )  in thc case referred to in clausc (a) or in clausc (b) of sub- ,o~heimd- 
sccrion (I )  of secdon 51 shall fonhwith forward ~ h c  same 
by postal moncy-order lo thc address of the landlord: and 
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(ii) i n  thc cnsc refcrrcd LO in clnusc (c) or in clausc (d) of  hat 
sub-scction shall lorthtvith cause lo be ilrfixed in a 
cor~spicuous placc a1 [hc Cotlri-huusc n nolificntion or rhe 
rcceipt lhcrcof containing a stntcnierlt O F  al l  laaterial 
pnniculars, and. if  rhe anlourll or 11lc deposil i s  no1 paid 

under section 54 wiihin ihe period oi:iTrezn days next 
following 11re datc on which [he no~ilicnrion is so alfixed, 
rhc Courl sllall furrhwitll in the case rcrcrrcd to ill clausc (c) 
of 111;\1 sub-secrion causc n nolice of thc rcccipt of ihe dcposit 
LO be postcd free of chargc at thc landlord's local ofl icc, i f  
any, and i n  somc conspicuous placc in  thc uillagc or rown 
in which 111c non-agricul~ural land colnpriscd wiihi n [he 
Lcnancy or ;my parlion thereor is si~uaccd, and in tbc case 
refcrrurl to is] clnusc (d) nl' i l ~ n ~  sub-sccrion caiisc 3 likc 
~ i o r j ~ c  lo bc served I'rcc o r  charge on cvery pcrson y~hu  il 

ha i  rcason lo belicvc clnirus, or is cntillcd to, the dcposi~. 

54. ( I )  The Couri may pay tile xrnuunt or  ihc deprlsii nulilied undcr 
scclion 53 to any pcrson appearing to i t  ro be ellritlcd to the samc, or 
Inay, i f  i t  thinks El ,  rctain (he alnounl pending the decisior~ of a Civil 
Coun ns ro rhc persun so cnlirled. 

(7) l r  nti payluenl is mndc undcr clause (i) OF scclion 5.7 or undcr 
sub-scction ( I ) heforc t l~c  cxpimrion of tllrcc ycnrs Trom rhc datc on which 
a deposit is made, rhc arnouni deposited may, i n  the abscncc oi any ordcr 
of a Civil Cnurt 10 [he conlrilry, bc repaid to the dcposiror upon his 
applicnrion and on his rc~urni l~g [hc rcccipl giver1 by h z  Court with 
which the rcnt was dzposircd. 

(3)  Xo suil or othcr proceeding sh311 be i~islitutcd qainsr  thc 
'[Goi~rrnn~ent] or against any oificer or  thc 'IGovernmcnl), in respcct or  
anylhing done by a Courr rccciving a depi)sit under seclion 52 but 
nothing in h i s  scction shall prcvcnl any person cntillcd lo reccivc the 
a m o u u ~  of any such deposil from recovering the samc k o ~ n  a pcrson to 
whom i t  has bcrn paid undcr this secrion. 

Pc~rulry for rrfi~si~rg ro receive rerrt. 

55. I f  a landlord or his agcnt refuses wjthou! reasonable cause to 
rcceive payment or rent rzmilted by poslat money-ordcr or deposilcd 
in  C o u r ~ ,  ~ h c  landlord shall bc precludzd from recovering, by suit, 
intcresl, costs or dntnngzs in  rcspcct of [he same, and lhe Courr may 
in addjrion award 10 the non-agricultuml LenanL damages nor csceed- 
in€ ~wclvc and a half pel- cemtrtt on 11ie whole nmounr claimed by ~ h c  
plain~irr. 

'Sre fool-norz 1 un p3gc 116. fltlre. 



l'he plea OF the existence of any dispurc as lo thc amoun~ ol'rznt olor 
-' 

thc arca of [he land con~prised in thc rcnnncy shall no1 be drea~cd ro bl: a 
reasonable cause under ~ b i s  section: 

Pmvidcd rllat, when a landlord aoccprs rcnt, which has bcen dcposi~cd, 
or rcrnillcd by poslal money-order, 1l1c facr or  his acceptance shall not be 
used in  any way as cvidcncc that he has ad~njlted as corrccr ; m y  of rhc 
parliculars scl forth in rhc appIication for permission to deposil or in  thc 
posral money-order form. 

56. A non-azricultural tenanr shall no1 bc liable lo ejecrmen! for Liabil~ly lo 

arrears of renk, but his rcnancy shall be lilrhle to sale in execurion of a iEiK 
decree For the rznL therzof, and thc rcn t shall be a firs[ charge thereon. 

57. (1) An arrcar of rcnr shall hcar simplc in~ercst n t  the rate or In1cmlnn ! 
nrrcan. six and a quaner per rertrrrrrl pcr rr~lnrrm from rhc expira~ion of the 

Bcngnli ycar in which ll~e rent falls due ro thc dxrc af pnymcnt or of 
thc insti~ution of rhc suir, whichcvcr date is carlicr. 

(2) Nothing in  any con tract betwee11 a landlord and n non-agriculturi~l 
m a n 1  made bcrorc or a r m  thc cumnienccrnrni o l  this Act shall arlcct 
h e  provisions or sub-sccrion ( I  ) rcl31inp 10 jnlerrsl pny3bIc on ,mcnrs ol' 
renl. 

58. ( I ) If, in any suit hrough~ for the recovery of nrrcars or rcnr, i t  
appcars to the Coun that the delendant tias, nlill~out rcason;~hlc or probable 
causc, ncglcctcd or refused rD pay lbe anlounl of rcnl duc by him, rhc 
Courl lnny award rt) thc painriff, in addi~ion LO [be amounl dccrccd for 
rent and cosrs, such dunagcs, nor exceeding twelve and a balfp~'~~ccnrurn 
cln die amount of rcnt dzcrccd, ns it lhinks l i t :  

I'mvidcd that intcresl shall not bc dcorced when damages are awarded 
under this section: 

Provided also that whcrc danlagcs are awarded- 
( i )  the amount of  such damages shall nor bc lcss than thc 

intcrcst accruing up to the dale of the insriturion ofthc s u i ~ .  
and 

(ii) interest on lIle arrcar may bc awardcd from thc dare of [he 
institution of the suil up ro the darc or paymcnt at such rarc 
as the Coun direcrs. 

(2) If, in any suit brought for the recovery of urrcm of renl. i r  appears 
ro rhc Court that the plainliff has instiruled the suit without roasonahlc 
or probablc cause, [he Courl may award to 111c dcfcndanl, by way nof 
damages, such sum, not exceeding rwelve and a hallper ceutrrrrr on rhc 
w h n l ~  grnnllnt r l a i r n ~ d  hv thr nlninrifF n< i l  ~hinL.s 51 
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59. (1)  A non-agricultural lenant shall not, when his landlord's 
interest is transferred, bc liable to [he transferee for rent which bccame 
duc aftcr the iransfcr and i n s  paid to thc landlord whose intcrcst was so 
transfcrred, unless thc uansfirec h u  bcforc the payment givcn nolice or 
thc transfer lo rhc non-agricul tunl  lcnant. 

(2) Whcrc there i s  morc than one non-agricul[ural rcnanr paying 
rent to thc landlord whose interest is transferred, a gcncral notice 
Trom 111e rransfercc to the non-agricultural tenants published in the 
prescribed manncr shatl be a sufficicn~ notice for [he purposes of 
h i s  scciion. 

60. Whca a non-agricultural lenanl transfers his lcnancy in whole 
or in pm, the rransfcror and ~ansferce shall bc jointly and scvzrally 
linblc ro the landlord Tor arrears of rent due bcforc the transfcr: 

Providcd that the transfcror shall not he liablc to the landlord 
for such arrcars of rcnl if thc lransferee has agrced to pay such arrears 
to ~ h c  landlord and thc lac1 has been mcntioncd in [he instrument of 
transfcr. 

A ~ I I ~ O ~ ,  61. All impositions upon non-agricul~ural lcnants undcr the 
erc.. illtp!. 

denominalion of nhvab, rrru~lrar or other like appcIIations, in addilion to 
thc actual rent, shall bc illegal, and all s~ipulations and reservations for 
the payrnem of such shal I be void. 

f inc ror 
~ d l ~ a l i 0 I l  

62. ( I )  If a landlord or his agent rcaliscs from a non-agncullural 
ofeb,,nb. tenani any imposition dcclared under section 61 [o be illcgal, such 
r lv .  landlord or agent, as ~ h c  case may be, shall bc liable to thc same fine, to 

be imposed in thc same manner, u s  in sub-secrion (3) of seclion 48, and 
the provisions of sub-sections (4). (7) and (8) of !he said seclion 
relaring 10 inquiry, fine and procedure sliall, slurnriS arutotrdix and so far 
as may bc, apply to proceedings under [his sccrion. 

(21 An appeal shall lie to thc District Judge against an order 
imposing a linc undcr this seclion, and  he order passed by the Distici 
Judge on such appeal shall bc final. 

(3) The imposition of a fine on a landlord or landlord's agent undcr 
his seclion shall not opcrale as a bar to rhc insti~ulion of a suit under 
sccrion 63. 



Tlie \Vest Betrgal Notl-Agricul~trral Teliarrcy Acr, 1949. 

(Cl~aprer V1'll.--Getieral Provisiutts (13 ro rent of riotz-crgricrrlrtrrrrl 
re~lnticies.-Sectiorr 63.-Cl~aprcr V1II.-Irrlprovetac,~rs.- 

Sccliot~s 64-66.) 

'-' 63. Evcry nan-agricullural tcnanr rrom whom, exccpt undcr any 
special cnaclmcnr for the lime being in force, any sum of moncy is 
exacled by his ~akllord in excess of h e  rent or inkrest IarvfuIly payablc, 
may, wjtlljn six months from the date of thc cxnd ion ,  institute a suil 
lo recover from thc landlord, in addilion lo rhc amounr so exacted, 
such sun1 by way of penally as thc Couri lhinks GI, not cxcecding 
Lwo hundrcd rupees; or, when doublc thc amount so exaclcd excccds 
two hundrcd rupees, not exceeding douhlc that amount. 

Penally rot 
exaction by 
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Imm non- 
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CHAPTER VIII. 

Improvemenis. 

64. For the purposes of ~ h l s  Act [he term "improvemenr" uscd wilh kfini t ion 

reference to a lcnancy shall mean any work, which adds to rhe value of fL$pm''c- 
the nnn-agricultural land comprised in ~ h c  lcnancy, which is suilable lo 
such land and consistent with any of thc purposes spccificrl in scclion 4 
for which i t  i s  being used and which, iT not execuled on such Innd, is 
eirher execurcd dircclly Tor its benefit, or is, aficr cxecur ion, made direc~ly 
bcncficial ro i t ,  and subjcc~ lo thc foregoing provisions, shall incIudc [he 
following, namely- 

(i) laying oul of passages or roads, 
(b) providing open spaces for vcnlilation, 
(c) providing facilities For taking wntcr, 
(d) laying o u ~  drainagc connections, 

bur shall not include any work cxccuted by a non-agriculwnl renant if i[ 
subs~an tinlly diminishes [he value of his landlord's properly. 

65. (1) Subjecl lo thc provisions of sub-section (2), nci[her [he non- Righrs 10 

agricullural lenanr nor his landlard shall, as such, bc entilled to prevent give- 
[he orhcr horn making an  improvement in respect of thc tcnnncy. mns, 

(2) If b o h  [he non-agricul~ural tcnanl and his landlord wish to make 
the same improvcmcnt rhe non-agricultural tenant shall have lhc prior 
righr lo makc it, unlcss i t  arfects anothcr tenancy or orher ~enancies undcr 
lhc samc landlord. 

(3) Any fee realiscd from a non-agricultural ~ c n a n l  Cor permission 
to make any improvemen1 in rcspccl or his lenancy shall bc dccmcd to 
bc an ahwb and lhc provisions of scclion 6 1 shall apply ~hcrcto. 

66. ( I )  If a qurslion arises belween thc non-n.gricultural tenanr and Co!lccrorto 

his landlord- 
(a) as lo [he righr lo makc an improvemenr, or 

d a i *  
qucsuonx 
co right to 

(b) as lo wheher a pmicular work is an irnprovcmcn~. d c  
impmvc- 

the Collector may, on [he applica~iun of eilher parry, dccide the quesdon. lwn'belc 
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(2) An appeal, if prcsentcd within thirty days from the dare of the 
order appeatcd against, shall lic 10 hc Dis~dct Judgc rrom cvcry ordcr 
passcd by ~ h c  Collccror under sub-scction ( 1 )  and [he order passed by the 
Dis~rict Judgc on such appeal shalt be final. 

67. (1) A landlord may, by applicalion lo suc11 Revenue-orficer as 
the '[Slate] Govern~nent may appoint i n  !his behalf, register any 
improvement which hc has lawfull) made or which has been lawfully 
made wholly or parrly at his cxpcnsc or which he has assisrcd a non- 
agriculrural tcnanl in making. 

(2) Every such application shall be in the prescribed form and shall 
conrain such par~iculars and shall bc vcriIicd in such mnnncr, by local 
inquiry or ~[hcrwisc,  as may be prescribed. 

(3) The Revenue-oficer receiving the applica~ion may reject it if i t  
has no1 been made within twelve months,- 

(a) i n  thc casc of improvcmcnrs madc bcrorc thc cornmence- 
mcnl of rhis Act, from Lhe commcncemcnl of this Act; 
and 

(6) in  lhe case of improvemenls made after the commencc- 
mcnt or dlis Act, from ~ h c  dare of rhc complction of ~ h c  
work. 

68. (1) If any non-agricultural !enan[ holding any non-agricultural 
land or his landlord desires [ha1 evidence relaling to any irnprovemen~ 
made in respecr rhercof be recorded, he may apply ro the Revenue-officcr 
to whom an application for the registration of such improvemenr may 
be made under sub-section (1) of secdon 67 and such Rcvenuc-orficcr 
shall [hereupon, ar a limc and placc of which naucc shall be given to 
[he parties, record the evidence: 

Provided thal such Revnuc-oIficcr shall not so rccord ~ h c  cvidence if 
he considers [hat [here were no reasonable grounds for !he making of [he 
application, or if it nppcars 10 him that Lhc subject-marler rhcrcof is undcr 
inquiry in a Civil Court. 

(2) When any malrer has been recorded under [his sec~ion, the record 
lhcrcof shall be admissible in evidence in every subsequent proceeding 
bclwccn thc landlord and the non-agricul~ural lenanl or any persons 
claiming under them. 

'Scr fool-now 5 on n.ncc 121. nrrrr. 



The West Bellgal Nnn-Agric~rltrrral Tetlatlcy Acr, 1949. 

(Cl~aptcr IX.-Ott~er i~rcide~l~s  of ~zorr-agric~rl~~rrrr! tenar~cies.- 
Sections 69-71 .-Cliupter X.-Currrcrriotr of rtgricrrlrrtral 

Iar~ds illto rton-agricitlbrral terrarzcies.-Sec1iu11 72.) 

CHAPTER IX. 

Other incidents of non-agricultural tenancies. 

69. Whcrc a lcnancy is held by a non-agriculmral lenanr subjccr l o  
the condilion ofcmploymen~ in any indusrrial concern, such tenan1 shall, 
notwirhslanding anyrhig clscwhere conmined in this Act, he liable to be 
ejecred from  he land comprised in  such tenancy on thc ~crminalion of 
such employment. 

70. N; non-agricultural'ienant shall bc cjccled from thc rcnancy or 
horn any non-agricultural land which he holds cxcept in execution of a 
decree of a cornpercnl Civil Courl. 

IV of 1882. 71. The provisions OF [he Transfcr of Properly Acl, 1582, and of any 
o~her  law for thc timc bcing in force, in so far as rhey may be applicable 
and in so far as they are no1 inconsistcni with tlie provisions of his Acr, 
shal1 continuc to apply lo all renancics to which the provisions or  this 
Act apply. 

CHAPTER X. 

Conversion of agricultural lands into non-agricultural tenancies. 

72. ( 1 )  A [enant holding any land not being non-agricul~uml land 
which is situalcd wirhin any area to which this Ac1 extends or his land- 
lord, may apply to [he Collcc~or Ibr the convcrsion of such land into a 
tenancy LO which the provisions of his Act apply and, on rcccipt of 
such applicalion, ihc Collcctor shall, by ordcr in  writing, dirrcl such 
convcrsion subject to payrncnl of such rent nor cxcccding twice the rent 
for t f ~ c  lime being payable for such land, as [he Collcclor may fix: 

Providcd [hat no landlord shall bc cn~illed to apply under [his sub- 
section for such conversion of any land cxcepi in the case where such 
land is bcing uscd by the lenant by whom it is held for any purposc not 
connected with agnculturc or honiculturc wirhout the express or implied 
consent cul~ure or horticulture rvithout the zxprcss or implied consenlo1 
~ h c  landlord: 

Evidiun or 
non-am- 
cu l~un l  
1tn.mIs 
 holding^ 
Icnmcl= 
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Provided furrher lhal no ordcr under this sub-seclion shall be passcd 
withoul noricc. the prescribed proccss ice for which shall accompany 
thc application,- 

(i) in the casc whcre such application is made by a tenant, to 
~ h c  landlord or-thc entire body of landlords nod io thc co- 
sharer tenants. if nnv. and 





The West Berlgal Non-Agricrrltwrol Terlarrcy Act, 1949. 

(Chapter XI.-J~rdicinl Procedrrre.-Sectiotrs 75-77.) 

75. A suit for thc cjecmcnr oCa non-agricul~ural lenant, on the ground Rclier 
'?: apins l  

that he has uscd thc non-agricultural land in a manner which renders i t  rotci,, 
unfit for use for the purposes of the renancy shall nor be enrer~ained in~ef lain 

mus. 
unless the landlord has scrvcd in thc prescribed manner, a notice in 
wil ing  on [he non-agricultural [enant- 

(i) specifying rhc particular misuse complained of; and 

(ii) i f  [he misuse is capable of remedy, requiring [he tenant 10 

remedy the same, 

and unless  he tenam has, where h e  misusc is capable of remedy, failed 
wirhin a reasonable lime from h e  date of rhc service of Ihc nolice to 
remedy the misusc. 

76. Whcrc thc inreresr of a non-agricultural tcnant in any non- 
agricultural land i s  sold in execurion of a decree or of a cerliflcate signed 

Bcn.ActII1 under the Bengal Public Demands Recovery Act, 1913, for arrears of 
of 1913. rent due in respect of such land. thc purchaser shall takc f c c  kern all 

' encumbrances which may havc bccn created by such non-agricul~ural 
tenant or his prcdccessor in interest and is subsisting immediately 
before the purchase takes effect, but subjecl lo the interest of any under- 
tenant having under section 22 the rights and liabilities of a tenant. 

Prorcc~ion or 
the inrewl or 
an under- 
tcnanl having 
[he rights and 
liabibililics of 
atenvlr in 
c z c  oisdc 
rot arrcars o f  
renl. 

77. Whcrc a non-agriculuraI icnant or his prcdccessor in intcrcst kt iveryof  
possmion or 

h z  erected any structure on any non-agricullural land held by such l,d,,td I,, 
tenant and such land is sold in execu~ion of a decree or of a cedficale 

=-fh. 
signed under the Bengal Public Dcrnands Rccovery Act, 19 13, for arrcars h a m y  . 

of rent due in respect of such land, the purchaser shall be enutled to 
oblain delivery of possession of the land sold by thc rcmoval or such by ?non- 

agncuItuml slruclurc: lenanL 

Provided h a 1  the judgement-debtor shall be allowed reasonable time 
by h e  Courr LO remove such smcture from h e  properly sold before the 
possession of such properly is delivered to h e  purchaser: 

Provided further t h a ~  it shall be open to the purchaser to obtain 
possession of such land togeher with such strucrure on payment of such 
compensa~ion for the value of such structure 10 the judgement-debtor as 
may be agreed upon belwecn h e  puchaser and h e  judegement-debtor 
or, in thc casc whcrc thcy do not agrcc, as may be derermincd by h e  
Court on application by [he purchaser, and, on payment of such 
compensation, h e  interest of the judgement-debtor in such structure shall 
vest absolutely in the purchaser. 



T f ~ e  Wesr Bellgo[ Non-Agricebrrrrrl Tetrmlcy Acl. 1949. 
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(Clr u p ~ r  XI.-J~~dicial I'roccrlrr re.-Sect io,u 78. 79. ) 

h r c h z c  of 78. Norwithslanding anylhing contained in  thc Code of Civil AFIVDI  
non- :. 
asncul,unl Proccdurc, 1908, whcnever the intcrcst O F  any non-agricultural tenant in 1908. 

!cn.ulcyln m y  non-agrkulturul land is sold in cxecurion ~f a dccrcc for arrears of 
uxecudanoi 
adccrcefar rent, and thc salt i s  confirmed, tllc purchase shall lakc cffcct from the 
a m m o f  date of confirmation of the sale. 
rcnl to IA~ :  
c C f ~ 1  rmm 
Ihc datc or 
conlirrrurion 
olthculc, 

~ u l c s  ror 79. ( 1 )  In disposing of h e  prockeds of a sale aF rhe interest of a 
disposal or 
sa~c  pmyh. non-agricultural lenanl in any non-agriculmral land in  execulion of 

dccrcc for arrears of rent thc following rules instcod of those conlained 
in scction 73 OF the Code of Civil Procedurc, 190S. shall be observed, 
that is lo say- 

(a) there shall firs1 bc paid to  he dccrcc-holdcr h e  cosk incurred 
by him in bringing ~ h c  lcnancy to sale; 

(b) thcrc shall, in the next place, be paid ro [he dccrcc-holder 
the amount duc to him undcr thc decree in  execution of 
which.the snlc was made; 

(c) if lhere remains a balance after [hesc sums have been paid. 
rhcrc shall be paid Lo h c  dccree-holdcr thcrcrrom the cosrs 
of thc application made undcr this section and any rcnL which 
niay have falIcn due to him in rcspcct of the tenancy bctwccn 
lhc institution of (hc suit ond the datc of rhe confirmalion of 
the salt; 

(d) [he balance (if any) rcmaining d t e r  thc payment of the renl 
mantioned in clausc (c) shall. upon h e  expiradon of Iwo 
months from the confirmation of thc salc, be paid to the 
judgment-deblor upon his applicauon unlcss the Court, for 
reasons to be recorded in writing, olhcnvisc directs. 

(2) If Ihc judgmenl-deblor dispures the dccrcc- holder's rjghlio receivc 
any sum on accounl of rent under clause (c) of sub-scc~ion ( I ) ,  rhe Court 
shall determine h e  dispute, and h e  dctermjnalion shall have  he force 
of a decree. 



80. ( 1 )  The provisions of rulcs 58 to 63 (both inclusive) of Ordcr 
XXI in Schcdule I ro  he Codc of Civil Procedure, 1908, shall not apply 
ko rl~e interest of any non-agricultural rcnant in any non-agricullural 
land attached in excuution or a decree for arrears duc thereon. 

(2) Whcn an order for rhc salc of rhc inlerest of any non-agricultural 
tenant in any non-agricullural land in cxecu~ion of such a decree has 
becn made, the intcrcsr or such non-agricultural renant in such land shall 
no1 bc reIeased from atlachmcnt unless, before i[  is knocked down lo the 
auction-purchaser, the amaunt of the dccree including the costs dccrccd 
logether wirh rhc costs incurred i n  bringing such inlcrest to sale i s  paid 
into Court, or rhc dccree-holder m&cs an applicarion for the release of 
such intercs! rrom such altachrnent on the ground hat [he decree has 
bccn salisfied out or Court. 

Rclcae horn 
mmhnwnl o f  
non- 
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I J r w -  
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( 3 )  Thc judgmcnl-debtor or any person whost intcrcsls are affecred 
by the sale may pay money into Cour~ under  his section. 

81. (1) Whcn any pcrson whdse inlerests are affected by !he sale of hmounrpaid 

a tcnancy of a non-agricultural tennnt advcnised for sale i n  execution of ~~,~~~~~ 
a dccrcc for arrears of rcnl duc in respect thereof or i n  excculion or a t o h a  

mongqc- I 
cerliIicarc for arrears of renl duc in rcspccl rhcrcof signed under thc dcb,ond,c 

Ben. A C ~  111 Bengal Public Dcmnnds Recovery Acl, 191 3, pays into Lllc Coun  he rc.n;r?cy in 
ccrian EMS. I 9 l 3 .  amount requisite ID prcvcnt thc sale- 

(a) lhc mount  so paid by him -shall bc dccmcd Lo be a debt 
hearing in~crest at six and a quafler per cellrritrr pn- an~itrrrr 
and secured by a mortgagc of such tenancy to him; 

(b) his morrgagc shall take priorily over every olhcr charge-on 
such rcnancy orhcr h a n  a charge for arrears of rcnl; and 

(c) he shall be e n ~ i  [led lo possession of thc tcnancy as mortgagee 
of ~ h c  non-agricultural tenant, and to rerain possession of it 
as such unlil rhc dcbt, with the inlzrest due thcrcon. has 
been discharged. 

(2) Nothing in ihis section shall affcct any ohcr rcmedy 10 which 
any such person would bc cnrillcd. 

82. When a tenancy to which rhc provisions of this Acl apply is hCcnor 
advertised for salc- ~cnm~ 

paying inlo 

(a) in exccurion of a dccree for arrears of rent due in rcspccl of ~~~~~~ 
such tenancy from a supcrior non-agriculmral tenant rent. 



Dccrcc- 
holderrmy 
bid at salc. 
judgn~nr- 
dsbtormy 
not. 

Bmto 
~pplication 
o l  ACI ro 
c c d n  lands 
and 10 
ccnin 
lucs. 

The Wesf Betlgol Norr-Agn'c~rl~sral Terratrry Act, 1949. 

[West Ben. Act 

(6) in execution of cerlificatc signed under the Bengd Public Bcn. Act 111 

Dcmands Recovery Acr, 1913. for arrcars of rent due in 
respect of such tenancy lrom a supcrior nun-agricultural 
tenant defaulBng, 

or when such sate is sel asidc under rule 89 ol' Ordcr XXI in Schedule I 
lo Ihc Codc of Civil Proccdure, 1908, and an inferior non-agricultural ActVof 

renant pays money inro Coun in order to prcvcnt or scl aside the sate, a s  1908. 

h e  case may be. such infcrior non-agricul~ural tcnnnt may, in addition 
to any other remcdy provided for him by Law, deduc~  the wholc or any 
portion of thc arnounl so paid from any renl payable by him 10 his 
immcdiatc landlord, and that landlord, if he is not the defaulter, may, in 
likc manncr, deduct the amount so dcducred from any renl payable by 
him 10 his immediate landlord. and so on unlii the defaulter is reached. 

83. (1) Norwithstanding anything contained in rule 72 of Order XXI 
in Schedule I lo [he Codc or Civil Procedure, 1908, thc holdcr of a dccrec 
for arrcars or  rent in respect of A tcnaccy of a non-agricultural tenanl in 
execurion or which such tenancy i s  sold miiy, wi~hout [he permission of 
the Court, bid for or purchase lhc lenancy. 

(2) The judgmenr-dcb~or shall not bid for or purchasc a rcnancy so 
sold. 

(3) When a judgmcnl-dcbtor purchases by himsclf or lhrough anolher 

person a tenancy so sold, thc Courl may, if  il rhinks f i r ,  on rhc npplicalion 
or  rhe dccree-holder or any olhcr person interested in thc salc. by ordcr 
sel asidc Ihc salc, and the cosls of thc application and order and any 
deficiency or pricc which may happen on thc resale, and all expenses 
attending it shaIl be paid by the judgmenl-dcbror. 

84. For rhc purposes of this Chaplcr Lhc lcrrns ,"arrearsv and "arrears 
OF rent" shall be dcemcd to include interesl dccrecd under section 57 or 
damages owardcd in lieu orinteres~ under sub-scction ( 1 )  of sec~ion 58. 

85. Nolhing in  this Acr shall apply r+ 
(a) any land vesrcd in. or in the possession oi- 

(i) a pon authority of a major port, or 
(ii) a railway administrarion. or 

(iji) any local authority, or 
(b) any lease in rcspect of any forcst-rights or  rights over 

fisheries or rights ro minerals in any non-agricultural land, 
or 



l o f  1894. 
XXXV nf 
1939. 
XVIlof 
1947. 
Wcsl Bcn. 
Acr 11 oi  
1935. 
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Acr X X I  of 
1948. 
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A c t V l l l o l  

. 1951. 
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'(c) any land acquired or deemed to have been acquircd 
undcr the Land Acquisition Act. 1894, or rhe Dcicnce 
of India Rulcs made under the Dcfcnce of India Act, 1939, 
OF the Requisitioned Land (Conrinuanct of Powers) Acl, 
1947, or [he West Bcngal Land (Requisition and Acquisi- 
tion) Act, 1948, or the West Bengal Land DcvcIopmenl 
and PIanning Act, 1948, or the West Bcnsal Requisi- 
lioned Land (Conlinuance o f  Powcrs) ACI. 195 1, or the 
Requisitioning and Acquisition of Immovable Properly 
Act, 1952, or any olher law for rhe timc being in forcc 
providing Tor thc compulsory acquisition of land, for 
Government, while such land rcmains [he propcrly of 
Gfivrmrnenr, or 

(d) any land which is rcquircd for carrying our any of the 
provisions of the Calcurln improve men^ Act, 19 1 1. 

86. Nothing in any conlract betwccn a landlord and non- Ccnain 
agricultural tcnant made aCler I hc comrncncement of this Act shall take 

~ ~ & ~ , ~ , O '  I ! 

away or l i m i ~  [he righrs of such renant as provided For by this Act, and pmis inmol  i 

any conuacr which is made in con~ravcntion of the provisions or this Ihc ACI. ! 
section or which is inconsistent with, or purports lo alter the eIfcct of, 
any of the provisions oFlhis Act, shall, to thc cxtcnt of such contravenLion 
or  inconsistency or lo [he exlent it purports 10 alter such effect, bc void ! 
and without cliect. 

87. When under this Acl a Coun is authoriscd 10 make an ordcr JurisdiEljon 

on the application of a landlord or a non-agriculwral [enant, thc appli- :$ynzr' 
caion shall bc made lo the Civil Courl which would have jurisdiclion ~ A C I .  

to entertain a suil for posscsson of [he non-agriculrural land comprised 
in h e  tenancy in connccrion wilh which rhc application is made. 

88. Thc provisions of this Act shall have effect in respect of all suib, Appliwcion, 

appcals or proceedings including proceedings in execulion for ejeclmenr 
of a non-agricultural lcnarll which are  pending at thc date  of 
commcnccmenl of this Act. 

89. In computing the pcriod provided by any law for the timc being Saving of 

in force for thc execution of a decrcc Tor ejecbnen~ which w u  stayed 'imila'iOnm 

BC,-,. ~ ~ 1 1 ~  under the Bengal Non- Agricultural Tenancy (Temporary Provisions) Act, 
01 1910. 1940, or for the institution of a suit for the ejectmenr of a non-agricultural 

- tenant, the pcriod during whch the said Act continued in force shall be 
excluded. 

'This clause (c) w w  subsrilu~ed Tor th original clausc (c) by s. 3 of the Wcsl Bcngd 
Non-Apricullud Tenmcy (Arncndmcn1)Ad. 1953 (WVcqt Bcn. Acf KXlV or 1953). 
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- -  . , .  
Cornpula~ion . . , .  90. If any non-agricultural land has been held by a [enant from . . .. 
olthcpriod . .  . . ..... 

rorwh,ch berorc tile commcnccmcnl of the Bengal Non-Agriculrural Tenancy Bcn.Acr IX 
non- (Temporary Provisions) ACI, 1 9 4 s  of 1940. 
apriculrunl 
land hzs lxcn  (a) under a leasc in writing and \he lime timilcd by such lease 
held in his- expired either bcCorc such con~mencement or at any time 
ccnlm c m s .  

during the period the said Act has been in  force and the 
rennnt has continued lo hold such land during such period, 
or 

(b) undcr a lcase in writing bur no lcmm is specified in such 
Icasc, or 

(c) wilhour a lcast: i n  writing, 
thcn in claculating for h e  purposcs of sections 7 and 9 the period for 
which such land has been held by such 1cnant.- 

(i) in the casc whcrc thc land l ~ a s  becn held undcr a lcase in 
wiling and d ~ e  iimc limitcd by sudl lease has expircd a1 

any lime during  tie conunuancc in force of [he said Acl, 
thc pcriod for which such land has h e n  held during such 
continuancc artcr [he expiration af Lhc limc limiled by such 
lease, and 

(ii) in other cascs, Ihc pcriod for which the said Act has bccn 
i n  force, 

shall bc cxcIuded. 

Krpd of  
Bungal hcl 
X I X  of 1936 
and Bunpal 
AckIXof 
1940. 

91. (1) The Bengal Non-Agricullural Lands Asscssmcn~ Act, 1936,' 
and the Bengal Non-Agricul~ural Tcnancy (Temporary Provisions) Acr. 
1940, arc hereby repealed. 

(2) All rcnls scttlcd, record-of-rights or rcnt-rolls prepared, orders' 
or nolificatjons issued, suits or other proceedings insrituled and other 
rhings duly done under Ihc Bcngal Non-Agricul~uraI Lands Asscssmcnt 
Acl, 1936, shal!, in so far as they arc consistent wilh the provisions of 
this Aci, be dccmcd lo have been respecuvcly settled, prepared, issued, 
instituted or done hcrcundcr. 

[(UICS. 92. (1) The '[Stale] Government may, subject 10 [he condition of 
previous publicalionl make rules2 for carrying out !he purposes of this 
Act. 

(2) In particular and wilhout prcjudice to thc generality of thc 
foregoing powcr. such rules may providc for all or any of the following 
rnallcrs, namely:- 

(a) Lhe manncr in which the landlord or the renant may apply 
to the Court undcr sub-sec~ion (2) o f  s cc~on  8; 

'See fool-null: 5 on page I l l ,  mte. 
'For the \Vrs~ B e n d  Non-Agricul~ud Tenancy Kutcs. 1949. made under seclion 92 of 

h e  Act, see notifituionNo. 10032L. Rcf..dsteJ 23.11.49, publishfd in the Calc~rrru Gl~ie~te,  
of 1949. Part I ,  pages 2107-? 120, as subscqucncly amcndrd frorndmc to rirnc. 
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(b) h e  de~ennination of a fair and cqui~ablc rent rcfcrrcd to i n  
sub-scc~ion (3) of section 11; 

(c) thr: limit or cnhanccmcnl o l  rcn t rcferred to in su b-scction 
( L )  of scction 19 and rhe manner of determination of rent 
referred to in sub:se'ction (2) of h a t  scction; , 

(d) [he forms of the nodces and [he arnounL of !he process fees 
rcfcrrcd to in sccrion 23; 

(c) ht: manner of ~naking a survey and prcpiuing a rccord-oi- 
rights in pursuance of an ordcr under section 27 and the 
proccdurc to bc followcd and h e  powers io be exercised by 
Revenue-officers when an order undcr h e  said scction is 
made; 

(0 the fonn of a srtrIrmcnt renr-roll rcicrrcd to in scction 29, 
h e  manner of preparing thc samc and thc particulm to bc 
specified therein; 

(g) rhc division o la  lcnnncy and the apporlionmenr of the rent 
undcr clausc (b) of scction 30; 

(h) thc manncr and pcriod of publication of a draft senlement 
renl-roll under sub-section ( I )  of secdon 31 and the disposal 
of objec~ions under that sub-sec~ion; 

(i) thc Revcnue authority rerewed to in sub-section ( I )  of 
scc~ion 32; 

Ij) the publication of  [he dare of confirmalion of a settlement 
renr-roll under sub-section (3) of section 32 and [he place 
and timcs of inspection of such roll; 

(k) the Revenue au~horily rcfcrrcd to in sub-scction ( I )  of 
section 33, [he manncr of prcscnrarion of nppcals ro such 
authorily and the Board of Rcvcnuc and thc periods 
wirhin which such appeals shall bc prcscnled undcr rhc said 
su b-seclion; 

(1) ~ h c  sctllcmenl of rcnrs referred l o  in section 38; 

(m) thc manner of payment or tender of rent by postal money- 
ordcr undcr sccrion 44; 

(n) [he forms to be used gcncrally or for any parlicular locaI 
'area or class of cases for [he receipl and countcrfoil 
referred lo in  section 46 and for thc srarcmcnt or accounl 
referred lo in  sub-seclion (2) of scction 47 and the parti- 

, culars lo be specified i n  such rcccipt, counlcrfoil and 
s talemen t. 
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(0) the cosr of transmission of the money deposited in the 
cases referred lo in clauses (a) and (b) of sub-seclion ( 1 )  of 
section 5 1 and the amounl of the rce referred 10 in clause (d) 
of sub-scctian (2) of h a t  seclion; 

(p) [hc rnanncr of publication of he gencral nolicc referred to 
in sub-section (2) ofscction 59; 

(q) rhe form of, [he paruculars to be contained in, apd rhe 
manner of verificalion of, applications referred lo in sub- 
section (2) of section 67; 

(r) h e  arnounl of process fcc referred to in h e  second proviso 
10 sub-seclion ( I )  of section 72 nnd the amount of fee referred 
to in sub-scc~ion (3) of that section; 

(s) h e  manner of scrvice o f  notice issued undcr this Act where 
the mode of such scrvicc is nor provided in l h i s  Act. . 




