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West Bengal Act XXI of 1949 -

THE WEST BENGAL CRIMINAL LAW AMENDMENT

(SPECIAL COURTS) ACT, 1949.!

West Ben. Act VIII of 1950.
West Ben. Act XII of 1952,
West Ben. Act XV of 1953.
West Ben. Act XXVI of 1956.
West Ben. Act XXTV of 1960.
AMENDED .. West Ben. Act XIV of 1964.
West Ben, Act XVI of 1965.
West Ben, Act XXVIII of 1965.
West Ben. Act XXV of 1982.
West Ben. Act XXXVIT of 1983,
L West Ben. Act XV of 1590,

[23rd Jitne, 1949.]

AnAct to provide for the more speedy trial and more effective punishment
of certain offences.

}[WHEREAS iL is expedient in the public interest o provide for the
speedy trial of the offences specified in the Scheduie;]
It is hercby enacted as follows:—

1. This Actmaybecalledithe WestBengal Criminal Law Amendment
(Special Courts) Act, 1949.

32. (1) The Siate Government may, by notification in the Official
Gagzette, canstitute as many Special Courts as may be necessary for such
arca or arcas, as may be specified in the notification.

(2} The State Government shall appoint, as a Judge 10 preside overa
Special Court, any person who~—

(a) is or has been, or is qualified under clause (2) of anticle 217
of the Constitution of India for appointment, as a Judge of a
High Court, or

{h) has, for a period of not less than one year, been a Sessions
Tudge or an Additional Sessions Judge.

!For Statement of Objects and Reasons, see the Calcntta Gazeire, Extraordinary, of the
12th January, 1949, Pan IV, page 48, and for Proceedings of the West Bengal Legislative
Assembly, sze the Proceedings of the Wesl Bengal Lepislmive Assembly, 1949, Vol TY,
pages 55-50.

*This preamble was (irst substituled for the original preamble by s. 2 of the West Bengal
Criminal Law Amendment (Special Couns} Amending Act, 1952 (West Ben. Act X1l of
1952).

*Section 2 was first substituted for the original section 2 by s. 3, ibid, Laier, Lthe same was
re-substituted by s. 2 of the West Bengal Criminal Law Amendment {Special Courts)
Amending Act, 1982 (West Ben. Act XXV af 1982).
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166 The Wesr Bengal Crintivial Law Amendment (Special Cotirts)
_Act, 1949

[West Ben. Act
{Sections 3, 4.)

{3) Every Special Courl shall have jurisdiction over the parucular

area for which it has been constituted and shall sit at such place or places
as the State Governiment may, by notification in the Qfficial Gazerte,
specifly in this behalf,

. [(Special Judge.y—Omitted by s. 4 of the West Bengal Criminal
Law Amendment {Special Courts) Amending Act, 1952 (West Ben. Act X1i

uf 1952).]
bocficfﬂz-‘;r '4. Nowwithstanding anything contained in the Code of Criminal
4]+
Special Procedure, 1973, orin any other law in force, the offences specified inthe 2 of 1974,
Courts.

Schedule shall be triable by Special Courts only:

Provided that when trying 2 casc, a Special Courl may also try any
offence other than the offence specified in the Schedule, with which the
accused may, under the Code of Criminal Procedure, 1973, he charged at
the same trial:

Provided further that every offence specificd in the Schedule shall
be tried by the Special Court constiluied for the ponticular area within
which the offence was committed, and where there are more than one
Special Court constiluted for any particular area, by such one of them as
may be specified by the Siate Government by notification in the Official
Gazette,

'Secuion 3 was lirst substiuted forthe oniginal section by s. 4 ol the West Bengal Criminal
Law Angndment (Special Couns) Amending Act, 1952 (West Ben. Act XIT of 1952),
Therealtor, there occurned same changes, nomely:—

{i} sub-section {1a) was added by s. 3(a} of the WesL Bengal Criminaf Law
Amendment A¢t, 1956 (Wesl Ben. Act XX V1 of 1956},

{ii) sub-section (3) was [irst added with retrospeclive effect by s. 2 of the
West Benpal Crminal Law Amendment (Special Cours) (Amending)
Act, 1964 (West Ben. Act XIV of 1964), Thereafter, that sub-section was
substiluted by s. 2(1) of the West Bengal Criminal Law Amendment
{Special Counts) (Amending and V':l]idaling) Acl, 1965 (West Ben.
Act XXVIII of 1965}, and

(jii) sub-section (4) was added by 5. 2(2), bid.

Finally, the present section 4 was substituted by 5. 3 of the West Bengal Criminal Law
Amendment (Special Couns) Amending Acl, 1982 (Wesi Ben. Act XXV of 1932). '



The West Bengai Criminal Law Amendment (Special Couris)
Act, 1949,

XXI of 1949.]

2of 1974,

{Section 5.,)

5. (1) A Special Court may take cognizance of offences in the
manner laid down in clauses {(a) and (b) of sub-section (1) of section 190
of the Code of Criminal Procedure, 1973, without the accused being
committed Lo his Court for (rial, and in trying the accused persons, shall
follow Lhe procedure prescribed by the Code of Criminal Procedure, 1973,
*[for the urial by Magistrates of warrant cases—

(2) inslituied on a police repon;
(b) instituted otherwise than on a police report:]

Provided thata Special Court shall not be bound to adjourn trial for any
purpose unless such adjournment is, in its opinion, necessary in the
interests of justice.

*(1A) Fortheavoidance of doubl, it is hereby declared thatany appeal,
application, complaint, trial, inquiry or investigation in respeci of any
warrant casc referred to in sub-section (1), pending at the dae of
commencement of the West Bengal Criminal Law Amendment (Special
Courts) Amending Act, 1990, shall be continued, held, made, dealt with
or disposed of, as the case may be, in accordance with the provisions of
sub-section {1) as amended by the said Act.

'Section 5 was substiluted forthe original section by s, 4 of the West Bengal Criminal Law
Amendment (Special Courts) Amending Act, 1982 (West Ben, Act XXV of 1982). Prior 1o
this subsusution. therc occurred some amendmenis in the orginal section. pamely:—

{3} ip sub-section ([),—
(i) the words "Special Count”™ were substituted for the words “Special

Judge™ by 5. 6(!) of the West Bengal Criminal Law Amendment
(Special Courts) Amending Act, 1952 (West Ben. Act X1 of 1952),

(33) 1he wonﬁ‘.\ﬁgurcs. Jetters and brackets “_ in the manner laid down in
clauses {a) and (b} of sub-scetion (1) ol seclion 190 of the Code of
Criminal Procedure, 1858", were inserted by 5. 2 of the West Bengal
Crimind Law Amendment (Special Couns) (Ameading) Act, 1960
[West Ben. Act X1V of 1964),
{ii) the words ", instiluicd otherwisc than on a police repont” were inserted
by 5. 2(b}iy vl the Wess Bengal Cominal Law Amendment Act, 1956
{Wesl Ben. A XX VI of 1956),
(iv} 1wo provisos were substituied for the original proviso by s 6(L) of the
Wesl Bengal Criminal Law Amendiuent (Special Couns) Amending
Acl, 1952 (West Ben. Act XIT ol 1952);
{b} sub-section (12) was insenied by s. 2(a) of the West Bengal Criminal Law
Amendmen (Special Cournts) Amending Act. 1951 (West Ben, Act XV of
1953)
() insvh-section (2),—
(i} hec words, figure and lewer “or sub-section (1a)" were insened by
5. 2¢b). fbid..
{ii} 1hc words "a special Coun™ were substituted Ior the words “the Count
of the Special Judge™ by 5. 6(2) ol the West Bengal Criminal Law
Amcndment {3pecial Cours) Amending Act, 1952 (West Ben. Act XI1I
of 1952),
(iii) thc wards “or without the aid of Asscssor” were omitied by s. 2(b){ii)
of the West Aengat Cominal Law Amendment Acl, 1956 (West Ben.
Act XX VI of 1956),
*These wards, letters and brackets within the square brackels were substited for the
words “far the trial of warrant cases by Magistries. instiluied on a police report:” by s. 2(1)
“of the West Bengal Criminal Law Amendment (Special Courts) Amending Act, 1990 (Weslt
Ben, Acl XV of 1990). .

'Sub-section (LAY was inserted by 5. 2(2), ibid.
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168 The West Bengal Criminal Law Amendment (Special Couris)
Act, 1949,

[West Ben. Act
{Secrions 5A, 38.)

(2} A Special Count may, with a view to obtaining the evidence
of any person supposed to have been directly or indirectly concerned in,
or privy to, an offence, tender a pardon 1o such person on condition
of his making a full and true disclosure of the whole circumstances
within his knowledge relating to the offence and 1o every other person
concerned, whether as principal or abettor, in the commission thereof;
and any pardon so tendered shall, for the purposes of section 308 of the
Code of Criminal Procedure, 1973, be deemed (o have becn 1endered  20f1974.
under section 307 of that Cede.

(3) Saveasprovided insub-section{1)or sub-section (2), the provisions
of the Code of Criminal Procedure, 1973, shall, in so far as they are nat
inconsistent with this Act, apply to the proceedings of a Speeial Coud,
and for the purposes of the said provisions, a Special Courtshall be deemed
tlo be a Court of Session trying cases without a Jury, and a person
conducling a prosecution before a Special Court shall be deemed to be a
Public Prosecutor.

(4) A Special Court may pass any sentence authorised by law.

Turisdiction '5A. Nothing insection 4 or section 5 shall affect the jurisdiclion and

‘{Lfngimm powers of Magistrates under the (Code of Criminal Procedure, 1973] ‘[20of1974]
for cerain during the investigation by the palice under the said Code of offences

D oo, "' specified in the Schedule.

Power 10 ury SB. (1) Where a Special Court tries any of the offences specified

summarily.

initem ], in itlem 7 and in item 8 relating to offences specified in items 1

and 7, of the Schedule alleged to have been commitied by a public servant

in rclation to the contravention of any special order referred to in section

12A of the Essemial Commodities Act, 1955, then, notwithstanding  Act 10 of
anything contained insub-section (1) of section 5 of this Actorsection 260 193%-

of the Code of Criminal Procedure, 1898, the Special Court shall ry Act5of
the offence in a summary way, and the provisions of scctions 262 10 598
265, both inclusives of the said Code shall, so far as may be, apply to

such trial: '

Provided that in the case of any conviction in a2 summary rial under
this scction, it shall be lawful for the Special Court to pass a sentence of
imprisonment not exceeding one year.

'Section 5A was inserted by 5. 3 of the West Bengal Criminal Law Amendsment
(Special Courts} (Amending) Act, 1960 (West Ben. Act XX1V of 1960).

*The words and figures within Lhe square brackets were substitured forthe words. Rigures
and letter “Code of Criminal Procedurs, 1808.—Act V of 1898 by s. § of af the
West Bengal Criminal Law Amendment (Special Courts) Amcnding Act, 1982 (West Ben.
Act XXV of 1982).

“Section 5B was inserted by . 2 of the West Bengal Criminal Law Amendment
{Special Counls) Amending Act, 1965 (West Ben. Act XVI of 1965).



The Wesr Bengal Criminal Law Amendment (Special Courts)
Act, 1949,

XX1 of 1949.]

" Acl5of
1898,

Act 10 of
1955,

2of 1974,

{Sections §-9.}

{2) Notwithsianding anything to the contrary conlained in this Acl or
in the Code of Criminal Procedure, 1898, there shall be no appeal by a
convicted person in any case tried summarily under this scclion in which
the Spectal Court passes a semence of imprisonmenl not exceeding one
menth, or of fine not exceeding two thousand rupees, or bath, whether or
not any order under section 517 of the said Code is made in additionto sech
sentence, bul an appeal shall lie where any sentence of imprisonment or
fine in excess of the aforesaid limits is passed by the Special Court.

(3) Where any notification is issued under sub-section {1) of section
12A afthe Essential Commodities Act, [955, inrelation 1o a special order,
all cases triable summarily undcer this section in relalion to such special
order and pending on the date of the issuc of such notification shall, if no
witnesses have been examined before Lhe said date, be tricd by the Spectal
Court in a summary way under this section.

‘6. The High Court may cxercise, so far as 1they may be applicable,
all the powers conferred by Chapters XXIX, XXX and XXXI of the Code
of Criminal Procedure, 1973, on a High Courl as if a Special Court were
a Court of Session trying cases without a Jury within the local limiis of the
jurisdiction of Ihe High Courl.

7. [(Bar to certain jurisdiction.}—Omitted by the West Bengal
Criminal Law Amendment (Special Courts) Amending Act, 1982 (West
Ben. Act XXV of 1982).]

8. [(Special rules of evidence )—Omitted by the West Bengal Criminal
Law Amendment (Special Courts) Amending Act, 1952 { West Ben. Act X1i
af 1952).]

29, (1) If for any reason the services of the person appointed as a
Judge to preside over a Special Court ceases to be available, the State
Government shall as often as may be necessary, appoint another person
having the qualifications referred 1o in clause (a) or clause (b) of sub-
section (2) of section 2, as a Judge to preside over such Special Court.

%2) A person appointed under sub-section (1) as a Judge to preside
over a Special Court may act on the evidence recorded by his predecessor
or predecessors or partly recorded by his predecgssor or predecessors and
partly recorded by himself:

Provided hat if the person appointed under sub-section {1) as a Judge

to preside over a 8pecial Courtis of opinion that furtherexamination of any
af the witnesses whose evidence has already becn recorded is necessary

'Section § was substituted for the ariginal by s. 6 of the West Benpal Criminal Law
Amendiient (Special Couns) Amending Act, [982 (West Ben. Act XXV ol 1982). Prior
1o this substilulion the words “a Special Conn' were substiluted for the words “ihe Court of
the Special Judge”, in the orginal seciion, by s. 7 of the West Bengal Criminal Law
Amendment (Special Couns) Amending Act. 1952 (Wese Ben. Act XTI ol 1952).

This seclion was substituted for the original seciian by 8. 9. ibid.

*This sub-section was substituled by 5.2(c) of the West Benpal Criminal Law Amendment
Act, 1956 fWest Ben, Act XXV of 1956).
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170 The West Bengal Crintinal Law Amendment (Special Conrts)
Act, 1949

[West Ben. Act
(Sections 10-13 and the Schedule.)
in the inlerests of justice, he may re-summaon any such witness and afier

such further examination, cross-cxamination and re-examinalien, if any,
as he may permit, the witness shall be discharged.

B

f\rpglit?{io? 10. The provisions of the Prevention of Comruption Act, 1947, shall 1) o 1947,
?94-;:0 wials  pply to trials under this Act.
undzr this
Acl.
Indemnity. 11. No suit, prosecution or legal proceedings whatever shall lie
against any person in respect of anything which is, in good faith, done or
intended to be done under this Act,
Punding_ '12. Naothing in this Act shall apply to any proceedings pending on the
fr:ooclf,irmgs date of the commencement of the West Bengal Criminal Law Amendment

couns nolto  (Special Courts) Amending Ordinance, 1952, in any court other than a  West Ben
be affccted. . Ord. VIl of
Special Caurt, (D52,

:-'_Cfl“ai"_ ; 113, Sections ** * * * 6, 7, 8, [BA,] 9 and 10 of the

,{fl'irl'j\rol of Criminal Law Amendmeat Act, 1952, shall notapply and shall be deerned i%lg‘,fl of
1952, net o never to have applicd (0 West Bengal. -
apply 10

West

Benpal.

THE SCHEDULE
3[See section 4.]

Offences triable by Special Judges.

1. Anclfence punishable undersection [61, section 162, section [63  Act XLV of
o{, section 164, section 165 or section 165A] of the Indian Pepal Code. 1860.

This section2 was subsiiluted for the original section 12 by s. 11 of the WesL Bengal
Criminal Law Amcdmem (Special Cournis} Amending Act, 1952 {Wesl Ben. Act XII of
1952).

*Section |3 was added by s. 3 of the West Bengal Criminal Law Amendment {Special
Couns) Amending Ack 1953 (West Ben. Act XV of 1953),

*The figure "5." was omitied by 5. 2(d) of the West Bengal Criminal Law Amendment
Acl, [956 (West Ben. Act XXV of 1956).

“The figure and [eller within the square brackets were inserted by 5. 8 ol the West Bergal
Craminal Law Amendment (Special Courts) Amending Act. 1982 (West Ben. Acl XXV of
1982).

*These words and igure were substituted forthe words, figures and brackels “See section
4(2)" by 5. 9. ibid.

*This ¢xpression was substiluted for the expression “or section [64 ar scction 165 by s.
4 of he Wesl Bengal Criminal Lasy Amendment (Special Courts) Amending Act, 1953
{West Ben Act XV of 1952y,



The West Bengal Criminal Law Amendment (Special Courts)
Act, 1949,

XXI of 1549.]

(The Schedule.)
Offences triable by Special Judges.

L % * " * * * *

2. An offence punishable under seclion 409 of the Indian Penal
Code, ifcommitted by a public servant or by a persondealing with property
belonging Lo Government as an agent of Government *[or by a person
dealing with property belonging to a Government company as deflined in
section 617 of the Companies Act, 1956 as an agent of such Government
company] in respect of property—

with which he is entrusied, or
over which he has dominion

in his capacity of a public servant or in the way of his business as such
agcnt.

'3, An offence punishable under section 417 or section 420 of the
Indian Penal Code, if commiried by a public servant or by a person dealing
with property belonging 1o Government as an agent of Government *[or by
a person dealing with property belonging to a Government company as
defined in seclion 617 of the Companies Act, 1956 as an agent of such
Government company), while purparting to act as such public servant or

agent.
1% * L3 " - & * *
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Act XLY of
1860,

| of 1956.

7.  An offence punishablec under section 5 of the Prevention of ol 1947

Corruption Act, 1947.

8. Any conspiracy [o commitl or any atlempt o commit or any
abetment of any of the offences specified in itmes *[1, 2, 3 and 7].

tems 1A, 2, 3. 4. 5 and 6 were omiticd and these ilems 2 and 3 were substiluled therelor
by 5. 12(b} of the Wes1 Benpal Criminal Law Amendment (Special Courts} Amending Acl,
1952 (West Ben, Act XI1 of 1952),

*These words and figunes with the marginal relerence were inscried by s. 2(ajof the West
Bengal Caminal Law Amendment (Special Counts) Amending Act, 1983 (West Ben. Act
XXXV of 1983).

*These words and figures were insencd by s. 2(b), ibid,

“These higures were substituted for the figures, word and letter I, 1A, 2, 3. 4, 5. 6 and
7" bys. 12(c)ofl the West Bengal Criminal Law Amendment (Special Countsy Ameadine Acl,





