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West Bengal Act XXI of 1949 

THE WEST BENGAL CRUMlNAL LAW AMENDMENT 
(SPECIAL COURTS) ACT, 1949.' 

- 
West Ben. Act VLU of 1950. 
West Ben. Act XI1 O F  1952. 
Wcst Ben. Act XV of 1953. 
West Ben. ACL XXVI of 1956. 
W e s ~  Bcn. ACL XXrV of 1960. 
W e s ~  Ben. ACL XIV of 1964. 
Wcst Ben. Act XVI of 1965. 
West Ben. Act XXVlII of 1965. 

Wcst Bcn. Act XXV of 1982. 
West Ben. A a  XXXVII of 1983. 

- West Ben. Act XVI of  1990. 

An Act to provide for zhe nrore speedy trial atrd ~ t ~ o r e  eflectivepunishrnenr 
of cerfaitr ofencer. 

2 [ W ~ ~ ~ ~ ~ ~  i~ is expedient in he  public inlcrcst to provide for Ihc 
speedy trial of the offences specified in [he Schedule;] 

11 is hercby enacted as follows:- 

1. This Act may becalledhe WeslBengaICrimindLaw Amendment Shon ritle. 
(Spccial Couns) ACI, 1949. 

'2. (1) The Slate Government may, by notificalion in h e  Oficial Special 
Gaerte, constitute as many Special Courts as may be necessary for such Coum. 

arca or arcw, as may be specified in  he notificadon. 
(2) The Slale Government shall appoinr, as a Judge, lo prcside ovcr a 

Special Court, any person yh+ 
(a) is or has been, or is qualified under clause (2) of arlicle 21 7 

of the Consliluuon of India for appoinbnent, as a Judge of a 
High Court, or 

(b) has, for a period of no1 less than one year, been a Sessions 
Judgc or an Additional Sessions Judge. 

'For Sratcmnt o f  Objcc~ and Rcasons. see the Calcirrra Gnrcrre, krraordirrary, of the 
12h Jmuary. 1949. P m  IV. page 48. and for Wecdings olthe West Ben@ Legislntive 
Asscmbly, xer the Pmtcdings of the Wcsl Bengd Legislahe Asscmbly. 1949. Vol. N. 
pages 55-60, 

'This preamble w& rust subslitulcd lor h e  original prcmble by s. 2 of the West Bengd 
Criminal Law Amendment (Special Couns) Amnding Acr, 1952 (Wesr Ben. Act X1I of 
1952). 

'Scction 2 wa< firstsubstituted lorthcoriginnl scclion2 by s. 3. ibid. hrcr. thesm~c was 
rt-substituttd by s. 2 of the West Btngal Criminal Lmw Amndmcnr (Spccial Courts) 
Amtnding Act, 1982 (Wcst Bcn. Act XXV of 1982). 



TIIC West Berrgnl Cri~tritrrrl Lnw Anlerrd~~let~r (Special Cosrts) 
Act, 1949. 

[Wwt Ben. Act 

(Sections 3, 4.) . 

(3) Evcry Spccial Courl shall have jurisdicuon over h e  parGcular 
area for which il has bccn consti~uicd and shall sir a[ such place or places 

as [he Slare Goucrninent may, by nolification i n  thc Oficial Gozerre, 
spcciiy in this behalf. 

3. [(Special Jrrdge.)-Os~irretl by s. 4 of rile West Bellgal Crinlirrnl 
Lunr Att~errdtr~et~t (Special Covr-IS) Ataeridir~g Act, 1952 ( Wext Ben. Act X i i  

uJ 1952j.j 

O ~ ~ C L ) C C S  10 '4. No~withstanding anything conrained in the Code of Criminal 
Lx ~ricd hy 
Spccid Procedure, 1973, or in any other law in forcc, the offences specified in the 2 or 1974. 
c0~Sl6. Schedule dlall be trjablc by Spccial Couns only: 

Providcd thal whcn trying n casc. a Special Couri may also ~ r y  any 
offcncc ohcr  than thc orfcncc specified in [he Schedule, with which h e  

accuscd may, undcr thc Codc oTCriminol Procedure, 1973, he charged at 
[he samc mid: 

Providcd furlher t h a ~  every offence spccificd in the Schcdule shall 
be tried by [he Special Court conslj~urcd Tor ~ h c  porlicular area wirhin 
which thc oKcncc was commirrcd, and where there are more than one 
Special Court conslilurcd for any p d c u l a r  area, by such one of them as 

may bc spccilicd by ~ h c  S~alc  Governmen[ by no~ificarion in the OJJiciul 
Gazerte. 

lScc1ion4 wa fin1 substi~u~cd for theoriginalscction by ~.40Cthe\Ves1Bengal Criminal 
Law Ar~lcndmenc (Spcuial Coufls) Amending Acl. 1952 (Wcrl Bcn. Acl XI1 or 1952). 

ThcmT~cr. lhcrc occuncd same changes, nnmely:- 

[i) sub-section ( la)  w s  added by s. ?(a) o i thc \Vest Bengal Criminal LAW 
A~tlcndnwnl Acl, 1956 (\Vesl Ben. Acl XXVl o f  1956), 

(ii) sub.scciion (3) W ~ S  CIS[ added with rcmspcc~ivc cCfcc1 by s. 2 of Lhc 

Wcrt Bcnpl Criri~ind JAW Amendmen1 (Spccid Corns) (Amending) 

Act, 1964 (Wcst Eco. Acr X W  or 1964). Thereafter. rhat sub-seaion w u  

substi~utcd by s. 2(1) of lhc Wcsr Bcngal Criminnl Law Amendment 
(Special Courls) (Amending md validating) Act, 1965 (Wcs~ Bcn. 

ACI XXVIlI of 1965). and 

(iii) sub-section (I) was addcd by s. ?I?), ibid 

Finally. the pmcnr section 4 wm subslilutcd by s. 3 of rhc Wcst Bcngal Crirnind .Law 

Amcndmenl (Special Courts) A~ncndinp ACI. 1981 [Wcsl Bcn. ACI XXV of 1991). 



Tlie Wesf Berrgnl Crilsitzal Lois Atnetzdrnet~r (Special Corrrls-ls) 
Act, 1949. 

XXI of 1949.1 

IS. ( 1 )  A Special Caun may rake cognizance of offences in ihc 
'-' manner laid down in clauscs (a) and (b) of sub-section ( 1  ) OF section 190 special 

? . n f 1 9 7 ~ ,  of the Code of Criminal Proccdurc, 1973, wi thou t  ~ h c  accuscd being Couns. 

commirted 10 his Courr for [rial, and in trying rhe accused persons, shall 
follow  he procedure prcscribcd by IhcCodc orcriminal Proccdurc, 1973. 
2[for !he ~ d a l  by Magisirales of  warrant cascs- 

(a) insliiutcd on a police rcpon; 
(b) instituied olhenvise than on a police reporl:] 

Provided [hat a Special Courl shall no1 bc bound toadjourn Irial for any 
purpose unlcss such adjournmenl is, in ils opinion, nccessary in [he 
inrcrcsrs of jusricc. 

-'(I A) Forhc avoidance ofdoubl, il ishereby dcclared [hat any appeal, 
applicalion,  complain^, trial, inquiry or inves~igar ion in respec1 of any 
warranr cast rcfcrrcd lo in  sub-secrion ( I ) ,  pending at [he date OF 
cornrnencemcnl of [he West Bengal Criminal Law Amendment (Spccial 
Courls) Amending Act, 1990, shall be conlinued, held, made, dcal~  with 
or disposed of, as thc  case may be, in accordnnce wilh rhc provisions of 
sub-sec~ion (1) a s  amended by the said Act. 

'SccIionS wa~subsrilurcd for~hcoriginalscction by s ,  3oftk\Vcs~Bcngal Cri~uinal Law 
Amcndmcnr (Spccial Couns) Arncnding Act, I982 (Wcsr Bcn, Act XXV of 1982). Prior lo 
[his substirurion. hcrc occurred some amendmenis in Ihc original scclion. namely:- 

(a) in sub-section ( I ) . -  
( i )  ~ h c  words "Spccid Coun" wcrc subsrirurcd lor [he words "Spcial 

Judgc" by s. 6(1) of [he WCSI Bcngal Criminal Law Amendment 
(Spc~@,Couns) Arncnding Act, 1951 (Wcst Bcn. ACI XI1 of 1952), 

[ii) ~ h c  ~vords,,fipurcs. lcrrcrs and bnckcts ". in  thc rn.mner laid down in  
clawcs {a) m d  (b) of sub-scciion ( 1 )  orscclion 190 o f  rhc Code of 
Crirnind Prc-sdurc. 1898, wcrc in~erted by s. 2 orrhc Wcsr Bcngd 
Criniind Law Arncndmcnr (Spci;ll Couns) (Amcndinp) Act. 1960 
(Wcs~ Bcn. ACI XIV OF 19M). 

(iii) ~ h c  words ". inslilulcd orhcmisc I hm ona pl icc rcpon" rvcrc inserted 
by s. Z(h)(i) vlrhc \Vcsl Bcngal CrilnimI h w  Arnendrncnr Ac~ ,  1956 
(Wcsl Bcn. ACI XXVl 01 19.%). 

Iiv) l a o  provisos a c ~ :  subsrirurcd iorrhc original proviso by s. 6(1) olrhe 
Wcs~ Bcngal Cririiinal h w  Amcnd~wnl (Spccial Coum) Amending 
ACI, I951 (War Dcn. Act XI1 01 1951): 

(b) sub-srcriun ( l a )  w,u inxned by s. Z(a) o l ~ h t :  Wcsr Bengal Cririiind Law 
Amcndrncnl ( S ~ c i a l  Couns) Arncnding Acr. I953 (War Rcn, Acl XV of 
1953): 

L C )  in  sub-sccrion (1).- 
(i) the words. figure m d  l c ~ ~ c r  "'or sub-section (In)''  wcre insenrd by 

5.2(b], ibrd. 
( t i )  thc words "a spccid Coun" ~vcrr: subsrirurcd Tor the words "lhe Coun 

of Ihc Special Judge" by s. C(2) o l  the \Vest Brngal Criminal h w  
Arncndmcn~(Sp~id Courrs) Arncnding Acr. 1951(Wcst Ben.AclX11 
o f  1952). 

( i i i )  thc words "or wi~liout thc id oIAsscssof'wcrc omitrcd bv s. 2lbMiil 

!The= wards, l r~ t r rs  and bnckcrs within the q u m  bnckcls were subsri~uled for [he 
words "far the trial of warnnt cats by Magijrnics. insti~urcd on a policc rcpon:" by s. 2( 1 ) 
of lhc Wcst Bcngal Criniind Law An~cndmcnt (Spccial Coum) Arncnding Acr, IY90 (Wesl 
Ben. ACI XVI  of 1990). . 

'Suh-section ( I A )  w.u iosrnd by s. 7_(2), ;bid. 



Jurisdiction 
of 
Magismarcs 
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Power ro uy 
summarily. 

TIie W e s ~  Bel~gal Crinrit~al Law A~t~errdttretrt (Special Coztrrs) 
A CI, 1949. 

[Wcst Ben. Act 

(Secrio~ls 5A, 5B.) 

(2) A Special Coun may, wilh a view to obtaining the evidence 
of any person supposed to have bccn direclly or indirectly concerned in, 
or privy (0, an offence, tender a pardon lo such person on condition 
of his making a full and true disclosure of Ihc wholc circumstances 
wichin his knowlcdgc rcladng to the ofrerlce and 10 every olher person 
concerned, whelher as principal or abeltor, in [he commission thereof; 
and any pardon so ~endered shall, for ~ h c  purposes of section 308 of the 
Code of Criminal Procedure, 1973, be dccmcd ro hnvc hccn ~cndcrcd 2 of 1974. 

under seclion 307 of that Code. 

(3) Savcas provided insub-scction~1)or sub-sccuon (2), the provisions 
of [he Code of Criminal Procedurc, 1973, shall, i n  so far as thcy arc nat 
inconsistent with this Act, apply to the proceedings of n Spccial Courl, 
and for thc purposcs of thesaid provisions, a Special Courtshall bc dcemed 
10 be a Coun of Session trying cases wirhout a Jury, and a person 
conduc~ing a prosecudon before a Spccial Court shall be deemed to be a 
Public Prosecu[or. 

( 4 )  A Spccial Court may pass any senlence aulhorised by law. 

'5A. Nothing in seclion 4 or secuon 5 shall affcct he jurjsdiclion and 
powcrs OF Magislrarcs undcr the =[Code of Criminal Procedure, 19731 :L2 of 1974.1 

during the invesrigarion by the police under [he said Code of offences 
specjlicd in thc Schcdulc. 

-'5B. ( I )  Where a Spccial Coun hies any of the offences specified 
in item I ,  in item 7 and in item S relating lo oIicnccs spccilicd in  itcms I 
and 7, of the Schedulc alleged to have bezncornmit~cd by apublic scrvanr 
in rclarion to the conkavention of any special order rcferred to in seclion 
12A of the Esscnlial Commodi~ies Act, 1955, [hen, noiwirhslanding A C ~  10 01 
anything contained in sub-scction (1) olscclion 5 ofthis Actorsection 260 1955- 

flf the Code of Criminal Procedure, 1898, Ihc Special Court shall ~ry A C ~  5 or 
h e  oifcncc in a summary way, and the provisions of scctions 262 lo Igg8. 

265, both inclusivcs of the said Code shall, so far as may be, apply to 
such trial: 

Provided that in the case of any convicrion in a summay lrial under 
this scction, it shall be lawrul for   he Special Coun to pass a scntence of 
imprisonment no1 exceeding onc ycar. 

'Section 5A w a  iinsened by s. 3 of the Wcst Bcngal Criminal h w  Amtivhent 
(Specid Coum) (Amcnding) ACI, 1960 (West Ben. A n  XXIV o t  1960). 

'Thewords and ligurcswirhin thcsqum bnckers were substituted rortk wards. figurcs 
and lerler " C d c  of Criminal Procedu~,  1898.-Act V o l  1898." by s. 5 or ei fhc 
Wcst Bcngd Criminal Law Amendrnenr (Specid Coum) Amcnding Act. 1982 (Wcsl Ben. 
A a  XXV of 1982). 

'Sccuon SH w x  insencd by s. 2 of the Wcsr Bcngal Crimind Law Amendrncnr 
(Specid Courls) Amending Act, 1965 (Wcst Bcn. Act XVI of 1965). 



(2) Notwjthsranding any thing to thc conlrary contained in [his ACI or 
- ACI 5 o i  

' in [he Code of Criminul Procedure, 1698, there shall bc no appeal by n 
1898. convicled person in any cnsc tried summarily under this scc~ion in which 

the Special Courr p s s e s  sl senlcncc of imprisonmcn~ not cxoceding one 
month, or of fine nor cxcceding two lhousand rupees, or borh, whclhcr or 
not any order under scction 5 17 ofthe said Code i s  made in addiuon to such 
scnrcncc, but an appeal shall lie where any scfltcnce of imprisonmonr or 
finc in cxcess of  thc nforzsaid limits is passcd by the Special Courl. 

(3) Where any notification is issued under sub-scc~ion ( 1 )  of seclion 
Act 10 or 12A af [he Essenrial Cornmodilics Acl, I955, in rclalion 10 a speciaI order, 
1955. at1 cases rrjablc summarily undcr this secrion in rclnlion to such special 

order and pending on the date of rle issue of such no~ificalion shall, if no 
wi tnesses havc bccn examined bcforc lhc said date. bc lricd by [he Spccial 
Court in a summary way under [his seclion. 

'6. The High C o u ~  may exercise, so fm as they may bc applicable, Appeal- 

all rhc powers con Ferrcd by Chaptcrs XXIX, XXX and XXXI of  he Code E:t:md 
2 oi 1974. of Criminal Prouedurc, 1973, on a High Court as iT a Special Coun were 

a Court of Session trying cases wirhour a Jury within the local limits of rhc 
jurisdic~ion of Ihe High Court. 

7. [(Bur lo certairi j~rrisdic~i~~~.&Otrril~erl b y  tile West Bellgal 
Crit~lirrnl i 2 1 1 1 1  An~enrlrrletrl (Spccil~f Corrrrr) Anrendirl~ Act, 1982 (West 
Ben. Act XXV of 1982).] 

8. [ (Spccial rilles ofevide~~cc.)--O~~ii~tedh~~fl~c West Bettgcrl Crirnilial 
h ~ ~ e t u ~ r d ~ a e ~ ~ t  (Specid Corrr~s) A~~~et ld i r~g  Act, 1952 (We.r~ Retr. Acr X I 1  
of 19521.1 

'9. ( 1  ) I f  for any rcason  he serviccs of thc person appointed as a 
Judge to prcsidc over a Spccial Cour~ ceases to bc available, [he Slate 
Govcrnmcnr shall as orrcn as may be ncccssary, appoint another pcrson 
having the qualificalions rcrcmd 10 in clnusc (a) or clause (b) or sub- 
secrion (2) oiseclion 2, as 3 Judge to presidc over such Special Court. 

'(2) A pcrson appoinlcd under sub-section ( I )  as a Judge to prcsidc 
over a Spccial Court may act on ~ h c  cvidence recordcd by his predecessor 
or predecessors or part1 y recorded by his predec~ssor or prcdcccssors and 
pclnly recardcd by himseIf: 

Providcd that i f  die person appointed undcr sub-sec~ion (1) as a Judgc 
to preside ovcra Special Court is of opinion that furlhcrcxaminalion of any 
af the witncsscs whose evidcncc b a s  already bccn recorded is necessary 

- ,  Pmvision 
whcrc 
scrviccs of  
Judge 
presiding 
over Spccid 
Coun mats 
ro be 
avilablc. 

'Sscrion 6 was subnirured for ihc ariginaI by s. 6 olrhc West Bcngal Crilninl Law 
Arncndu~cn~ (Special Couns) Amending Act. IYY?.  (\Vest Ben. Act XXV o l  1981). R i ~ r  
to h i s  subsrilulion the words "a S p r i a l  Coun" rvcrc subs~iluled for h c  tvords "lhc Court or 
rhc Spcial Judgc", in Ihe origind scction. by s. 7 or thc iVcsl Bengal Criminal Law 
Am:nd~ncnt (Spxial Couns) Anicnding Acl. 1952 (West Bcn. Acr XI1 or 1951). 

-This scc~ion w s  substirurcd for thc original scc~ian by r. 9. ibid 
'Thissub-sccrion w~subs t i lu led  bys.2(c)olrhc West Bcngd CrilninalLaw Amendrnem 

Acr, I955 (iVwi Ben. Acr X X V I  or 19561. 
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The West Berigal Crisrinal Law Alset~dr~~enr (Special C'owrts) 
Acr, 1949. 

[Wcst Ben. Act 

in thc inlercsu orjusuce, he may re-summon any such witness and arter 
such furthcr cxaminarion, cross-examination and re-examination. if any, 
as he may pcmi t ,  the witncss shall bc discharged. 

10. The provisions of h c  Prcvenlion of Corruption Act, 1947. shd1 11 ,r 1947. 
apply lo trials undcr this ACI. 

11. N o  suit, prosecution or legal proceedings wha~ever shall lic 
agains~ any pcrson in respect of anything which is, in good faith, donc or 
inlended to bc donc under this Act. 

'12. No~hing in this Acl shall apply lo any proceedings pcnding on thc 
dare of  thc cornmcncemenr of the West Bengal Criminal Law Arnendmcnl 
(Spccial Courts) Amending Ordinance, 1952, in any court othcr lhan a Wcsr Ben- 

Ord. VIIl or 
Spccid Caun. 1951, 

*13. Sections -l* * * * 6 ,  7. 8, 4[8A,] 9 and 10 of the 
Criminal Law Amcndmcnt Act, 1952, shall not apply and shall be deemed n v I  , 

1952. 
ncvcr to have applied to Wcst Bengal. 

THE SCHEDULE 

'[See secrian 4.1 

Offences triable by Special Judges. . . 

1. An offence punishable undcr scction 16 1, section 162, scclion 163 Act XLV OF 

'[, sccrion 164, section 165 or section 165Al of h e  Indian Penal Code. 1860. 

'This scc1ionl2 rvar subsuluted for the original scc~ion 12 by s. 1 1  of h e  Wcst Bcngal 
Criminal JAW Arncdrncn~ (Special Couns) Amcnding A a .  1952 (1VesI Ben. Acr XI1 OF 
1952). 

:Srction 13 w a ~  addcd by s. 3 of the West Bengd Criminal LAW Amendment (Spccid 
Couns) Amending Art. 1953 (Wcsr Bcn. ACI XV of 1953). 

'Thr: ligurc "5." w x  onuitcd by s. Z(d) oflhe \Vesl Bcngd Criminal h w  Arnendrncnl 
ACI. I956 (JVcsr Bcn. ACI XXVl  or 1956). 

'The figure and trllrr mt11in rhcsqum bnckcts werc insencd by s. 8oTthc Wcst Bcngd 
Criniinal h s v  r\lixndmcnl (Specid Courts) Aincnding Acr. 1982 (West Ben. ACI XXV of 
1982). 

'Tkse words and Ggurc wcrcsubs~irured iorrhe words. figurns and bnckcb "See seclion 
4(2)" by 5 . 9 ,  ibid. 

This cxprcssion was substi~u~ed Tor  he expression "or seclion IM or section 165" by s. 
4 of (hc \Yes1 Bcngal Criminal h w  A~ncndmcn~ (Spccial Couns) Amending ACI, 1953 
(Wcsl Rcn Arr Xv OF 1959,. 



Tl~e West Be~rgal Cril~~innl Low Amendtaet~r (Special Colrns) 
Acr, 19.19. 

XXI of 1949.1 

Oflelices rriuble by Special Judges, 

'3. An offence punishablc under seclion 409 of ~ h c  Indian Penal Act XLV of 

Code, ifcornrniticd by a public servanlor by apcrson dcaling with propurty 1660. 

belonging lo Govcrnment as an agcnt of Govemmcn~ ?[or by a person 
dealing wilh propcrry bdonging to a Govcrnrnent company as defined in 
scclion 617 of [he Cornpanics Act, 1956 as an agent of such Government I or 1956. 

company] in respcct of propeny- 

with which he is enmsled, or 

ovcr which he has dominion 

in his capacity of a public servanl or in the way of his business as such 
agcnt. 

'3. An offcncc punishable undcr scclion 417 or scction 420 of the 
Indian Penal Codc, ilcommir~ed by a publicservanlor by a pcrson dealing 
wilh properly belonging lo Govcrnmenl as an agcnl of Governrncn[?[or by 
a pcrson dealing wilh propcrly bclonging lo a Government company as 
dcfincd in seclion 617 of rhc Companies Act, 1956 as an agent of such 
Govcrnmcnl company]. whilc purponing to act as such public servani or 
agcnl. 

I *  * * * * * * * 

7. An offence punishablc under section 5 of [he Prevention of I1 or 1947. 

Corruption ACL, 1947. 

8. Any conspiracy ro commil or any alrcmpt to commit or any 
abe~ment of any of the offenccs specified in i~rncs ''1 1 , 2 , 3  and 71. 

' I ~ c m  IA, 2 .3 .4 .5  and 6 wcrc omitlcd 3113 tksc iternr 2 and 3 weresubs~i~u~ed rherelor 
by s. 12(b) orrht West Bcngd Cnminal L w  Amendrncnt ( S ~ c i a l  Couns) Amending Acl, 
1452 IWcsL Ben. Act XI1 o f  1952), 

'Thesewords and figuxs wirh themarginal ~Tcrencewerc inscncd by s. I(a)of~hc W a i  
Bcngal Cri~ninal Law Arncndrncnt (Spccial Couns) Amending Act. 1983 (West Ben. Act 
XXXVll of  1983). 

'Thcsc %or& and figurcs wcrc inscncd by s. ?(b), ibill, 
'Thcsr: figures %*en: suhjlirured Ior Ihe figurcs, word and lcrrcr "I. 1 A, 2.3.4,  5.6 md 

7" by s. I?(c)or~hc Wcst Btnpd CriminalLaw Alncndrncnt(Spccial Couns)Anlcndinc ACI. 




