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West Bengal Act XXXVI of 19501 

THE WEST BENGAL DRUGS (CONTROL) ACT, 1950. 

An Act t o p r o ~ i d e f o r  tlre corrtroI of rl;e sale, srrpply arid disirib~rtio~r 
of drrrgs. 

WHEREAS it is expedicn~  LO providc for [he controI of the sale, supply 
and djstribudon of drugs: 

11 is hcrehy enac~cd as fo1tows:- 

1. (1) This Acl may bc called the Wcst Bcngal Drugs (Con~ol )  
Act, 1950. 

(2) J! ex~ends ta Ihc whole of Wcsr Bengal. 

(3) It  shall be decnlcd to havc comc inlo forcc immediarcly on thc 
West Ben. W ~ S L  Bengd Drugs (Conrrol) Ordinance. 1949, ccasing to opcrate. 
old. VITI or 
1949. 

2. (1) In this Act, unless thcrc is anything rcpugnanr in h e  subjccr 
or conlexr,- 

(a) "dealer" means a pcrson carrying on, cilher personally or 
rhrough any o h c r  person, the business of sclling any drugs, 
wherher wholesale or retail; 

(b) "drug" means any drug, as defincd in clause (b) of secdon 3 
orrhe Drugs Act, 1940, in respccl of which adeclaration has 
becn made undcr scclion 3; 

(c) "offer Tor sale" includcs a reference ro an in!imalion by 
a person of the pricc proposed by him for a sale OF any 
drug, made by Ihc publication of a price lisr, by exposing 
h e  drug for sale in associalion with a mark jndicaung 
price. by the furnishing of a quoralion or orherwise 
howsoever; 

( d )  "producer" includcs a manufacturer. 

(2) A drug shall be deemcd to be in the possession oFa pcrson- 

(i) wllen i i  is held on bchalf of that person by another pcrson; 

(j i )  nowihslanding that ir is mortgaged lo another person. 

3. ThcStatcGovernmcn~may,by'notilicadonin~heO~ciaiCazsrre. 
declare any drug to bc a drug which this Act shall apply. 

Drugs to 
which this 
ACI applim. 

Shon t i~lc ,  
cxlcnt a d  
commcncc- 
111cnt. 

'For Slaicincnl of Objcc~s and R c a s o ~ ,  src the Calcurru Gu:crrr. f i r r u ( ~ r d i ~ ~ a q ,  dated 
thc 1 3 h  March. 1950. Pan IV .  page 307: for pmccdings of Ihe W a r  Bcngd Legklmive 
Aswlnbly, sce rhc Prrxreedin~s ol thc mccling of the Wcsl Rengd legisladvc Assembly. 
held on Ihc 22nd Mmh. 1950. 

~Fornotificviondecl~ngthcdrupspccificd lobe Ihedrugslo whichlhis Act shal l  apply 
and the fixation ofrbe marimurn *rail prices ~hcrclar, see no~if icdon No. 2 178 F.T., dmed 
3.10.59, published in the Colcurrn Gu;crre. Ertrdordinar): of 1949. Pan I. pages 97G984. as 
subwqucndy m n d c d  imm rime 10 lime. 
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Fining or 
maxinlui~l 
prices md 
maximum 
quvlullcs 
which may 
bc hcld or 
sold, 

Rcslricli~ns 
oo sdc. crc.. 
whcn: 
~umimurn i s  
fixed under 
src~ion 4 .  

G c n c d  
limila!ion on 
qumrlty 
which may 
be posscsscd 
a1 onc lirnc. 

4. (1) The Stale Government may, by noufica~ion in thc Ofleiat 
Gazette, f i x  in respec1 of any drug- 

(a) rhc maximum price or rarc which m a y  be charged by a dealcr 
or producer; 

(b) the rnaximumquantiry which may alany onc timc bc possessed 
hy a dealer or producer; 

(F) thc maximum quanu~y which may i n  any one mnsacibn be 
sold to any person. . 

(2) Thc prices or r a m  and the quanli~ics fixed in respect of any drug 
under [hs secrion may bc ddi iicrent in diff trcn~ localilies or for differenr 
classes of dealers or producers. 

5. No dealer or producer shall- 
(a) sell, agree to sell, offcr for sate or ohenvise dispose of ro any 

pctson any drug Tor a price or a! a rate exceeding Ihc 
maximum fixed by no~jiicalion undcr clausc (a) of sub- 
seclion ( I )  ofwction 4; 

(b) have in his possession aL any onc timc n quantity oC any 
drug exceeding ~he.maxirnum fixed by nolification undcr 
clause (b) of sub-sccrion ( I )  of section 4; or 

(c) sell, agree lo sell or offer for sale to any person in any onc 
wansaclion a quantity of any adiclc crcceding the maximum 
fixed by norification under clausc (c )  of sub-section (1) of 
seclion 4. 

6. ( 1 )  No pcrson shall have in his possession at any  one lime a 
grearer quantity of any drug to which his  scction applies than the quantity 
necessary far his reasonablc needs. 

(2) This scciion shall apply only tosuch drugs as the StateGovernmcnt 
may, by order publishcd in h e  Oflcial Guzene, specify Tor the purpose: 

Provided [ha[ nothing conrained in this scclion shall apply 10 a dealer 
or producer in respect of m y  drug sold or produccd by him. 

7. Any person having in his possession a quantity of any drug 
exceeding [hat pemljlted by or under [his Act shall forthwith report the Fact 
to h c  Sla!e Government or olher officer empowcrcd in  his bchalf by the 
S~arc Govcmmen~. and shall rake such action as ro Ihc sraragc, dislribulion 
or disposal of thc cxcess quantily as Lhc S ~ a l e  Government may dirccl. 

8. No dealcr or producer shall, unlcss previously authorised to do so 
by [he Stale Govemmcnt, withou~ suficicn~ cause refuse to sell to any 
person any drug witllin hclimitsas~oquanli~y,irany,imposed by his  Act. 

Expla~~atio~z.-The possibility or expectation of obtaining a higher 
price for a drug at a later dalc shall not be deemcd ro bc a suificient cause 
ior Lhc purpose of this section. 
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9. (1)  Every dealcrar producerwhen sclling any drug for cash shall, cab . . 

memonn- '- if rhe amaunt of rhe purchase is five rupees or more, in dl cases, and, if h e  bc 
amount of ~ h c  purchase is less lhan five rupees, when so reques~cd by the given of 

purchaser,give  orh he purchaser acash m e m o m d u m c o n t a i n i n g p ~ c u l ~  cenoin salcs. 

of rhe transaction. 

(2) The Statc Government may, by noufica~ion in [he Oflciul 
Gazerre, prescribe h e  paniculars to tx conlained in any such cash 
memorandum. 

(3) The StatcGovernrnent may, by nolificalion in thc Oficial Gnzerre, 
cxcmpt specified areas, classes of dcalers or producers, or classes of drugs 
rrom [he operation of this section. 

10. ( I )  The State Govcrnmcnr may direcl dealers or producers in M ~ ~ I I I ~  O F  

general, or any dealer or producer in particular, to mark any drug cxpased :$:$: 
or in~cnded for sale wilh Lhc sale prices or lo exhibit on h e  premiscs a price pricc list. 

list of drugs held for sale, and may furlhcr givedireclions as to the manncr 
in which any such direclion as aforesaid is ro be carricd oul. 

(2) No deaicr shall destroy, eifacc or alter any label or mark afifixed 
to a drug and indicating the pricc marked by a producer. 

11. Where a dcaler or producer makes an offer to cntcr in10 a Obliga~ion 
~ a n s n i o n  for a consideraion 10 be given as a whole in respec1 both of a ~;O~;CC 
sale of any drug and of some olher matter, thc dcaler or producer making on 

the offer shall state in writing thc pricc which he assigns to rhar drug, if hc z;,9""itc 
is required to do so by any person ro whom the offer is  madc, and [he offer 
shall be deemcd Tor [he purposes of this Acl to be an offer lo scll that drug 
at  he pricc so stated. 

'12. ( 1  ) If in thc opinion of the Slale Govcrnrnenl it is neccssay or Pmhibition 
expedient so 10 do, i l  may by order in wriling- or d c ,  crc., 

m d  
(a) 'prohibit the disposal of any drug except in such circurn- z~';!:;, 

slances and undcr such condilions as may bc specified in thc 
order; 

(b) direct the sale of any drug to any such dcaler or class of 
dealers and in such quanrities as may bc specified in Ihc 
order; 

'Fornolificaion undcrscciion l l o f t h e  Actimposingrcsiricrions onthedc  anddisposd 
or Isonicu~i~ic Acid Hydnzidc derivalive or Isoaicorinic Acid in h e  Starc orwcsr Bcogd. 
see nonI ia ion  NO. 4 7 8 5 / 2 ~ - 5 1 ~ ~ 1 ,  dated 7.10.52. published in h c  Cfllcurrn G O Z ~ I I E ~  of 
1952, Pan 1, pagcr 3344-3345. as m n d c d  Cm~n iimc to linic. 

'For noli6cation undcr aclion L2(1)(a) oithc Act prohibi~ing ihe disposal of ccrtain 
drups in this Smic cxccpt undcrccnin conditions, see noii ficsrion No. Mcdll3 I 99f2D-5/52, 
datcd 30.6.52, published in Ihc C~/currfl  Gaz~rrt, of 1952. P a  I ,  pagc 2209. 
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(c) requisirjon any drug (whether a1 the place of import or ar any 
orher place); 

and make such furthcr ordcrs as appear LO i! to bc ncccssary or cxpedicnl 
i n  connection with any order issued undcr this sub-scction. 

(2) Whcrc thc Stlrrc Governmenl has rcquisilioncd any drug under 
sub-secrion ( I ) ,  il may use or deal with thc drug in such manner as may 
appear tn i r  LO be expcdjcnl, and m a y  acquirc ir. by serving on lhc owner 
hcrcof, or, where  he owner is not rcadily [raceable or the ownership is in  
dispule, by pubIishing in lhc Oflicifll Gazerre a nodccsrating that the Stare 
Governn~enl has decidcd to acquire il in pursuancc of h i s  scclion. 

(3) Where a notice or  acquisirion is servcd on thc owner of thc drug 
or published in h e  Oficial Gazer~e under sub-scc~ion (2), rhen at [hc 
beginning oflhe day on which [he not icc is sosewed or published, h e  drug 
shall vcst i n  the Stale free from any encumbrance and the requisition 
lhcrcof shall bc deemed l o  havc cndcd. 

(4) Whenever in pursuancc or this section, ihc Stare Government 
requisitions or acquires any drug, ~ h c  Stale Government shall pay lo [he 
owner [hereof such amount as compensalion as in rhc opinion of rhc Slalc 

Government fairly represcnls thc loss caused 10 h e  owner by such 
rcquisi~ion or acquisi~ion. 

(5) The StaieGovernrncn~may, with aview 10 requisiuoning any drug 
undcrsub-scction ( I) orderermining thccompensation payable undersub- 
secrion (41, by order- 

(a) rcquirc ilny person lo rumish to such authority as may be 
speciLed in the order such inrorma~ion in his possession 
rclaring lo the drug as may be so specified; 

(b) direct lhar h c  owner of [he drug shall nol, wirhoul rhc 
pernlission of h e  Slale Goverm~enr, dispose of il till h e  
c~p i ry  OF such period as may be specified in the order. 

13. ( I  ) Whoever conuavcncs any of the provisions of this Acl or of 
any dirccuon made underauthorily mnlcrrcd by this Act shall be punishable 
with imprisonment for a term which may cxrcnd ro lhree years or with fine 
OF with bolh. 

(2) A Cour~convicling any person of an oifcncc punishabIc undcr this 
Act may order [ha[ [he wholc or any parl of thc srock or drugs in rcspcct 
of which [he offence was committed shall bc forfcitcd lo thc Statc. 

(3) I! shall bc a d~fence for a person charged with a con~avendon of 
any of the provisions ofthis secljon lo provc hat,  in rclation to thc matter 
in rcspcct of which he is  charged, he acted in he course of his cmploymenl 
as a servanr or agcnt of another pcrson on !he inslructions of his employer 
or of somc other specified person. 
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14. Whrre a person committing an offencc punishable under this Acr 
corpomlions. Ofrcnccs by 

is a company or an association or a body of pcrsons, whethcr incorporated 
or nor, evcry director. manager. sccrcrary, agent or otherafficer or pcrson 
concchcd with h e  managcmcnl thereof, shall, unless hc,proves t h a ~  the 
offencc was comrniued without h s  knowledge or that hc has exercised all 
due diligence to prevenl 11s commission, bc deemed to be guilty of such 
offcnce. 

15. (1) No person orher than a police officer of or abovc the rank of P r o c c d u ~ .  

an Inspcutor of Policc or an oiiiccr other than a police officcr, authorised 
, . 

in this behalf by h e  Starc Government by norifica~ion in the Oficial 
Guzerte, shall invesligatc any offence undcr lhis Act. 

(2) No proscculion for any olfcnce punishable under this Ac! shall bc 
insrituted cxcepl with h e  previous sancljon in thc Presidency town of 
Calculia, of [he Commissioner ofExcise, West Bcngal, and clscwherc, of 
 he Dislricl Magismare. 

16. Any pcrson compcrcn! to investigate any offcnce under th is  ACL Powen of  

may search m y  place in which he has reason 10 believe thar an offencc 
under this Act has been, or is k i n g  comrnhcd, and lakc p~ssession of any 
srock of drugs in rcspcct of which thc offence has been or is being 
commirtcd. 

17. ( I )  The State Govcrnrncn~ may makc rules to carry oul Ihc Powerm 

purposes of this Acr. makc rulcs. 

(2) In par~icular, and wjlhour prejudice ro ~ h c  generality of thc 
foregoing power, such rules may provide for al! or any of ~ h c  foHowing 
mattcrs. namely :- 

(a) ~ h e  rnaintcnance by denlcrs and producers generally, or by 
any dealcr or producer in pmicular, or rccords of a l l  sale and 
purchasc (ransaclions rnadc by them; 

(8) thc furnishing fil any information as may be rcquired with 
respect ro thc business carricd on by any dcaler or producer; 

(c)  [he inspccuon of any books o i  account or olher documents 
beloging to or under the control OF any dcaler or producer. 

. . 
IS. NO suii, prosecution or olher legal proccedjng shall lie against Pro~ccrion or  , - . 

any person for any~hing in good faith donc or intended to be done under ?$OSkCn 
this Acr. rairh. 

19. Thc provisions or chis Act shall be in addition ro and not in S a v i n ~ ~ T  

derogation of any othcr law for [he time bcing in force regulating any of O1hc'''"s. 

h e  matters dcalr with in [his Act. 
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Savings and 20. Any rulc, order, decIaration, requisition or acquisirion made, any 
valid*-ion. nolifica~ion or direction issued, any proceedings commenced, any 

compcnsation or punishmen~ awarded, any acrion laken, and anything 
done in excrcise of any power confcrred by or under [he Wesl Bengal Wcst Bcn. 

Ord. VlIl OF Drugs (Control) Ordinance, 1949, shall, on the said Ordinance ceasing lo 1949, 
operare, bc deemed lo have been made, issued, commenced, awarded, 
taken or donc in exercisc of powers confcrred by or undcr this Acl m if ~S 

Act had commenced on rhc 3rd day of October, 1949. 




