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West Bengal Act LVI of 1950

THE WEST BENGAL CLINICAL
ESTABLISHMENTS ACT, 1950.

REFEALED .. Nil
Wes! Ben. Act XII of 1954.
AMINDED .. | Wes1 Ben. Act XXIV ol 1976.

West Ben. Act XXX of 1952.
[23rd Navember, 1950.]

An Act to intreduce a system of repistration and licensing in respect of
clinical establishmenis.

WHEREAS (U is expedient to intraduce a system of registration and
licensing in respecl of clinical establishment,

It 1s hereby enacled as follows:—

1. (1) ThisAcimaybecalled the West Bengal Clinical Establishments  Shon tille,
Act, 1950, extent and
CoOMmmenoc-

(2) It extends to the whole of West Bengal, ment.

(3) Itshallcome into*force on such date as the State Governmentmay,
by notificaiton in the Official Gazerte, appoint.

2. In this Act, unless there is anything repugnant in Lhe subject or  Definitions.
cantext,—
*(a) “clinical establishment” means any nursing home, physical
therapy establishment, clinical laboratory, hospilal, dispensary
{with bed), medical camp, medical clinic, medical institution
of analogous establishment, by whatever name called;
(b) *clinical laboratory™ means an eslablishmenl where—

(i} biological*[pathological ] bacleriological, radiological,
micrascopic, chemical or oiher tests, examinations or
analysis, or

(ii) the preparation of cvliures, vaccines, serums or cther
biclogical er bacteriological products,

in connection with the diagnosis or treatment of diseascs, are
or is usually carried on;

'For Sialement of Objccts and Reasons, see the Calcuita Gazette, Extranrdinary, dated
the 20th September, (950, Pan 1V, page 1223; for Preceedings of the West Bengal
Lepislative Assembly, see the Proceedings of the meeling of the West Bengal Legislative
Assembly, held gn the 29ch September, 1950,

“This Aci camc into foree on the 15th February, 1952, vide notification Ne. Med), 620f
PH/2R-72/50, dawed the [1th February, 1952, published in the Calcutta Gazeiie, dated the
1dh February, 1952, Pan L. page 439,

*Clause (a) was substituted for the orginal clause by s. 2(a) of the West Benpal Clinical
Establishments {Amendment) Act, 1992 {Wesi Ben. Acl XXX of 1992).

This word within square brackets was inserted by 5. 2{1) of the West Bengal Clinical
Establishments {Awmcndinent) Act, 1976 (West Ben, Act XX1V of 1976).
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(c) “malemnity home” means an establishment where women are
usually ![received or accommodated ar bath] far the purpase
ofconfinement and ante-natal and post-natal care in connection
withchild-birth*[and includes an establishment wlere women
are received or accommodaled for the purpose of stenlization
or medical ieomination of pregnancy;)

(d) “nursing home” means an establishment where persons
suffering from illncss, injury or infirmity whether of body or
mind are usually *[received or accommodated er both] for the
purpose of {{observation] nursing and treatment and includes
a maternity home;

(e) “physical therapy establishment” means an establishment
where massaging, elcctrotherapy, hydrotherapy, remedial
gymnastics or similar work is usually carried on, for the
purpose of weatment of diseases or of infirmity or for
improvement of health, or for the purpose of relaxation or for
any clher purpese whatsoever, whether or not analogous lo
the purposes hereinbefore mentioned in this clause;

(f) “prescribed"” means prescribed by rules made under this Acl;

(g) “registered medical peactitioner” means amedical practitioner

registered under the Bengal Medical Acl, 1914; Bl??bﬁlm V]
Q. .
(h) “registered nurse" or “registered midwife” means a nurse or
midwife registered under the Bengal Nurses Act, 1934, 219%?49! X
ccslli:gfi:;lh_ 3. Noperson shall keep or carry on a clinical establishment without

nwentnotto  being registered in respect thereof and except under and in accordance

E"’ar‘:e%‘ ;':; with the terms of a license granted therefar.
without

repisiration

and license,

Applicalion T . . . ..
ot ogis- 4. (1) Evcry applicatian far registration in respect of any clinical

waionand  establishment and for the grant of a licensc therefar shall 9, subject to the
Jicense. provisions of section 5A,} be made to such authority (hereinafier Lo as the

"These words wilthin square brackels were subslituled for the words “received and
accommoedated”’ by s. 2(ii} of the West Bengal Clinical Esiablishments Act, 1976 {(West Ben.
Act XXV of 1976).

*These words within squarc brackets were inserted by s. 2{b) of the West Bengal Clinical
Establishmen (Amendmemt) Act, 1992 (West Ben. Act XXX of 1982).

IThese words within square brackets were subsliluled for the words “received and
accommodated™ by §. 2(iin) of the Wesl Benpal Clinical Establishments (Amendment) Acl,
1976 (West Ben. Aot XXIY of 1976),

*This word within square brackets was inserted by s. 2{c) of the West Bengal Clinical
Establishments {Amendment) Act, 1992 {West Ben. Act XXX of 1992).

*Clause (e} was substiluted for the original clause by s. 2 of the West Bengal Clinjeal
Establishments (Amendment) Act, 1954 {West Ben. Act X11 of 1954).

The words, ligure and letier within squace brackets were inseried by s. 3(a)(i) of the West
Bengal Clinical Establishments (Amendment) Acl. 1992 {West Ben. Act XXX of 1992),
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prescribed authority), shall contain such particulars and shall be
accompanicd by such fee '[, not exceeding a sum af fifteen thousand
rupees per ycar,] as may be prescribed:

Provided that the State Government may, if it considers necessary so
to do in the public interest, by order exempt any clinical establishment
from payment of any such fee.

(2) The prescribed authority, if satished that the applicant and the
clinical establishment fulfil such conditions as may be prescribed, shall
register the applicant in respect of such clinical establishment and shall
grant him a license therefor and the registration and the license shall be
valid for such period as may be prescribed.

{3) Theprescribed avthority may rejectan application ifhe issatisfied—

(a) thatthe applicant or the clinical establishment does not fulfil
the conditions prescribed under sub-section (2).

{b) that the real object of the applicant is (o use or allow the
clinical establishment {o be used for immoral purposes;

(¢) inthecaseof anursing home other than a maternity home that
such nursing home is not or will not ke under the charge of a
regislered medical practitioner resident therein *[round the
cleck] and that the nursing of persons received and
accommodated therein is not or will not be under the
superintendence ef aregistered nurse resident therein*[round
the clock]; or

(d) in the case of a matemity home that such rmaternity home is
not or will not be *[under the charge of a registered medical
practitioner resident iherein] S[round the clock] and that the
auendance on every womanbefore, al, orafter child-birth ’for
sterilization or medical termination of pregnancy] or on any
child born is not or will not be under the superintendence of
a registered midwife resident therein ¥ round the clock];

and shall in every case where the applicaiton is rejected record the grounds
for rejection;

SProvided that noapplication shall be rejected, unless the applicant has

been given an opporlunity of showing cause in support of his application.

'These words within square brackets were inserted by s. (i) of the West Bengal Clinical
Establishme nis { Amendment) Act, 1376 {(West Ben. Acl XX1V of 1976),

*This proviso was added by s. 3(a)(i} of the Wesl Bengal Clinical Esiablishments
{Amendment) Acl, 1992 (West Ben. Acl XXX of 1992).

"These words within square brackeis werz insered by s, 3(b)(i)(1) of the West Bengal
Clinical Establishments (Awendment} Act. 1992 (West Ben, Act XXX of 1992).

*These words within square brackels were inserted by s. 3(b)(i)(2). ibid,

*These words within squarc brackets werc substituted for the wards “under the charge al
aregistered midwile™ by s. 3(ii) of 1he West Bengal Clinical Estoblishinents (Amendment)
Act, 1976 (West Ben. Act XXIV of 1976).

*These words within square brackets were inserted by s, 3(b)(ii) 1) of the West Bengal
Clinical Esiablishments (Amendment) Act, 1992 (West Ben, Acl XXX of 1992),

*These words within square brackels were inserted by s. 3(b}(ii)¢2), fbid.

*These words within square brackets were inserted by s, 3{b)(ii)(3), ibid.

*This proviso was added by 5. 3 of the Wes1 Bengal Clinical Eslablishments {Amendment}
Acl, 1954 (West Ben. Act XII of 1954).
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'(3A) Nocivil coun shall have any jurisdiction lo entertain any suit or
other praccedings challenging the decision of the prescribed authority
under sub-section (3).

(4) An appeal shall lie 10 such authority as may be specified in this
behalf, against the rejection of an application under sub-section (3)and any
order passed on such appeal shall be final and shall not be questioned in
any Courl.

(5) Every license granted under sub-section (2) shail he subjectiothe
following terms and conditions, namely:—

(a} that the clinical establishment shall not be used for immaral
purposes,;

(b} that adequate measures shall be taken to keep the clinical
establishment in perfecily sanitary and hygienic condition;

(c) thatevery person kecping or carrying on a clinical eslablish-
ment shall submil an immediate report to the prescribed
authority as scon as it comes to his notice that any person who
has been admitted as an outdoor or indoor patient in the
clinical establishment is suffering from or has been attacked
withtetanus, gas gangrene, small pox, Y[cholera, encephalilix,
acquired immune defliciency syndrome or any otherinlections
or dangerous desease] specificd by the State Government in
this behalf by notification published in the Official Gazelie;

*(cc) that every person keeping or carrying oo a clinical

establishment shall submit to the prescribed autherity a
monthly report about the number of cases of sierilization of
male and female, panicule{rs of cases of medical termination
of pregnancy and particulars of Mother and Child Health
Care Programme, Immunisation Programme or any other
like programme carried on by or in any such establishment;

(d) Lhat for every clinical establishment records shall be kept in
such form and report submitied o the prescribed authority in
such form, In such manner and at such intervals, as may be
prescribed, containing—

(i} the name and other particulars of ¢cach persen who is
received oraccommodated at the clinical establishmem
as an culdoor or indoor palient;

(ii) the name of any of the prescribed diseases for which
such person in Lreated;

‘This sub-section was inserted by s. 3(c) af the West Beapal Clinical Establishments
{Amendment) Acl, 1992 (Weslt Ben, Act XXX of 1992),

*Sub-section {5} was substituted Jur the originad sub-scetion (5) by s. 3(iii) of the West
Benpal Clinical Establishment (Amendment) Act, 1976 (West Ben. Act XXIV of 1976).

'"These words within square brackeis were svbstiluled [or the words "cholera or any other
dangcrous discasc” by s. 3(d)(i) of the West Bengal Clinical Establishments (Amendment)
Act. 1992 (Wesl Ben. Act XXX of 1992),

1This clause was insened by s, 3d¥}ii). ibid.
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\Wisi Ben.
AclLIX of
1981,

{Sections 5-5RB.)

(jii) the name and olher particulars of the registered medical
praciitioner wio attends him;

(iv) the amount paid by each person towards costs of—
(2) boarding and lodging, if any, and
(b} teatrnent*{and pathological oratherinvestigation];

{v) birth, death and miscarriage, if any, that takes place in
the clinical establishment during the period to which
the report relates; and

{e) aay other terms and conditions which may be prescribed.

5. If atany time after any person has been registered in respect of any
clinical esiablishment and granted a license therefor, the prescribed
authorily is sausficd that the terms of the license are ot beine complied
with, he may cancel such registration and license:

“Provided that no cancellation of any registration and license shall be
made unless such person has been given an opportunily of showing cause
within fifteen days from the date of receipt of a notice in this behalf] as
te why such such registration and license should not be cancelled.

‘5A. The State Governmenl may, on a consideration of the number
of beds available in, and the amenities like air-conditioning and similar
otlier amenities and the secvices in 1he form of medicines, [acilities for
eleclorcardiogram, sonoscanning, X-rays and similar other facilitics
provided by, clinical establishments, classify them into such categeries
and in such manner as may be prescribed.

5B. TheSwate Government may consttule, in such manner as may be
prescribed, a Siate Level Commnttee for the State of West Bengal and a
District Level Commitiee for each disirict of West Bengal for Lhe purpose
of advice to the State Govermment on the implementation of the provisions
ol this Acl.

Explanarion.—For the purposes of this section, the arca of Calculta as
defined in clause (9) of section 2 of the Calcuita Municipal Corporation
Acl, 1980, shall consutute a district of West Bengal,

These words within squans brackeis were inserted by 5. I(d)iii) of the West Bengal
Clinival Establishments (Amendment) Acl, 1992 (West Ben. Act XXX of 1992},

*This provisa was added by 5, 4 olhe West Bengal Clinical Eslablishments (Amendiment)
Acl, 1954 (West Ben, Act XIT ol 1954).

*These words within square brackets were inserted by 5. 4 of the West Bengal Clinical
Establishments (Amendment) Act, 1992 (Wesi Ben, Act XXX of 1492,

“Seclions 5A snd 3B were insened by s, 5. ibid.
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The West Bengal Clinical Establishments Act, 1950.
[West Ben. Act
(Secrions 6, 7.)

!6. (I} Subject to ?[such as rules may be made under this Act,] any
officer of the State Government authorised by the State Government in this
behalf, may,—

(a) cater, at any time by night er by day, with or without nalice,
any place or eslablishment which he has reason 1o believe is
being uscd as a clinical establishment;

{b) make such cxamination of the place or establishment and
inspect any equipments, arlicles or documenis found therein
and scize and take out therefrom any such equipments,
aniicles or decuments, as he deems necessary for the purpose
of examination. analysis, investigation or cvidence and
retain them as leng as he thinks it necessary to do so for such
purposc;

(c) wmake such inquiries, and put such questions to any person
[ound in such place or establishment, as he deems necessary
in order to ascentain whether the place or the cslablishment
is being used as a clinical establishment or not,

¥d) cnter any clinical establishment and, wirh the assistance of
a police-of(icer not below the rank of Sub-Inspector, scize
any document, equipment or other materials which such
estanblishment is nol authorised to keep or maintain under
any law for the time being in force, in accordance with such
procedure as may be prescribed.

(2) No person shall obstruct an officer authorised under sub-section
(1) in the exercise of any power conferred by that sub-section or make any
false or reckless stalement in answer to a guestion put by such officer in
exercise of the power conferred on himunderclause (c) of that sub-section.

7. (1) Any person—

(a) who contravenes the provisions of séction 3, or

(b) who contravenes the provisions af sub-section (2) of
seclion 6, or .

(¢} beingthe holderofalicense granted under this Act in respect
of any clinical establishment, uses or allows such
establishment to be used for *[immoral purposes in
coniraventian of the terms and conditions referred Lo in
clause (a) of sub-section (3) of section 4,]

'Section 6 was substituted for the original scelion 6 by 5. 5 of the West Bengal Clinical
Estgblishments (Amendment) Act, 1954 (\WestL Ben. Act XII of 1954).

*These words within square brackels were substituted (or the words “such repulations as
may b prescribed,” by s. 6(aj ofihe West Bengal Clinical Establishments {(Amendment) Aci,
1992 {\West Ben, Act XXX af 1992),

3This clause was inserted hy s, G{b}, ibid.

“These words, letters, ligures and brickets within square brackels wene substilaied for
the words “immozal purposes,” by s. 7{13(a), ibid.
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shall be guilty of an offence and shall—

{i) on conviction for a first offcnce be punishable with
imprisonmeni for a term which may cxtend to ![three
years or with fine which may exiend to five thousand
rupees] or with both, and

(11} en conviction for a sccond or subsequent offence be
punishable with imprisonment for a term which may
extend to *[seven years or with [ine which may extend
to ten thousand rupees] or with both,

and shall in addition be liable to a fine which may exlend 1o *[ene hundred
rupees for everyday] for which the offence continues after conviction.

(2) Whereaperson commilling an offence underthis Actisacompany
oran associalion or a body of persons, whether incorporated or nol, every
direclor, manager, secretary orolherofficer concerned with the management
thereof shall, unless he proves that the offence was committed without his
knowledge or that he exercised duc diligence to prevent itls commission,
be deemed to be goilty of such offence.

%(3) Subject to the provisions of sub-section (1) and sub-section (2),
any persen who contravenes any of the terms and conditions referred (o in
sub-section (5) of scetion 4 shall, nolwithstanding any cancellalion of
registration and license under section 5, be puilty of an offence, and shall—

(a) on convictien for a first offence be punishable with
impnsenment for a term which may extend to six months or
with fine which may extend Lo [ive hundred rupees or with
both, and

(b) on coanviction for a second or subsequent offence be
punishable with imprisonment for a teom which may extend
to Lo years or with fine which may extend to two thousand
rupees or with bath,

1(4) Any person wha contravenes any provision of any rules made
under this Act shall be guilty of an offence not provided for in this Act and
shall on conviction be punishable with inprisgnment for a term which may
extend to six months or with fine which may extend to one thousand rupees
or with both.

'These words within square brackets were substituted (or the wards “one year or with fine
which may exiend 1o five hundred rupees” by s. 2(1)b} of the Wesl Bengal Clinical
Establishments {Amendment) Act, 1992 (West Ben. Act XXX ol 1992).

*These words wilhin square brackets were subsiiluied far the words "three years or with
fine which may extend to one thousand rupees™ by s. 7(1)(c. ibid-

3These words within square brackets were substituted lor the words “1wenty {ive rupees
for every day" by 5. 7(1)(d). ibid.

“Sub-sections 3 and 4 were insenied by s. T2). ibid.



266 The West Bengal Clinical Establishments Act, 1950,

[West Ben. Act

(Sections 7A. 7B, 8.)

Penalty far 7A.  Any person who Knowingly serves in a clinical establishment
ey which is nat duly registered and licensed under this Act or which is used
and farimmoral purposes shall be guilty of an offence and *[shall be punishable

“I“.“Egisllmd with imprisanment for a term which may extend (o six months or with fine
chinic

establish- which may extend to one thousand rupees or with both.]

ment,

Org"“‘“’s 17B. All offences underseclions 7 and 7A shall be cognizable “[and all
2.1_‘.:.?;"5 7 oflences under sub-sections (1), (2) and (3) of sections 7 and 7A shall be

and 7Atobe  non-bailable.]

cognizable

*fand non-

balablc].

Savings. 8. (1) For a period of six months from the commencement of this
Acl, the provisions of section 3, seciion 5, section § and section 7 shall not
apply to any clinical establishmen! in existence on the date of such
commencement.

(2) Nothing in this Act shall apply in respect of—

(a} anyclinical establishmentmaintained by orunderthe control
of *[the S1ate Government or the Central Government] or
any locat authonty; or

(b) any asylnm established or licensed undcer the Indian Lunacy
Act, 1912; or

(c) anyleperasylumappointed, established or maintained under
the Lepers Act, 1898, or 11T of 1§98,

(d) any chamber or ®[surgery) of a registered medical
praclitioner; or

() any hairdresser’s shop or saloon where scalp or
faccmassage or manicure trcatment is administered to
female customers only or is adminisicred in full view of
atl the customers resorting there; *[or]

() any haspital, *[dispensary (with bed)] or other medical
institution ¥{specially exempted] in this behall by the Siate
Government; or

[V of 1912,

!Sections 7A and 7B werne inseried by s. 6 of the West Bengal Clinical Esiablishments
(Amendment) Act, 1954 {West Ben. Act X[t af 1954).

*These words within square brackeis were substituted far the wards "shall be punishable
with fine which may extend 1o five hundred rupees.” by s. 8 of the West Bengal Clinical
Establishment { Amendment) Acl, 1992 (West Ben. Act XXX of 1992).

*These words within square brackels were inserted [in the marginal nole] by s. 9(a), ibid.
. d“Thcsc words, figures, letier and brackers within square brackels were inseried by s. 9(b),
ibid.

3These words within square brackets were substituted lor the word “"Govemmenl” by s.
10(a), ibid.

“This word within square brackels was substituted for the word “clinic” by s. 7{a) of the
Wes1 Bengal Clinical Establishment (Amendment) Act, 1954 {Wesi Ben, Act XITol 1954),

"This word within square brackels was added at1he end of clause (e) and afier that clause,
clause {N was added by 5. 7(b), ibid.

*These words and brackels wilhin square brackets were subsiituted for the word
“dispensary” by 5. 10(b){i) of thc Wes1 Bengal Establishments {Amendment} Act, 1992
(West Ben. Act XXX of 1992),

*These words within square brackels wene substiwted for the word “recognised” by s.
10{bj(i1). ibid.
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*8A. (1) Nosuit, prosecution or other legal proceedings whaisoever
shall lie against any person in respect of anything which is in good faith
done or intended 1o be done under this Act.

(2) No suitorother legal proceeding shalt lie against Government for
any damage caused or likely 1o be caused by anything which isin good faith
done or intended te be done under this Act.

9, (1) The State Government may make ‘rules for the purposes of
carrying out the provisions of Lhis Act,
(2} Inparticular and without prejudice tothe generality of the foregoing
power, such rules may provide for all or any of the following matiers:—
(a} the authority to whom an application under sub-scclion (1)
of section 4 shall be made, the particulars which such
application shall contain and the fce with which such
application shall be accompanied;
(b) theconditions whichanapplicantand aclinicat eslablishment
shall [ulfil under sub-section {2) of section 4;
(c} the period for which registraton and license under
sub-seclion {2) of section 4 shall be valid;
(d} the period of limitation for an appeal under sub-section (4)
of scction 4 and the pracedure on such appeals;

*(e)} the form in which records shall be kept and the form and
manner in which and the intervals at which reports shall be
submitted to the prescribed authority under clause (d)of sub-
section (5) of seclion 4,

‘(ea) other terms and conditions which may be prescribed under
clause (e) of sub-section (5) of section 4;
S * [ k] *

{g) any other maltter required to be prescribed by rules.

'Clause {g) wasadded alerclause () by s, HbYofl1he West Bengal Clinical Eslablishments
{Amendment) Act, 1976 (West Ben. Act XX1V of [976). Then it was amitcd by 5, 10{c) of
ll'éeg})‘u'cst Bengal Clinica) Establishmenis (Amendment) Act, 1992 (West Ben. Act XXX of
1992,

*Section § A was insened by s. § of the West Bengal Clinical Esiablishinents { Amendment)
Acl, 1954 (West Ben. Act X1I of 1954),

*For sules made in exercise of 1the power conferred by this section, see notification
Mo_Medl. 62 1/PH-2R-72/51, dated1he [ Ith February, 1952 o(the Medical and Public Health
Depanment, published ia the Cafcura Gazette. Extraordinary, daled the 14th Febmary,
1952, Part L. pages 385-393, a5 amended by (hat Depanment notification No, Medl. P.H.
1266-2R-74/50, datedthe [dthMareh. 1952 published in the Caleutta Gazetie, dated the 27th
March, 1952, Part 1. page 940 and other subsequent notificalions.

*Clauses (e} and {ea) were substituted for the original clause (e) by s. 4 ol the West Bengal
Clipical Establishments {Amendment) Act, E976 (West Ben. Act XXIV of 1976).

*Clause () was substiuied for the original clause () by s. 9 of the West Bengal Clinical
Eslablishments {Amendmceat) Act. [954 (Wesi Ben, Act X1I of 1954). Then it was amited
by s. | | of the Wesi Bengat Clinical Establishmenis (Amendment) Act, 1992 (West Ben, Acl
XXX ol 1992).
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