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West Bengal Act V of 1951' 
THE WEST BENGAL EVACUEE PROPERTY 

ACT, 1951. 

Wcsr Bcn. Aci XX or 1951. 

Wcst Ben. Act XVIII of 1952. 
West Ben. Act XXX of 1954. 

At1 Act ro provide for c~rloir1 rnauers relarirlg lo evacrrre properg. 

WHEC~LIS il is cxpcdien[ lo providc for certain maltcrs rclnting to 
evacuee propercy; 

IL is hercby coactcd as follows:- 

1. ( 1 )  This Act may bc called [he West Bcngal Evacuee Propeny Shon rirlc, 
Act, 1951. c ~ ~ c n ~  pnd 

conuncnx- 
(2) It extends to thc whole of Wesl Bzngal. n ~ n l .  

\\k~ Ren. (3) It shall come inlo force immediately on the Wesr Bengnl Evneucc 
Od, Propmy Ordinance, 195 1, ceasing to opcrare. 
1951. 

(4) It shall no1 apply lo any propeny acquired or requisidoncd by rhc 
State Government for the purposes of [he Srare or lor  any p u b l i c  purposc. 

2. In Illis Act, unless [hem is anything repugnanl in the subject or I)rfiniliow. 

contex[,- 

(a) "allo~menr" means the grant by the Collccror of a temprary 
right to use and occupy any properly olhcrwisc than by 
wzly of [ease; 

(b) "appointed day" means [he 31st day of March, 1951; 
(c) ' ' ~ V ~ C U Z C "  means a person ordinarily rwident in West Bengal 

who on accounr of communal disrurbances or [he fcar of 
such disturbances leavcs, or has a f i e r  the 151h day oi Augus~, 
1947, l er~ ,  West Bengal, for any place in Pakistan and 
includes rhc lcgal heirs of such pcrson; 

(d) "property" rncans immovable propcrly; 
(e) "prescribcd" means prescribcd by rules made under this Act; 
(0 "ihc ColIector" uscd in rclation ro any propcrly means- 

(i) whcrc thc property is siluatcd within C a l c u ~ ~ a  as defincd 

Bcn. Acl  ll 
01 1866, 

- -  - 

in scciion 3 of the Calcurrn Police Act, 1866 or within 
[he suburbs oFCalcutla as defined by notifrca~ion under 
section I of the Calcut~n Suburban Police Acl, 1866- 

the Commissioner or Police, Calcu~ta, or 

'For Swteriiznt oTObjecn and Raons. Jce the Calcurrn Gaiefre. Errruuditrary, &red 
the 71h Fcbmary. 195 1, 5. IV. page 167; for proceedings or the West Bcngal Lcgislativc 
Asscmbl y. .tee Lhc W d ~ n g s  ofhc nlccltngs ark N'ar Bcngd Lxgislalive Assembly, held 
onthe lIs1and21ndFcbru~.  1951. 

For m n d m c n t o f  1hcAc1 as eexrrnded roTripum see theRresl Bengd Evacucf Propcny 
(Tripurn Amendrncnt) ACL 1952 ILXXV 01 1952). 
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(Secrions 3. 4.) 

[West Ben. Act 

an oficer 'appointed in this bchalf by the Smie Govcrnmcnt 
lo prrform all or any of !he functions of a Collcctor under 
this Act; 
(ii) where rhc property is situated clscwhere than as 

aforesaid- 

[he Collcctor of the dis~rict  wilhin which [he property is 
siruated, or 
an Additional Disujcr Magisua~c of such district, appoinlcd 
in illis behalf by h e  Slate Government to pcrform all or any 
of thc functions of a Collector under  his Act; 

(g) "the Cornmillee" means the Evacuce Property Manage- 
ment Cornmillee for West Bcngal constilured under sub- 
section (1  ) of section I I ;  

{h) "urban area" means Calcutta as dcfincd in clause ( 1 1 )  of 
section 3 of the Calcutta Municipal Act, 1923' or any place Bcn. Act 111 
whcrc  he Bengal Municipal Act, 1932', is in force and 

~ ~ ~ ~ ~ l x V  
includcs any oher arca declared by h e  State Govcrnmenl or 1932. 
ro be an urban arca for rl~c purpose of (his Acr, by notification 
in h e  Oficial Gazette. 

EV~CULU- 3. Evcry property of an cvacuee lying in West Bcngal. other than 
pmlmfly- 

property in chargc of the Coun orwards, is hercby declared to bc evacuee 
properly. 

Porr.crs md 4. (I) Thc Collecror oran officer to whom h e  power of aColleclor 
dulies 013 
c0llcftor, are dclcgared under scction 10, if he i s  sausfied with rcspecl 10 any cvacuee 

propcrty lhar such prapcny is lying unoccupied, uncul~vated or uncared 
for, or has come lo be wrongfully used or occupied by any person, may, 
by order s ~ l e d  a Colleclor's order, subject to any gencral or special orders 
of  he Sfatc Government,- 

(a) lake such measures &$ he considers necessary or expedient 
for the purposes of pro~ec!ing and preserving such property 
and do such ac& and incur such cxpcnses as may be necessary 
or incidental Tor such purposes; 

(b) remove or cause TO be removed, by forcc if necessary, any 
person who is wrongfully using or occupying such properly: 

'For norificn~inn rtla~ing to appoin~mcn~ of rhuAddiriona1 Dis~ricl Magistnte. Nadia. lo 
~ k o n ~ i a l l  the runctions oCaCollmor underrheAct,see noti1ic;ldon No. 6526EP.A..daled 
3 I. 3.53. published in b e  Culcurra Gdrcne of 1953. Pan 1, pagc 1113. 

ThcCdcunaMunicipd Ao. 1923 (Ben. Acc 111 of 1923) w x  rcpcded nnd re-enactcd by 
he  Cdculfa Municipal Acl, 1951 (WacBen.Acr X)o;lIl of 1951) which was again =pealed 
and rc-cnacred by rhc Calcvna hfuni cipal Corpntion Aa. 1980 (West Ben. Act LlXof 1980). 

%c Bengal hlunicipal Act. 1932 (Ben. AclXV of 1932)wm repeal& md re-cnaded by 
.hn I\ln=r Rmnnl l  ll*nnininll Arr  1991 Wrrr R r n  A r t  XXll  nf 1993) 
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(Siv~iorr 5.) 

(2) Where an order has bccn pnsscd in rcspec~olany cvacucc propcrly 
'' of an cvncuee the Colleclor shall rcport 10 thc Co~iuniltez- 

( i )  if bolbrc lhc cxpiry of [he appoin~cd day, thc cvauucc nlakes 
to [he Collcclor a dcclara~ion of his inlcniion not LO return 
to Wesr Bengal-as soon as may be, artcr hc rcccivcd such 
dcclaralion; 

( i i )  i f  before I I I C  expiry of rhc nppoin~ed day ~ b c  cvacucc docs 
no1 make a declaration lo rhc CoIlcc~or of his intenlion no1 
to rclurn to Wesr Bengal-ns soon a s  m a y  he, aher 111e 
appoinlcd day. 

5. (1) An cvncucc who relurns to Wcsl Bcngal before [lie expiry of CanvcIIaliun 
thc appoin~ed day may apply in  writing ro ihc Collcclor behrt: the expiry 

~ ~ l l e c l u r . s  
or that day- Ordcruid 

(a) whcre a Collec~oi's Order tius bee11 made in respec1 of any ~~~~~~ 
or his evacuee propuriy and such properly is no1 in ~ h c  
wrongful usc or occupation or any person-for the 
cancellation or  such order; 

(b) whcre a Collec~or's Ordcr has been madc in rcspccl or  any 
or  his cvncucc properly and such propcrly is in 1112 wrongful 
use or occupadnn any person-ror 111c c:lnvcllalion of 
such order and for thc dclivery of possession olsuch properly; 
and 

(c) whcrc n Collcclor's Ordcr hu not been madc in rcspuct of 
any of his cvacuee propcrly and such properly is i n  tlic 
wrongful USE or occupation or any pcrson-[or the delivery 
or possession of such property. 

(2) Upon an app1ic:ltion aforesaid being madc rhc '[Collector shall], 
after 111akjng such summay inquiry as he thinks fi1,- 

(a) i n  cascs coming under sub-clause (a) or  (b) of sub- 
section (1) canrcl ~h l :  Colleclor's Ordcr; and 

(b) in cascs coming undcr clause (b) or ( c )  or suh-scclion ( I ) ,  
also cause [he possession of suuh properly ro bc dclivcrcd to 
the evacucc and may use or cilusc in he used force for such 
purposes, if neccssnry: 

=[Provided !ha1 where] [he Collcclor is of opinion t h a ~  ~ h r  cnncclla- 
[ion oC thc Colleclor's Ordcr or lhe dclivcrg r)T pnssession would n a  
be fiasiblc under sub-scclion (2), he shall rcport the case to the 
State Govcrnment and thc Stale Govcrnment shall thcrcupo~i  

'Thcst W& wilhin thc squm bnckcrs wcw substi~u~td Tor thc words "Colleclor IW;?~" 

by s. ?(a] of thc \Vest Bengal Emcucc Properly (Anicnd~r~enl) Acl. 1951 (WCSI Deli, 
Act XX nt1951). 

'Thcsc wonbwilhin ihesqum bncke~s  wcrc subsulutcd rorihc bnckc~s, ligun: and word 
"(3) \Vhe~e" by S: 2(b). ibid. 
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(Scctio~is 6-9.) 
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' [ r c i e r  thc case for advicc to Lhc Minorily Commission consli~utcd for 
[he timc being by ~ h c  Stale Governmenr]. Thc Slale Govcmmcnl sliall 
allcr considcring sucll advice pass such order as it rhinks fit, so howcvcr, 
that if rhc Sialc Government is of opinion  hat excepliona1 circumslances 
exist a n  account of which it would not be fcasiblc lo cancel [he Collcc~or's 
Ordcr or to causc rhc possession of the c v x u c c  property ro hc delivered, 
it shall rakc such steps for adcqua~cly rehabililaring thc cvacuee as i l  
deems ncccssary. 

E\cr.p~ions. 6. ( 1 )  Save and exccpt as provided in sub-sccdon (2). nolhing in 
ClC. 

section 5 stlnl! apply 10 any cvncucc propeny of nn cvacuee, situatcd 
within an urban arca, il ~ h c  cvacuee lefl West Bcngal Tor a plaoc in 
Pakistan, prior to lhe 1st day of January, 1950. 

(2) The provisions of scction 5 shall apply to an cvacuee propcny 
of an evacuee siluatcd witlljn an urban arca hcld by the evacucc as n 
tcnant-al-will or a flriku lenani or a monthly lcnant. if, and u r ~ l y  if on Lhe 
d a ~ c  of the application undcr sub-section ( 1 )  of  scction 5, such properly 
is not in rhc possession o l a  person o~hcr than thc cvacuee, holding undcr 
a leasc granlcd by or wilh rhc authority of  he jmrnediatc landlord of the 
cvacuee. 

E~cl l~ption or 7. ( 1  ) No cvacuee properly shall bc ljablc ro at~achmcni, disuaini 
CV;ICULT: 

pmpcn). or salt in cxeculion of a dccrcc or ordcr of a Coun, or any othcr authority, 
rr~111 whill: a Collector's Ordcr is in forcc in respecl of such propcrty. 
ar~ncluucnt. 
CIF. (2) In con~puling thc pcriod or limitahon applicable ro my suil, appeal 

or applicalion in rcspcct of any cvacuee propeny t hc ~ i m c  during wlliclt 
a Collec~or's Ordcr rcmnins i n  force in respect af such properry shall he 
cxcludcd. 

E x ~ n s f i  8. Any expcnscs incurrcd by the Collector in the cxcrcisc or 
incurrcd by 
~ ~ ~ ~ ~ ~ l l ~ ~ ~ ~ ~ .  discl~argc or  any poivcrs, dulies or funclions under this ACI or [he rules 

made thereunder, in respect of any evacuec propcrty shall be the firs1 
c h a r g e  on tile receipls dcrivcd from such propcny, and any such cxpcnscs 
may be rccoupcd by thc Collector oul of such receip~s. 

hlainrc~mc~: 9. ( 1 )  The Colleclor shall, in [he prescribed manner, mainlain an 
or;iccounlr 
,,d accounL of the r e c e i p ~  derived from and thc pnyrncnls made in  respect 
nxnrsro[he of every cvacuee properly, while a Collectur's Ordcr is i n  force i n  respccl 
F\'JUUCC or 
1"s successor. of such Property- 

- 

'Thcsz words \vithln rht: squ.ue bnckers wcn: subsri~ulcd with rctrospcctirs rtTccr 
Tor thc words and 6gurcs "wCcr thc casc to thc Minori~y Commission con<litulcd 
undcr Norifica~ion No. 2271ClUCK-481150, dated lhc 61h May. 1950. for advicc" by s. 2 
of tlic West Bcn~al  Evacucc Pmpcny (hmcndrncnt) Acl, 11152 (IVrbr Ben. Act  XVIII 
or 19521. 
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(2) Upon thc cancclln~ion of a Collccror's Ordcr undcr scction 5 or 
'I upon a Collector's Order standing cilnccllcd undcr sub-scclion (4) or. 

sccrion 17, [he Collecror shall pay lo [he evacuee in respect of whose 
evacuee property the Collccror's Order was made or his successors in 
interest, ns thc cnsc may bc. thc balancc which rcrnnins ailcr deducting 
rhc paymenls made in respec1 of such properly from [he receipls derived 
from such properly. 

10. The Collecior may, by general or spccial order, delegate all or hlegarion 
any of his powers, dulies or func~ions under lhis Acl or [he rules made ph'~~~zPd; . . 

rhcrcundcr ro such officer of rhe State Government as he thinks f i t .  
, , 

11. ( 1 )  T h e  Slate Govcmmcn~ shall, by norificalion in ~ h c  Oficiul Conslitu~ion 

Gaiette, consrjtu~c nn Evacuee Propcr~y Management Commiuec for ~ ~ , h ~ l l c c ,  
Wcsl Bengal. 

(2) The Committee shall consist of a Presiden~ and rhree other 
mcm hcrs. 

(3) The Prcsidcnt shall bc an orficcr of thc S ~ a l c  Govcrnmcnl 
i 
I 

appointed in [his bchall by rhc Sratc Govcrnmcnl horn limc ro limc, and 
~ h c  olhcr mcmbcrs shall be appoinrcd by rhc Swrc Govcrnrncnl from I 
among rhc mcmbcrs of the Minori~y Cotnmunily. I 

I 
(4) The Cnrnmirtee shall be a body uorpora[e by [he namc or thc 

Evacucc Propcrry Mnnagcmcnt Commiltcc of Wcst Bcngnl and shall 
havc perpclual succession and a common scal and shall by the said name 
sue and he sued. 

12. ( I )  A member of the Commirlee, olher lhan [he President, may, Resignalion . . 

by wriling undcr his hand, delivered lo the prescribed officer orthc Slatc mdrcnlOval 
o l  mcmbcs 

Government, resign his office aflcr giving onc month's nolice of his and filling up 
intention 10 rcsign. orv; lcmci~.  

(2) The Slate Governmenl may a1 any rimc rcmovc any mcmber of 
[he Committee on any of the following grounds, namely:- 

(a) t h a ~  he has bcen convic led of an offence which, in  'the opinion 
of the S l a ~ e  Government, involves moral ~urpi~ude;  

(b) rhnl hc has applicd to bc adjudged or has bccn adjudgcd nn 
insolvcnr; 

(c) [hat he, in the opinion o r  [he Slale Governmenl, is 
incompclcnt, or incapable of or unfil io perform thc durics 
of his olfice on accounl or physical or rncnlal inCmily; 

(d) [ha[ hc, in thc opinion of the Slate Government, has bccn 
tnjsmanaging thc propcr~cs  of which the Cornmi~~cc has 
taken charge. 
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(Sccriorrs 13-16.) 

[West Ben. Act 

(3) I n  thc cvcnl or vacancy occurring in [he office o l  any mcmbcr OF 
-1he Commitlrc, orher than the Prcsidcn~, by death, rcsignalion, rcmoval 
or otherwise, the S l a ~ e  Government shalI fill up [he vacancy i n  [he nlanner 
providcd in sub-secrion (3) of seclion I I .  

13. Tile Comnliltee may, with Ihc approval of thc 81atc Governmenl, 
make rcgulalions for conducting i ~ s  business and may acl no~wilh- 
slnnding any \?ncancy in the office of  any member orl~er [han [hat of 
thc Presidcnr: 

Providcd that rhc quorun] lor a meeting of the Cornmillee shall be 
rwo members, onc of whom shi~ll bc rhc Prcsidcnt. 

14. ( 1 )  In the exercise or discharge of its powers. duties and 
funclions, [he Commit~uc may bc nssis~cd by such number of orficers 
(hcrcindrcr rcfcrred ro as Ad tninjstrativc Officer) as may be appointed 
by ~ h c  Commitrcc with [he approval of the State Gavernmen~ and by 
such othcr srarf as nlny be appointed hy the Committee. 

(2) An Administralive Oriiccr shall, on nppoinm~cnt, rurnish such 
sccuriry as may bc fixed by 111e Srate Govcmmen~. 

15. ( 1) Thc mcmbcti or  Lhe Comrniuee shall no1 be e n d e d  to any 
salary hut may receive such allowanccs as may bc fixcd by Ihc Sta~c 
Govcrnmcnt. 

(2) Thc rcmuneralion of [he Adlninisrrarivc OfIiccrs and 01 olhcr 
staff shall bc such as may be fixed by the Slate Governmen[. 

16. (1 ) The salary and allowances or ~ h c  President, thc allowanccs 
O C  other members of the C o r n m i ~ ~ c c ,  thc .rcmuncration or thc 
Adminisuativc OfLccrs and other s~aff and such other expenses as may 
be incurred by the Commiucc in the exercise or discharge of any of its 
powers, d u l i e ~  and funclions under lhis Act or ~ h c  rules made there- 
under in rcspccl of  any evacuee property, shall bc dclrayed oul oi levy 
at such raic, as mag bc prescribed, an [he reccipls derived from such 
properly and shall, subjccr ro the provisions of section 8, be a firsr charge 
on such receipls. 

(2) The Srate Goverrunenr may from timc to rimc makc such advanccs 
to [he Colnmihcc :IS may be necessary to enable i[ to funcdon. A11 such 
advances shall bc rccovcrnblc wirh interesr at rhree per cetltstti per 
ontiurlt from the receiprs derived from thc p~mperlics which may vcsl 
in [he Commirrcc and shall subjec~ l o  sub-scction (1) bc n charge on 
every and all shall such properties and sllall havc priority over all olhcr 
charges on cvcry and all such properlies. 
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17. (1) The Cornrni~tcc may take chxgc of any evacucc property of hqanagcnlcn~ 

" an cvacuce in [he following caws:- by t k  
Commirroc. 

(a) where a reporr is rcceived from thc Collector undcr sub- 
scc~ion (2) of secrion 4. or 

(b) whcrc before the appoinlcd day the cvacuce makes n 
declaralion bcrore [lie prcscribcd authoriry oT his intendon 
not 10 relurnn to Wcst Bengal, or 

(c) wherc a f ~ e r  I\IC appointed day lhc evacuee has nor rcrurncd 
ro Wcst Bengal, whcthcr [here is or is not 3 declanlion by 
the cvacucc of his inrenuan no1 to return or whclhcr there i s  
or is no[ an applica~ion to rllc Commiuee lo lakc chargc of  
his property. 

(2) Before r,Aing chargc of an cvacuce properly, thc Commi[tee stla11 
causc a public noticc to bc given in ~ h c  prescribed manncr calling for 
objcclions to the raking of charge of such propcrly by rile Commirtce to 
bc lilcd bcrorc rhc Co~nmittcc wi~hir: a dntc specified in such notice. 

(3) Wherc objections are filcd undcr sub-secrion (2). the Comrniuce 
shall sun~marily dzcidc thc objections alier calling. if necessary, for a 
rcporr rrom the Collec[or of rhc dislricl in which thc properly or any pan 
thereof is siluntcd. 

(4) I f  ihzrc arc no such objcc~ions as aioresnid or i f  h e  Commitrec, 
a l~cr  proceeding in thc manner aforesaid, rcjecrs all such objccrions, [he 
Commiltcc shall pass an order directing thal thc charge of the propcrty 
be taken by thc Comrni[fee and thereupon such properly shall vesl in \hc 
Con~mittee and nny Callec[or's Order made in rcspcct O F  such properly 
shall s~and cancellcd. 

(5) Where any cvncuee propcrly vcsrs in the Committee under sub- 
seclion (4), the Commilrcc shall, as soon as may he, givc public noricc af 
[he facr in  111c prcscribed manncr. 

(6) Nnintithstanding anything con~nincd i n  rhc foregoing 
provisions of this seclion. the Comn~irrcc shalI no1 lakc charge of any 
evacuec propeny if rhc cvacuce being hc sole owner or thc cflrirc body 
of co-sharer owners of such properly. objccrs to the charge [hcrcof 
bcing laken by lhc Commitlee and furnishes evidcncc to the satisfaclion 
of lhe Cumniiuee thar adequate arrangements havc bccn made For rhe 
managerncnr and proper utilizarion tllcrcob 

(7) Nolhing in this section shalt affect thc right of any pcrson to 
eslablish h i s  iitlc in a compelcnt Coun. 

18. ( I) An cvacuee, whosc properry has vcsted in Ihe Commitrec, Powcror 

may nevenhclcsn a1 any lime dispose of such pmpeny by sde. cxchangc, ~~~~ 
girl, mortgagc (not hcing an usufmcruary mongage) or orhcrwisc but prnprty. 
not by way of lensc. 
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(7) Upon such disposi~ion as aforesaid, [he evilcucc shall inrimarc 
 he Commtt~ce lhereofand thc Committee shall, as, soon as may bc, cause 
a public nolice to he givcn in thc prescribed mannrr. 

(3) A disposi~ion as doresaid shall. subjccl lo the provisions of sub- 
sccuon (3) of secrion 21, lake effect on and from [he dalc of ihe  publication 
of the nolicc referred ro in sub-scc~ion (2) and on and from rhar dalc rhe 
evacucc properly shall ccasc Lo vest i n  the Committee and the Cornmillee 
shall be absoIvcd of all runher responsibiliry in respect thcrcol. 

~ o w r .  19. (1) Subjec~ 10 rhc provisions of this Acl, rlle Commirlcc shall 
ri_chls md 
linbililic.s ~ I P V C  all [he rights, powcrs and liabilities of nn owner in rcspccl of any 
orrlic cvacuee propcrry o r  an cvacuee vested in i ~ .  
Cornniil!r.e. 

(2) Thc Cornmiltee shall rukc such measures a may be neccss:uy 
for thc good management nnrl prolccrion of any cvacoee properly of an 
cvacuee vested in i ~ ,  for the assenion of ~irlc lhereto and ror obtaining 
possession thcreof and may for such purposes do all acls nod incur all 
expcnscs wbich are necessary or incidend. 

(3)(i) The Commirtcc shalI maintain, in I he prcscribed form, accounls 
of all evacucc propcrty vcs~ed in ir, a scpararc accoum bcing, maintained 
in  respcct o l  each evacuee or whcrc thc properly of a body of co-sharcr 
cvacuccs arc managed joinrly. in rcspcct of each such body of co-sharcr 
cvacuees. 

(ii) The Srarc Govcrnmcnl shall cause such nccounrs to bc audited 
a1 such intervals and by sucll person as may bc prescribed. Thc cosr of 
such nudi~ shalI bc paid by the Commit~cc according to thc prcscribed 
scalc. 

(iii) A copy of  [he audi~cd acuounls as aForcsaid of  he evacucc 
propzny shall bc supplicd lo the evacuec or thc body of co-sbwcr cvacuccs 
by Ihc Cornminee on appliculion and the audited acuoun ts shall also bc 
availablc in thc prcscribed rnanner For inspcc~ion by [he evacucc or any 
co-sharcr cvacuee or any agent of thc cvacuee or a co-shnrcr evacuee 
aulhorised in writing. 

(4) Thc C o r n ~ n i ~ ~ e e  shall pay lo an cvncuee in  such manner and 
ar such intervals ns may be prescribed, lhr: rcccipts derived horn his 
propcrty vcslcd in the Co~nniiuec, aftcr dcducring rherefrt~m all sums 
dcbirable 10 such receipts. 

Csnain 20. No paylnent made, a f ~ e r  pubIication of a notice undcr sub- 
P3)ltlCllK section ( 5 )  of scclion 17, on accoun~ of any amount duc lo the evacuee in 
no1 lo  be 
valid rcspecl or  his property ves~ed in  ~ h c  Cornmillee save and cxccpl rhc 
" \ c h q c .  Co~nn~ittee or somc person appoinlcd by rhc Coii~n~itlcc, shall constilure 

a valid discharge or  any liability i n  respecr tl~ereol: 

Rcs~ncuons 21. ( 1 )  Savc end cxccpl as provided in sub-section (2), the Commil~ee 
on i m s r r r  shall no1 hc  cnrillcd lo transfcr any evacuec proprly vcsled in  i t ,  exccpl 
firnrnin..~. w i ~ h ~ h c w r i ~ l c n c a n < r n l n f t h e e v a c ~ l e e .  



(2) The Comrni~[ze may lcnse or (el oul any evacucc property vcstcd 
" in il or part thereof Tor a pcriod, not c.ucccdiug 'rhrcc months in lhe case 

of evacucc properly silunled in all urban area and not exceeding 'lwelvc 
~nonths in  IIIC case of ollicr cvacuec propcrly, ai any onc timc: 

Providcd 111ii1 in  leasing nr Ict11ng our rhc cvacucc properly, thc 
Committcr: shall gi vc on each occasion the firs1 preferencc to the pcrson 
10 whom any al totmcnt of such propeny or n pnrc [hereor was nladc by 

. thc Collcctor undcr ~ h c  West Bcngal Evacucc Property Ordinance, 195 1, 
Ord. 11 nf 
lY5l. cxccpl whcrc the Collcclor repons lo rhc Committee that such person 

coinmittcd n breach of the terms and conditions of such nllat~uent, or 
whcrc such propcrty consists of [and uscd for or in conneclion wilh 
agricul~urnl purposes, ncglcc~ed Lo cultiva~e sucli propcrry propcrly. 

(3) A lcase or Icuing oul as aforesaid shall be binding on ~ h c  cvacucc 
and his successars in interesl bur only for [he pcriod for which the evacucc 
properly is leascd or let our. 

(4) Nolwirhslanding any~hing conrained in any othcr law for thc 
timc being in rorce. nothing in [his section shall confer a right of 
occupancy on any person lo whom any cvacuee properly is lcnscd or 
lei o u ~  by thc Commi~tcc. 

( 5 )  If ~ h c  person ro whoin any evacucc properly is lcased or lcl under 
sub-sccdon (2) llolds over aher ~ h c  cxpiry of the pcriod of lcnsc or lelling 
out, such person shall be liable lo be eviclcd wirhout noricc. 

22. (1 )  An cvncuee may a l  any lime after hc returns lo \.Vcsl Bengal Rc<tonrion 
hut not lalcr than the rppoinlcd day apply in wri~ing lo the Cornmilwe z,",",~:: 
for ~ h c  rcs~oration o f  any of his evacuec property of which the Cornmillee 
has taken chargc. 

(2) As  soon as niny be sRer such applicarion is receivcd, the 
Cornmic~ce shall cnusc a public nolicc 10 be givcn i n  '[he prcscribed 
nlanncr r h a ~  such propcrty shall bc rcs~ored to rhc applicant if no 
objcc[ions ro h b  tillc are received within a d a ~ c  specified in such noticc. 

(3) I f  na c~bjcclions as ahrcsaid are receivcd willun rhe datc specified 
i n  such notice, the Committce shall makc an order that the evacuee 
propcny be reslorcd to [he applicant. 

(4) If any objections as aforesaid wc rcceived within the date specified 
in such naticc, ihc Committee shall summarily h i d e  such objec~ions 
aflcr calling, if necessary, lor a report from  he Collecror or the dislricl in 

'On srcliun 2 of 1hc i%'csl Bengd Evacucc P r o p t y  {hrncndtllcnt) Acr. 1954 (West Ben. 
ACI XXX of 19541, being hrougiil inro forcr, for Ihc words "rhrrr nion~lis", the words 
"hvc ycars" 2nd lor [he  words "twelve rnonlhs", I ~ C  words "rcn years" shall bc 
rcspcc~ivcly subsrilulcd, vide clauses (1) and (h)olscclion 3 D T W ~ ~ I  Bcn. Acr XXX 01 1954. 
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which ~ h c  propcrry or any part rhcrcor is  siwnrcd. ITlhc Commi~cc ,  a r~c r  
proceeding ill 1112 ~nnnner  aforesaid. rcjects such objections. thc 
Cornmiltee shall makc an  order that lhc evacuec properly be restored ro 
[he appl icani. 

(5) Upon an ordcr undcr sub-scc~ion (3) or sub-secrion (4) bcing 
made, [he evacuee proper!y sllall cease 10 vest in I ~ I C  Comlnirtee and 
shall. suhjccr lo sub-scction (3) of secrion 71. w s \  in rl~c applicant and 
~ h c  Comrnirrcc shall, subjccl to sub-sccrion (6). hc ~lhsolvcd orall lurrhcr 
rzsponsibiliry i n  rcspccl ol the. uvncucc propcny. 

(6) The Comini~~ee shall, ns soon as inay be, give pubIic nolice in 
thc prcscribcd menncr of  ;my ~ r d c r  nl:~rlc ulider suh-scclion (3) or sub- 
section (4). 

(7) Nolhing in this srclion shnil nl'fccl tbl: rigllr oC any pcrson lo 
es~ahlish his lillc in  n cornrelent Coun. 

23. (1) If any evacucc property, thc chargc nf which is takcn by thc 
Conl~~~i r t ee  or ill respcut of which an ordur undcr sub-scction (3) or sub- 
sec~iou (4) of section 22 has been madc, is found LO bc in thc wrongful 
usc or occupa~ioli of  any person, lhe Collec~or shall, on applica~ion madc 
ro hi111 by 111e Com~ni~tcc  or ~l ic  cvacucc, ns thc casc may be, couse [he 
posscssic~ii nl  such properly to be dclivcrcd LO rhc Commir~cc or to thc 
cvauucc. 11s rhc cnsc mity hc, and may use or cause lo be used such rorcc 
as lnny be rieccssary for rhc purposc. 

(7) Ally person in the wrongful usc or occupi~~ion of such property 
shnll, in addition LO bcing proceeded against under sub-section ( I ) ,  bc 
linhlc to pay lo the Comminec or h c  evacucc, as rhc casc may bc, damages 
for such ivmngrul use or nccupalion. 

24. (1) A n  cvilcucc whu rcturns to Wesr Bengal a k r  thc nppoinlcd ' 

day but llot Ia~cr than thc 3 [st day of Deccmber, 1953, may apply in 
writing to the Commir~cc for rcsrorarion of management of his cvauucc 
propcrry or  which [lie Commiuee has lnkcn chargc. 

(2) As soon as  inay be after such appliciuion is rcccived, [he 
Commitree sllall causua public notice to be given in ihe prescribtd mnnncr 
thur thc managemenr of such propcny shall hc rcsrtlrcd to [he applicant 
if no objzc~ions ro his title are received within a datc spccilicd i n  such 
nolice. 

(3) Irno objectio~ls as arorcsaid arc rcceived within [be dale speciiicd 
in such nolice, rile Co~l~nurtcc shill1 makc an order thar the rnanagemcnr 
of  he evacucc propeny he resrorcd to ~ h c  applicant. 

(4) I€ any objections 3s aforcsnid NC rcccivcd within the date specified 
in such ~~o l i ce ,  ~ h c  Commitlee stlall summarily dccidc such objections 
arrcr calling, if  neces~i~ry, Ti)r a report frola tllc Collcc~or of rhc district i n  
which the prnpcrty or any part tllcrcor is siluated. I f  the Commitree, alrer 
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27. Thc Prcsidenl, other members of the Commitlee. every 
Adrninislra~ive Officer and every other person duly appointed undcr this 
Act or [be rules made thereunder shaIl be deemed to hc public scrvanrs 
wi~hin the meaning of scction 21 of lhc Indian Penal Codc. ACI XLV 01 

1860. 

28. All sums payable lo the Colleclor or  [lie State Govcrnmcnr 
'[or the Co~nmil~ee] under  his Act shall, witlioul prejudice to any othcr 
mode of rccovcry. bc rccovcrabIc as arrears ol pubIic demand. 

29. Save and excepl as expressly provided in  [his Aul, no ordcr of 
the Srare Govcrnmcnt or of thc Collcc~ur, or of  rhc Commirrec or of an 
Adminisuntivc OTficcr, mndc or purporicd lo bc madc under this Act or 
the rulcs nladc rhcreunder, shall be queslioned in any Courl. 

30. ( 1 )  No suit or other legal procceding shall lie against the State 
Governmenr or any servanl of the Stale Government for anyrhing which 
i s  in good faith done or intended to be done in pursuance of [his Acl 
or the rules mildc thcrcundcr. 

(2) No suit, prosccution or other legat proceed in^ shall lic against 
~ h c  C o m m i ~ ~ c c  or ;my pcrson fur unything which i s  i n  good fail11 done 
or in~cnded to be done in pursuance o i  ihis Acr or [he rules made 
thcrcundcr. 

(3) No s u i ~ ,  pri>scculion or other lcgal proceeding shall lic againsl 
the Stare Governmenr or any scrvnnr of [he Slate Governmelil for 
nnything rvhicli, bernre the commencemenr o f   his Act. was in good 
T;li~h donc or intcndcd to hc donc for rhc prolccljon. prcscrvation or 
mnnagcmcnl of any prnpcrty of an cvacucc. 

31. The Wcsl Bcngal Evacucc (Adminislralion of Propcrly) Act, 
1949, is hereby rcpcdlcd. 

32. Thc provisians of titis Act shall have effect no~wi~hslilnding 
anything to !hc conrrnry in nnp othcr law. 

33. ( 1 )  Any ?rule, order, or appoinrrncnt made, any notification 
issucd, any procccdings conln~enccd, any action raken, or anyihing donc 
under any provisian of thc Wcsl Bcngal Evacucc Propcrly Ordinance, \lks~Bm. 
195 1, shall. or the said Ordinance ceasing lo opcratc, be deemed lo have y$i!lOr 
been madc, issucd, commcnced, taken or done under rhe corresponding 
provisions of [his Act as if [his Act had cornmcnccd on thc 61h day of 
February, 1951. 

'Thesc words wirhili 11ic squm bnckcrs ixdre inwnerl by s. 3 o r ~ h e  Bcngal Evacucc 
Propmy (Arnendmenr)Ac~, 1954 (iVcsr Bcn. ACI XXX or 1954), 

'Srr Cool-nore I on page 181, pnsr. 
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(2) Any allo~mcnl of an evncucc propeny madc or purporred to hnvc 
bccn made bcrore [he commencemenl of [he Wcsl Bcngal Evacuee W C S ~ B ~ ~ .  
Prapcrty Ordinancc, 195 1 ,  by the Collector ~ ~ ~ h i c h  could I ~ a v c  bccn validly Ordm ] I o f  

1951. 
madc if I hc said Ordinance had bccn in force whcn such allo~rncnt wis 
made or purported lo hnvc been madc, sllall ifconfirmed by [hc Collector 
in writing on or before thc 3 1 s ~  day of March, 195 1 .  be deemcd lo havc 
bccn duly made undcr rhc said Ordinance. 

Pottbcr 10 34. ( I )  The Statc Governrncn~ may makc rulcs' for carrying out !hc 
makc mlcr. purpasrs of [his Act. 

(2) I n  pnnicular and wilhout prejudice lo thc gcnerality of [he 
foregoing provisions, such rules may provide for all or any of thc rollowing 
mntrers, narncly :- 

{a) thc manner i n  which the accounts reicrrcd LO in sub- 
sccrion ( 1 )  or scction 9 shall bc minraincd; 

(b) ~ h c  officer 10 whom [he writing, refcrrcd to in sub- 
section ( 1 )  of section 12 shall bc delivered; 

(c) rhc rate of thc l c v y  referred to in -sub-sccrion ( 1 )  of 
section 16; 

(d) the manncr in which a public noricc shall he givcn under 
sub-secrion (2) or sub-secrion (5) of seclion 17, sub- 
scclion (2) nfscclion 18, sub-xction (2) or sub-sec~ion (6) 
of  seclion 22, or sub.scc~ion (2) or sub-section (7) o f  
seclion 24: 

(c) thc form in which accounts rcFcrred io in clause ( i )  of sub- 
sccrion (3) of scction 19 shall bc rnaintaincd. ~e inlcrvals 
at which and thc persons by whom, such accounrs shall be 
nuditcd under clause (ii) of [hat sub-scclion and [ha scale 
rclcrrcd ro in [hat clausc; 

(r] thc manner in which audited accounts shall bc available 
for inspection under clausc ( i i i )  o f  sub-scciion (3) of 
section 19: 

(g) thc manner in which and the intervals at which payments 
under subsection (4) of section 19 sl~al l  bc made; 

(h)- any other alallcr rcquircd lo be prescribed under this Acl. 

'For rules luadc in cxcrcisc of rhr p w c r  confcrrrd by seciion 34 oi the 1Vcs1 Beng:~l 
Evacuee Proprny Ordinnncc. 1951 ( W c s l  Sen. Ord. 11 of 1951). see norification 
No. 76GGL. RcL, daicd ihc 5111 March. 1955, or thc Lmd ,md Land Rcvcnuc Dcpan- 
rncnr, publi~ltcd in thc Colc~rrrn Gtzcrrc. Errrflordi~lon: dated tlic 8th Much .  1951. 
Pan I, pqlr 554: for ihe aliicndlivnr of thc said rulcs ltladc in exercise nI scciion 34 
rcad with section 33 o f  11iis Act. sce Nolificaliun No. 9826L. RcL, dalcd [he 1 Ith Junc. 
1952, of rhc Land and Land Rrirznuc Dcpmmcnr, published In ~ h c  Crrlcrrrri~ Unxrrc. 
Er~worrlirloq: Jnlrd the 121h Junc. 1952. Pan 1. page 1053. 




