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West Bengal Act XXV of 1951' 

TLW CALCUTTA TRAMWAYS ACT, 1951. 

Art Acr ro errrpolver tile Govertrr~ent of West Ber~gal to acq~rire rlre 
sadertaki~rg of rlre Calcritra Trannvays Company, Lit11 ired. 

WHEREAS an agreemcnl, a copy whereof is set fonh in the First 
Schedule to this ACL was made the 30th day of August, 1951, belween rhe 
Govcrnor of the Srale of West Bengal of thc onc p m  and \he Calcurla 
Tramways Company, Limitcd, of thc other part; 

AND WHERWS it is declared in [he said agreement [ha1 Ihc s a c  shall be 
subject to conlirmauon and being given cffect to by an Acl of the 
Legislature of Wcst Bengal lo be lherearter passed for thc purpose; 

WHERWS j t is expcdicnr thar [he same should be confirmed and 
givcn effect ro and the law rclaring io  he underlaking of rhc Calcurra 
Tramways Company, Ljmjtcd, should be amended; 

11 is hereby enacted as iol1ows:- 

1. This Act may be callcd h c  Calcutra Tramways Act, 1951 

2. In this Act, unless rherc is anyrhing repugnant in [he subject or 
contex1,- 

(a) "the Govcrnmcn~" mcans h c  Governrnenl of West Bengnl; 
(b) '%he Campany" mcans h c  Calcuua Tramways Company, 

Limilcd; 

(c) "the transfer agreernent'means he agrecmen~made the 30th 
day of August, 195 1,  belwecn Ihc Govcrnor of [he Slale ol 
Wcst Bcngal of h e  one part and lhe Company or thc olher 
part, a copy whcreof is ser forh in [he Firs1 Schcdulc to this 
Acr; 

(d) "the undertaking" means the undertaking of h e  Company. 

3. Thc uansrer agreement is hereby confirmed and made binding on 
h e  parties therelo and the several provisions thereof shall have effec~ as if 
!he same had been enacted in h i s  Act. 

4. Notwithstanding anylhing to the conwary in any other law, all the 
powers and duties of the Corporation oTCalcutta, rhc Cornnussioners of 
thc Howrah Municipaliry, Lhc Commissioners of [he South Suburban 
Municipalily and the Commissioners for [he New Howrah Bridgc with 
respcct to  he conslruction, maintenance, use, leasing of or otherwise 
dcaling with uamivays arc mansfcrrcd to and vcsicd in [he Governnienr. 

Shon tiflc, 

Dclinirions. 

Con firma- 
lion of .  
agreemen1 
bctwcen 
Government 
and 
compmy. 

- 
'Fpr Slalrmrnt uTObjecrs and Rraons, 5ee the Calcurra Garelre. Erlrrrurdir~ory. d ~ c d  

rhc I s 1  Septcrnbcr. 195 I. PI. 1V. page 1085; for P m u d i n g s  of rhc Wes! Bcng~l  Legislative 
Assembly, 5ee the Proceedings of Lhc mccrings of the Wcsr Bcngal Lrgisl;llive Assembly 
held on the I %th, 19[h, 20th and 2lst September, 1951. 
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[West Ben. Act 

5. ( 1 )  Thc scvcraI agreements p m i c u l m  whcrcof arc sct oul in the 
Second Schcdulc to this Acl shall have effect as if hc Government were 
panics Illereto in lieu of the respective bodies and persons sct our in 
column 2 of the said Schedule and any reference in any such agrccrncnl lo 
any of such bodics orpcrsons shall uniess the subject-mattcr or h e  conlext 
otherwise requires be deemed ro be a reference to Ihc Governmenr: 

Provided that any sums payable uridcr any such agreemen1 to any of 
such bodies or persons shall conlinuc to be payable as if [his Act had no1 
been passed. 

(2) Any provision in any of the agrecmenlsreferred lo in rhe preceding 
sub-section of this section whcrcby any body or persons may bc entided 
ro purchase the wholc or any parl of h e  undenaking is hcrcby annulled and 
rhc Covcmmcn~ in its or heir place and stead shall bc cnlitled to purchase 
thc undertaking on [he terms set oul in the transrcr agreement. 

6.  Thc provisions of thc Calculra Tramways ACL. 1880, h e  Bengal Bcn. Acr I of 
Tramways Act, 1883 and h e  Calcuna Tramways (Howrah) Order, 1905 ~ ~ ~ O A c t  n l  
and of any othcr Acr or Order relaling lo the purchasc of [he undertaking or  1883. 

or any part thereof which is purchaseablc by any body or persons arc 
hereby rcpcalcd in  so far as such provisions are inconsistent with the 
provisions of this Acr relauve lo the transfer of the undeaakrng 10 thc 
Governmenr. 

7. Nolwithslanding anylhing contained in-thc Calcuus Municipal Ben. ACI 111 
Act, 1923', h e  Howrah Bridge Act. 1926 or in any olher Acl, the New it/9El 
Howrah Bridge and iu approachcs, ves~ed in [he Cornmissioncrs for h e  or 1926. 

New Howrah Bridgc and h e  Esplanade [including [he xca  commonly 
known as rhc Moidarr), shall be deemed 10 bc included in Calcuua as 
dcfincd in clause (H) of section 3 of the Calcutta Municipal Act, 1923': 

Provided thal save as aforesaid, nothing in h i s  secrion shall affccl h e  
provisions OF h c  Howrah Bridge Act, 1926. and save, as may hereahcr be 
providcd by or under my law,  he provisions of h e  Calcutta Municipal 
Act, 1923', shall nor apply 10 rhe area rcfcrrcd lo above. 

'Thc Calcuna Muicipd Acl, I923 (Ben. Act 111 or 1973) was rcpcaled md resnxrcd  by 
ihc Cdcul~aMunicipal Acl. 1951 (Wac Bcn. Act XXXIII or 1951). The Calcu~taMunicipd 
Acr, 195 1 war; funhcr rcpealcd and reenacted by ~ h t  Calcu~m Municipd Corpontion Acl. 
1980 (\Vesr Ben. ACI LIX of 1980). 
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THE FIRST SCHEDULE. 

[See scclion 2(c).] 

Transfer Agreement. 

ARTICLES OF A G R E E M ~  rnrrdc this 30h day of August. Onc thousand 
ninc hudred and Lfiy-onc B ~ V E E N  THE GOVERNOR OF THE STATE OF WEX 
B ~ G A L  of Ihc one pan and THE C A L C ~ A  TRA~WAYS COMPANY, LMITED, 
a Company ~ncoqorated under the EngIish Companies Acts and having its 

regisrcred officc at I ,  Quccn Victoria Sircct in the City of Lontlon 
(hereinaftcr calIed "lhc Company") of [he other part. 

WHEREAS by virtue of Ihe Calcuua Tramways Act. 1880, the Bcngal 
Tramways Act, 1883, the Calcu~aTramways Act, 1894, and Ihe Calcurta 
Tramways (Elcclric Traction) Act, 1900, and the Agreements paaiculars 
whercof are sct out in [he Schcdule hereto and all orher powcrs therein 
enabling it, ~ h c  Company is empowered lo make and maintain rnrnways 
within h e  municipal lhiu of Calculta and i!s suburbs; 

AND IYHEREAS in pursuance oi 1 he powcrs aforesaid the Company has 
constructed and rnainiained various tramways; 

AND WHERUS ~ h c  Company is maintaining, managing and running 
along the said tramways a service For h e  publicuesiring lo use the same; 

AND WHEREAS h e  Government of Wesr Bengal (hereinafter referrcd to 
as "he Govcmment") is desirous, in rhc interes~ of improving h e  said 
servicc lor the grcarer conveniencc of h e  public, to co-operare with he 
Company in running the said servicc; 

AND WHEREAS the Government is desirous of ultimately owning, 
possessing, managing and running Ihc said vamways undertaking as a 
Govcmment scwice for the bcncfit or the public; 

AND WHEREAS it i s  necessary for the bcrter implcmenratjon of his 
Agreemenl [hat an Acr should be passed by the appropria~e lcgidaturc 
ratifying and giving clfecl lo the same. 

Wirnesscth And it  is hercby agrecd as follows:- , 

1. In this Agreement exccpt so far as h e  conlrary is expressly 
providcd or the conrext orhcrwise requires, the following words and 
expressions havc h e  meanings hereby respecuvcly assigned lo them, that 
is to say:- 

"Accounting Year" means h e  period from the first day of January 10 

the [hirtv-firs[ dav nrDcrpmhpr n p v r  c n c ~ r i n m -  
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"Physical asscts" mean the lands. buildings, structures, works, 
machincry, plant, rolling stock, lines, mains, moLors, dynamos, 
srvi[chboards. apparatus, appliances, mol, implements, mwor trucks and 
othcr like propcny of [he Company from rime to time comprised in the 
undertaking and in use or available for use; 

"Purchase Dale" means the first day of January, 1972. 

"The undertaking" means the tramways underlaking of h e  Company 
as aulhorised by h e  Acu, Agrccrnents and powers hercinbefore referred 
to. 

2. ( I )  The Company shall conlinue tocarry on the undertaking until 
the purchxe dale in accordance w i ~ h  this Agreement and any statutory 
powers grantcd or to bc granted to or crnpowering !he Company in [hat 
behalf. 

(2) Except as othcnvise specifical1y providcd in [his Agreemcnl 
nohing herein shall be deemcd 10 restrict thc financial and adminisuative 
powers of h c  Company or to restrict the right of the Company to carry on 
i l s  undcrhking until the purchasc datc in the o r d i n q  coursc of business. 

(3) The Company shall exercisc due carc and economy in the 
management and ndminisuation o l  the underlaking and shall rake all such 
steps as shall be reasonably prac~icable to work he undenaking lo the bcsl 
advantage of the panics to this Agrcement. 

(4) The Company shall mainlain i n  proper condilion all physical 
assets comprised in [he underlaking lo [he reasonable satislaclion of ~ h c  
Govcrnment and will permitan authorisedreprescnktiveofthcGovernment 
on producing his authori~y oncc in every year to enter upon the prcmiscs 
of  the Company, whcrc any such assels are in  exisrcnce, lo inspect such 
asseLs. 

3. (1) Thcrcshall beestablishcd inCalcmman Advisory Cornmiltee 
consisring of the following persons:- 

(a) A Chairman appointed by thc Government in consuliation 
w i h  the Company. 

(b) Two members appoinred by ~ h c  Govemmcnt. 
(c) Two members appointed by rhe Company. 

(2) Thc Advisory Commi ttcc shall considcr any matter affecting any 
proposed exlensions OF thc undertaking, alterations oFroulcs where these 
invohe a realignment of cracks. questions involving labour disputes, the 
fare schedule or thc services carricd on by the Company and capita1 
expenditure and communica~e their recommendation lo the Govcrnment 

thn pnrnnqn~r 
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(3) The membcs ofthe Comrni~ee established under thisclauscshall 
hold and vacate [heir oflice in accordance with the terms of theirrespcclive 
appojnmcnls and shall on ceasing to be mcmbers of the Commillce be 
eligible for rc-appointment provided that any member may at any lime by 
notice in  wri~ingservedon the govern men^ and on the Company resign his 
~rficc. 

(4) Upon h e  dcath or resignation or a rnembcr or the Committee or a 
member becoming incapable to act a new member shall be appointed in  he 
place OF thc member so dying, resigning or becoming incap~bte. 

4. ( I )  The Company shall apply ilsrevenuesin themanner following, 
that is 10 say:- 

(a) -FirsrIy, paying all expenses of managing. maintaining and 
working the undcflaking, including debcnlure interesr; 

(b) Secondly, paying all Indian and Unircd bngdom laxes 
payablc by [he Company; 

(c)  Thirdly, setting aside in cach accounting year in a Renewds 
and Replacemenrs Reserve Acwun~ ihc sum of Eighry 
lhousand pounds sterling or such greater sum as the Directors 
of the Company for rhc time being may in consultation with 
the Governmenr consider necessary in he light ofcxperiencc 
and in view of thc cxpansion of the undcrlaking or increase 
in priccs; 

(d) Fourlhly, serling aside in each accounting year in a fund 
(hereinafiercallcd "lhe Shareholders' Account") Lhc following 
sums:- 

(i) f 87,457 togehcr wilh 

(ii) four per ccnr. upon any addilional oulside shart: capital 
raised by the Company with !he consem of the 
Government aFrer ihe date of [his Agreement; 

(c) Fifhly, accumula~ing any surplus in a special rcscrveaccount 
he balance of which {after providing for losses, i F  any) will 
eventually accrue to the bcnefir of the Government. (Bcfore 
such lmnsfer, however, of a loss against the credit standing in  
the Special Rcserve Account, [he Governmen1 should be 
consulled, the final decision on such rnatler nevertheless 
being reserved to the Company.) 

(2) Ifin any accoun ting year thercvcnues arising from Lhc undenaking 
are insuficicnr to provide for a11 the mauers enurncrated in h c  preceding 
sub-clause of this clausc, such rcvenues shall be so applied in h e  priority 
there set nut 
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5. ( I )  The Accounts of the Company for Ihc year cnding the [hi fly- 
firsr day of Decembcr One thousand nine hundred and iiky-one and for 
each subsequenr ycarshall bcmade ou! in conlormity with [his Agrcemenl. 

(2) The dividcnds to Shamholders in rcspect of the year ending the 
thirty-first day ofDccemberOoc rhousand nine hundrcd and fiky-one and 
each subsequenl ycar shall bc paid out of the Shareholders' Account. 

(3) Any sum for thc servicing orthc Debenture-stockoirhc Company, 
h a t  is to say, any sum sel apart for, or used in ,  the rcpayment or the 
Debenture-stock orhc Con~pany shall, in h c  ycar ending [he rhirry-first 
day of Dcccmber One thousand ninc hundred and fifty-one and in cach 
subsequent y ear, bc paid o u ~  of the Shareholders' Accounl and be a charge 
on the same. 

6. (1) The Company shall not raise additional oulside sharc or loan 
capital wi~hout thc consent in writing oTIhe Governmcn~exccpt in thecasc 
of temporary advanccs from the Company's Bankers in the ordinary 
course of business. 

(2) Thc Company shall givenoriccin wriring~o  he Govcmment of irs 
intcnuon of incurring any capital expendilure in respect of expansions of 
rhc underlilking and if thc Governmcn~ shall within one monlh from lhc 
date of receiving any such notice intimale the Company in wriling of i ts  
objection to such cxpenditurc, the Company shall not incur such 
expcndilure. 

7. (1) Not larer than twelve months helorc b e  purchasc dale the 
Government may serve upon Lhc Company notice in writing (hcreinaher 
called '5. purchase noticc") of irs intcndon lo acquire the underlaking on 
the purchase date. 

(2) In the evcnt of [he Govcrnmen~ serving a purchase nolicc the 
following provisions shall havc cffccl, that i s  to say:- 

(a) The Govcmment shall subject to the exchange regulations 
' 

and other relevan1 laws prevailing at thc time in thc Uniled 
Kingdom and 1ndia pay ~b thc company in sterling in London 
not less than thirty days before [he purchase dare: 

( i )  h e  sum or£ 3,750,000; 
(ii) a sum cqual to the moun t  or any additional oulsidc 

capilal broughr into the undcnalcing with h e  consent of 
Government under clause 6(1) of the Agreement during 
Ihe period between thc dale of [his Agreement and the 
fusl day of January One thousand nine hundred and 
scvenly -one. 

(b) Subjcct lo paymcnr being madc in lems of sub-clausc (a) 
above, all the right. title and inlcrest of Ihc Company of and 
in h e  undertaking shall on h e  purchase date become vested 
in the Govcrnment free From aIl mortgages, chiuges and liens 
creatcd by the issue or  Dcbenture or Debenture-slocks of the 
rmmnqn,,- 
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Provided tha~ thc Company shall be enlitled to retain all 
slatutory books OF accounL and othcr docunien(s normalIy 
kept outside lndia but shall afford every facili~y to thc 
Government to havc inspccuon of same or take copies of or 
exlracrs thcrcfrom. 

( c )  Thc Govcrnmenl shall also pay lo h e  Company in sterling in 
London, thc amounr ofhe  balance (ifanylor ~hcShareholders' 
Accounl a1 the purchase dale wirhin onc monlh after a 
ceruficare by !he Company's Auditors ollhe amount thereof 
has been served on ~ h c  Govcmmcnt. 

(d) No funher sum rhan is provided for in this clause shall be 
payablc ro h e  Company in respect of the rransfer of the 
undcrlaking to the Government. 

(3) From and afier such vesting of  the undrrtaking in the Government 
all powers, rights, obligations and liabilirics cxccpung h e  liabititics in 
respect ofthe Share and Loans Capital of 1hcCompany shall be exercisable 
by and be binding on the Govemmenr in subsli~ulion for the Company and 
shall cease to he cxcrcisablc by or binding on the Company: 

Provided that no contract entered into by h e  Company after thc dale 
of [his Agreement and cxtcnding for more h a n  one year beyond the 
purchase dalc shall be binding on the Government unless it has been 
prcviously approved by the Government. 

8. If the Governmentdacs  no^ scrve a purchase notice in accordancc 
with the last preceding clausc, lhcn all the lerms and conditions of this 
Agreement shall conunuc in forcesubject to h e  follo~vingmodifications:- 

(a) (i) Thc Government shall pay lo the Company in sterling in 
London such sumsasmay From time ro ljmc be necessary 
to redeem thesecond Dcbcnturc-stocksofthe Company 
on thcir due darcs; 

(ii) Aflcrthc second Debenture-slocks havebecnrcdccrned 
as aforesaid thc Company shall from time to time unlil 
thc undcrlaking is vested in the Government pay to [he 
Governmenl sums equal to the inleresr which would 
have been payable on such Debenwre-sorcks had [he 
same no1 been redeemed. 

(b) (i) TheGovernmen~shaIlongiving two years' norice to the 
Company bc cntilled,lo acquire the undertaking on the 
1 sr day of January of any subsequenl year and such datc 
shall be he purchase dale. 

(u) In he event of h e  undertakmg being acquircd in 
pursuance of a nouce under [his clause thcrc shall be 
deducted From the sum payable undcr clause 7(2)(a)(i) 
hereof any sums which may have been paid by [he 
Government in pursuance of paragraph (a)(i) of h i s  
clause. 
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9. This Agrccmenlshall be bindingsubjcc~ to an ACI oF~heLcgislaturz 
of Wcst Bcngal confirming i~ by the Lhirly-6rsr day of Decembct One 
~housand nine hundred and Lity-one and makin2 the samc binding on I he 
pmies hcrcto and on all olhcr persons, bodics and au~horiries having any 
righls or in~erest in [he undcrlaking whether by statutc, order, agreemenr 
or olhcrwise. 

10. Wherc any noiiccorotherdocumen~ isrequircd by this Agreerncnl 
to bc served, hen i F ir is  to be served on the Company it may bc served by 
dcljvering it to the Agenl of the Company in  Calculla or by sending il i n  
a prepaid regis~cred letlcr addressed to him a1 his officc in Calculrn and i l  
it is to be scrvcd on thc Governmenl i t  may be scrvcd by scnding it in a 
prepaid regislcred lettcraddresscd lo LheChicf Secretary to lheGovernment 
at Writers' Buildings, Calcu~m. 

11. If any displrtc or difference shall arisc with reference lo [he 
cons~rucdon of thisAgreemcn1 or any clause hercinor in respccl of any act, 
deed, rnauer or thing done or omitled to bedone by any of rhc parties to this 
Agrcernent, [he decision whercof is not hcrcby orhcrwise provided for, [he 
same shall be  relerrcd lo an Arbilratar if agreed upon krwccn h e  parlics 
herelo or in  default of such Agrecmcnr lo two Arbi~ilrors, one to be 
appoinled by cachpany, cheprooccdigs by ihcsaid Arbiuaror orArbiu;l~ors 
being hcld in Calcutra and thc decision or award of Lhe said Arbilralor or 
Arbitralors or Umpire as thc case may bc shall bc final and binding on h e  
parties and h e  provisions or the Arbiuation Acr, 1940, shall apply. 

THE SCHEDULE above referrcd lo- 

Grantors. 

2nd Oclohcr. 1879 . . Corporation o f ~ h c  Town of Calcutla Dillwyn Panish, Alfred Panish 
and Robinson Sou~tar. 

22nd Noven~ber, 1879 . . Municipa! Cornrnissioncrs of the Dillwyn Parrish, Alfred Parrish 
Suburbs of Calcuua. and Robinson Soullar. 

2nd Srplcmber, 1893 . . Corporarion dCalculta Calcuila Tramways Company, 
Limited. 

9th Dccentber, 1 899 . . Corporalion of Calculra Calcutra Tramways Company, 
Lirnj~d.  

9rh May, 1905 . . Municipal  Commissioners of Calcutta Tramways Company, 
Howrah. Limircd. 

51h April, 1908 . . Municipal Commissioners of t h ~  Calcutla Tramways Company, ; 
South Suburban Municipality. Lirniled. ! 

i 

17111 Januav, 1938 . . cllrnrnissioners Tor the New Howrali calculla Tramways Company, ! 
Bridge. Lirnired. 
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JN W & p E S S  whercof thc panies hereto have duty execuied these prcscnrs rhc day and year first 
above writien. 

A. C. T. Rleasc 
in presence of 

SIGNED for and on behaIf of the Governor of ~ h c  S I ~ I C  
of West Bengal by Binaybhusan Das Gupta, Secrcray, 
Finance Departmcnl, Government of West Bengal, i n  rhc 
presence of 

M. M. Sen, 
Deputy Sccrctary, 

Financc Dcpamcnt.  
Government of West Bengal. 

SIGNED and DELTVERED for and on behalf of the 
abovcnamcd The Calcurta Tramways Company, Limircd, 
by its Consljruted Auorney. 

V. A. Smirh, 
Chief Accountant, 

The Calculla Tramways Co., Lrd. 

For and on behalf of [he 
Governor of h e  State of West 
Bcngal. 

B.  Das Gupta, 
Secretary, 

Finance Deparrmenr, 
Govcrnmcnl of W c s ~  

Bengal. 

For THE CALCUTTA 
TRAMWAYS CO., LTD. 

i 
A. C. T. Blcasc, ! 

Deputy Agcnl and 
Constirutcd Atrorney. 

THE SECOND SCHEDULE. ! 

[See section 5(1).] 

Agreements. 

Dare. Grantors. Granrees. . , 

. . Corporalion of the Town of Calculta Dillwyn Parrish, Alfred Parrish 
- .  

2nd Octobcr. 1879 . . 
and Robinson Soultar. 

22ndNovember,1879 .. MunicipalCommissioners~f~he Dillwyn Parrish,Alrrcd Parrish 
Suburbs of Calcuth. and Robinson Sourtar. 

2nd Seplember, 1893 . . Corporalion of Calcutta Calculra Tramways Company. 
L irniled . 

9th Dcccmbcr, 1899 . . Corporahn of Calcuua Calculta Tramways Company, 
Limilcd. 

9th May, 1905 . . Municipal Commissioners of Calculta T~~~~~ Company, 
Ho wrah. Limited. 

5th April, 1908 . . Municipal Commjssioners of [he Calcuua Tnmways Campany, 
Sourh Suburban Municipality. , Limiled, 

17th January, 1938 . . Commissioners for the New Howrah Calculia Tramways Company, 
Bridgc. 1 .imiied 




