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West Bengal Act X of 1952!

THE WEST BENGAL LOCAL BODIES (ELECTORAL
OFFENCES AND MISCELLANEOQOUS
PROVISIONS) ACT, 1952,

West Ben. Act XXTV of 1956.
AMENDED . Wesl Ben. Act XXV of 1984.
Wes! Ben. Act IX of 1986.

[28th July, 1952.)

An Act to provide for certain penal and other measures for the efficient
and peaceful conduct of elections.

- WHEREAS it 1s expedient to provide far certain penal and other measures
for the efficient and peaceful conduct of elections;

Tt is hereby enacled as follows:—

1. (1) This Act may be called the West Bengal Local Bodies
(Electoral Offences and Miscellancous Provisions) Act, 1952.

(2) It shall come imo force immediately on the West Bengal Local
Bodies (Electoral Offences and Miscellaneous Provisions) Ordinance,
1952, ceasing to operale.

2. In this Act unless there is anything repugnant in the subject or
context,—

*(a) “clection” means an election Lo fill a seat of a Councillor of
the Calcutta Municipal Corporation under the Catcutla
Municipal Corporation Act, 1980, or an election 1o fill a
seat of a Councillor of the Howrah Municipal Corporation
under the Howrah Municipal Corporation Act, 1980, or an
election to fill a seat of a Commissioner of a municipality
under the Bengal Municipal Act, 1932 or an election to
fill a seal of a Councillor of the Municipal Carporation of
Chandernagore under the Chandcrnagore Municipal Act,
[9535; and

'For Stalement of Objects and Reasons, see the Culeutio Guzetta, Extraordinary. dated
the 201h June, 1952, Pr. IVA, page 1300, for procredings of 1he West Bengal Lepislative
Assembly, see the proceedings of the meeling of Lhe Wesi Bengal Legislative Assembly
held on the 11th July, 1952: and for proceedings of ihe West Bengal Legisiative Council,
see the proceedings ol the meeting of the West Bengal Legisloiive Council held on the
25th July. 1952,

*Clabse (a) was substiluted for the original clause by 5. 2 of the Wesl Bengal Local
Badies (Electoral Offences and Miscellaneous Provisions) (Amendmenr) Act, 1984 {West
Ben. Act XXVT of 1984). Prior to this substiution, the words and [igures “or an election
ta fill a seat of a Councillor of the Municipal Corporation of Chandernapore under the
Chandemagore Municipal Act. 1955 were inseried by s, 2 of the West Bengal Local

Bouies {Electoral Qffences and Miscellaneaus Provisions) (Amendment} Act. 1956 (Wesl
Hen Arr WWTY Ql 10561

Shart (1l
and
cammence-
ment.

Definitions.



350 The West Bengal Local Bodies (Efectoral Offences and
Miscellancous Provisions) Act, 1952,

[West Ben. Act
{Sections 3-6.)
(b) "elecior”, in rclation to a conslituency, means a2 person

whose name is, for the ime being, entered in the electoral roll
of that conslituency.

3, ‘(1) No person shall convene, hold or atiend any public meeting
within any constituency in which a poll is taken for an election in that
conslituency within 48 hours before the close of 1he poll.

(2) Any person who contravenes the provisions of sub-section (1)
shall be punishable with fine which may extend 1o two hundred and Gty
rupees.

Maintenance 4. (1) Every officer, clerk, agent or other person who performs any
of scereey of gty in connection with (he recording or counting of voles at an election

YOune: shall maintain, and aid in maintaining, the secrecy of the voting and shall
not (except for some purpose authorised by orunder any law) communicate
1o any person any information calculated to violate such secrecy,

(2) Any person who contravenes the provisions of sub-section (1}
shall be punishable with imprisonment for a term which may extend to
three months or with fine or with both.

Officers, 5. (1) Noperson whe is areturning officer, or a presiding or polling
E:ESI?D[HS o Officer at an election, or an officer or clerk appointed by the returning
to act for officer or the presiding officer 1o perform any duty in connection with an
::’:gidm"—s clection shall in the conduct or the management of the eleclion do any act
influence (other than the giving of vote) for the furtherance of the prospects of the
voting, election of a candidate. )

(2) Nosuchpersonasaforesaid, and no memberofapolice foree, shall
endeavaur—

{a} (o persuade any person o give his vote a1 an election, or

{b) 10dissuade any person from giving his vole at an election, or

{c) 1o influence the voling of any person at an clection in any
manner.

(3) Any person who contravenes the provisions of syb-section (1) or
sub-seclion (2) shall be punishable with imprisonment which may extend
to six months or with fine or with both.

E’r_ocfél::::ﬂ 6. (1) No person shall, on the date or dates, cn which a poll is taken
sing in o *[for an election] at any polling station, commit any of the following acis

nearpalling  within the polling station or in any public or private place within adistance
slations. . -
of one hundred yards of the polling station, namely,—
(a) canvassing for votes; or

‘Sub-seetzon (1) was substituted for the original sub-seciion by s. 2 of the West Bengal
Local Bodies (Elecioral Qffences and Miscellaneows Provisions) (Amendment) Act, 1986
{(West Ben. Act IX of 1986).

*These words within the square brackets were inseried by s, 3 of the West Bengal Local
Bodies (Eleclort Offences and Miscellaneous Provisions) (Amendment) Acl. 1956 (West
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X of 1952.]

The West Bengal Local Bodies (Electoral Qffences und
Miscellaneons Provisions} Act, 1952,

_ {Sections 7, 8.}

(b) soliciling the vole of any elector; or

(c) persuading any cleclor not 1o vole [or any particular
candidale; or

{d) persuading any clector not to vote at the election; or

(e) exhibiling any notice or sign {ather than an officjal notice)
relating 1o the election.

(2) Any person who coniravenes the provisions of sub-section (1)
shatl be punishable with fine which may extend 1o 1wo hundred and fifty
rupees.

{3) An offence punishable under this section shall be cognizable.

7. (1) No person shall, on the date or dates or which a poll is taken
'[for an clection] al any polling station,—

(a) use or operate within or at the entrance of the polling station,
or in any public or private place in the neighbourhood
thereof, any apparalgs for amplifying or reproducing the
human voice, such as a megaphone or a loud-speaker, ar

(b) shout, or otherwise acl in a disorderly manner, within or at
the entrance of the polling slatich or in any public or private
place within a distance of one hundred yards of the polling
station, :

50 as [0 cause annoyance Lo any person visiling the polling station for the
poll, or so as (¢ interfere with the work of the officers and other persons on
duty at the polling slalion.

(2) Any person who contravencs, or wilfully aids or abets the
contravention of, the provisions of sub-section (1) shall be punishable
wilh imprisorment which may extend to three months or with fire or with
both.

(3) If the presiding officer of a polling slation has reason to believe
that any person is commuung or has commitled an offence punishable
under this section, he may direct any police officer to arrest such person,
and thereupon the police officer shall arrest him.

(4) Any police officer may take such steps, and use such force, as
may bc reasonably neccssary for preventing any contravention of the
provisions of sub-seclion (1), and may s¢ize any apparatus used for such
caniravention.

8. (1) Any person who during the hours fixed for the poll *{for an
efection] at any polling station misconducts himself or fails to obey the

‘lawful directions of the presiding officer may be removed from the polling

stalion by the presiding officer or by any police officer an duty or by any
person authorised in this behalf by such presiding officer.

'These words wilhin the square brackets were inserted by s. 4 of the West Bengad Local
Bodies (Electoral Offences and Miscellaneous Provisions) (Amendment) Acl, 1956 (West
Ben. Act XXV of 1956).

"These words wilhin 1he square brackets were inserted by s, 5, ibid.
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The West Bengal Local Bodies (Electoral Offences and
Miscellaneous Provisions} Acs, 1952,

[West Ben. Act

(Secrions 9, 10.)

(2y The powers conferred by sub-section (1) shall not be exercised
s0 as (0 prevent any ¢lector who is otherwise entitled (o vote al a polling
siation from having an opporlunity af voling ot thal station.

(3) If any person who has been so removed rom a palling station re-
enlers Lthe polling station without the permission of the presiding officer,
he shall be punishable with imprisonment for a term which may extend to
three months or with fine or with both.

(4} An offence punishable under sub-section (3) shall be cognizable,

9. Ifany person is guilty of any such corrupt practice as is specified
¥ x = & & * jpclayse (vil) of sub-section (1) of seclion 29 of
the Bengal Municipal Act, 1932, or*[inrule 4 of Part 11 of Schedule I 10
the Calcutta Municipal Corporation Act, L980,]atorin connection with an
election, he shall be punishable with [ine which may extend Lo two hundred
and fifty rupees.

10. (1) If any person Lo whom this section applies is withoul reason-
able cause guilty of any act or omission in bregch of his official duty, lie
shall he punisbable with fine which may extend to five hundred rupees.

{2) Nosuitorolher legul proceedings shall lie against any such person
for damages in respect of any such act or omission as aforcsaid,

{3) The persons to whom this section applies are the Regisiering
Authorities for preparation or revision of elecloral rolls, relurning
olficers (which expression shall inean the Chairman of the Commissioncrs
of municipalities in reference 1o elections under the Bengal Municipal
Act, 1932), presiding oflicers, polling officers and any other person
appoinied to perform any duty in connection with the preparation or
revision of an electoral rol), the receipt of nominations or withdrawal of
condidatures, or the recording or counting of votes at an ¢lection; and
the expression “official duty” shall, for the purposes of this section, be
construed accordingly, but shall not include duties imposed otherwise
than by or under *[the Bengal Municipal Act, 1932, or the Calcutta

- Municipal Corporation Act, 1980, or the Howrah Municipal Corporation

Act, 1980].

'The words and figures “in rule 4 of Part IT of the Fourth Schedule to the Bengal Local
ScH-Government Act, $885 or in rule 4 of Part 1 of Schedule ) 10 1he Calcuna Municipal
Acl, 1423, or" with the marginal references “Ben. Act Il of 1885", and “Ben, Act1l1of 1523,
were omiiied by s. 3(a)olNhe West Bengal Local Bodies (Electoral QO lences and Miscellaneous
Provisions) (Amendment) Act, 1984 (West Ben. Act XX VT of 1984),

“The words and figures within the square brackets with the marpinal reference were
substituted for the words and figures “in tule 4 of Part )1 of Schedule ) 1o the Caleutta
Municipal Act. 19517 with the marginal reference "West Ben, Act XXXIIT of 1951." by
s. 3(b), ibid

*The words and figores within the square brackets with the marginal references were
substituted for the words and Ogures “the Bengal Local ScIf-Government Aci of 1885 or
the Calcutta Municipa! Act, 1923 or the Bengal Municipn) Act, 1932, or the Calcuua
Municipal Act. 19517 by s. 4, ildd.
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X of 1952.]

The West Bengal Local Bodies (Electoral Offences and
Miscellaneous Provisions) Act, 1952

{Sections 11, 12.)

11. (1) Anypersonwhoalanyelection fraudulently takes, oraltempis
to take, a ballot paper out of a polling station, or wilfelly aids or abets the
doing of any such act, shall be punishable with imprisonment for a term
which may exlend to anc year or with fine which may extend o five
hundred rupees or with both.

(2) If the presiding officer of a polling station has reason 10
believe thal any person is committing or has committed an offeace
punishable under sub-section (1), such officer may, before such person
leaves the polling station, arrest or direct a police officer to arrest such
person and may scarch such persen or cause him lo be searched by a
police officer:

Provided that when i is neccssary 1o cause a woman (o be searched,
the search shall be made by another woman with sirict regard (o
decency.

(3) Any ballot paper found upon the person arrested on search shall be
made over for safe custody Lo a police officer by Lhe presiding officer, or
when the search is made hy a police officer, shall be kept by such officer
in safe cusiody.

(4) An offence punishable under sub-section (1) s-ha]l be cognizable.

12. (1} A person shall be guilly of an electoral offence if at any
clection hie—
(a) fraudulently defaces or fraudulently destroys @any nomination
paper, or
(b) fraudulemly defaces, desiroys or removes any list, nolice or
other document affixed by orunder the authority of areturning
officer; or

(c) fraudulently defacesor fraudulently destroys any ballot paper
or the official mark on any ballot paper or any declaration of
identity ar official envelope used in conneclion with voting;
or ’

(d} withoutdue authority supplics any ballot papertoany person;
ar

(e} fraudulently puts into any ballot box anything other than the
ballot paper which he is authorised by law to put in; or

(f) without due authority destroys, 1akes, opens or otherwise
interleres with any ballot box or ballot papers then in use for
the purposes of the election; or

(g) fraudulemly or without due authorily, as the casc may be,
attempls to do any of the foregoing acts or wilfully aids or
abers the doing of any such acts.
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354 The West Rengal Local Badies (Electoral Offences and
Miscellaneous Provisions) Act, 1952.

[West Ben. Act
. (Section 13.}

{2) Any persen guilty of an electoral offence under this section
shall—

(a) ifhe is a returning officer or a presiding officer at a polling
station or any other officer or clerk employed on official duty
in conpection with the election, be punishable with
imprisonment for a term which may extend Lo {wo years or
with fine or with both;

(b) if he is any other person, be punishable with imprisonment
for a term which may extend Lo six months or with fine or
with both.

(3) For the purposes of Lhis scction, a person shatl be deemed to be on
official duty if his duty is to take part in the conduct ol an election or part
of an election including the counting of voles or 1o He responsible afler an
election for the used ballot papers and other documents in connection with
such election, but the expression “offteial duty™ shall not include any duty
impased otherwise than by or underthe 'fthe Bengal Municipal Act, 1932,  '[Ben. Act

or the Caleutta Municipal Corporation Act, 1980, or the Howrah ﬁ,ﬁ;gﬁ?z‘
Municipal Corporation Act, 1980.] . ?;éé_lx af
(4) Anoffence punishable under clause {(b) of sub-scction (2) shall be West Ben.
. Act LVII of
. cognizable. : 1980].
Pms"j_iﬁuﬂ 13. (1) If the Competent Authority specified in sub-secuion {2) has
,r:f-:frun' & reason to belicve that any offence punishable under section 5 or section 10
offences. or under clause (a) of sub-section (2) of section 12 has been committed it

shall be the duty of the Competent Authority to cause such enquiries to be
made and such prosecutions (o be instituted as the circumstances of the
case may appear to him to require.

(2) The Competent Authority for the purpose of sub-section (1} shall
be—
(a) in reference (0 an elecion ** * * % ¥ % upder the
Bengal Municipal Act, 1932 }or under the Chandernagore  weg Ben,

Mounicipal Act, 1955], the District Magistrate; and ) f\gcg ﬁx‘” of

"The words and figures within the square brackels with the marpinal relerences were
substituted for the words and figures “the Bengal Local Seli-Government Acl of 1885 erihe
Calcuita Municipal Act, 1923, oz the Bengal Municipal Acl, 1932, orthe Calcuna Municipal
Acl. 1951." with marginal references “Ben. Act 111 of 1885. Ben. Act 117 of 1923, Ben. Act
XV of 1932, West Ben. Act XXXIII of 1951.” by s, 5 of the West Bengal Local Bodies
{Electoral Olfences and Miseellancouns Provisions) {Amendment) Act, 1984 {West Ben. Act
XX VI of 1984).

*The words and figures “under the Bengal Local Self-Government Actof 1885 ar” were
omaned by s. (1}, ibid.

“These words and figures were inserted by 5. 6 of the West Bengal Local Bedies (Electoral
Offcuces and Miscellaneous Provisions) (Amendment) Act, 1956 (West Ben. Act XXIV of
1956).
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The West Benpal Local Bodies (Electoral Offences and
Miscellaneous Provisions) Act, 1952,

(Sections 14-16.)

(b) in reference to an election '[the Calcutta Municipal
Carporation Act, 1980 orthe Howrah Municipal Corporation
Act, 1980],—

(i) theSiate Government, inrespect of an offence committed
by a Registering Authority *[or election authority],

(ii) the Registering Authority *[or election authenty), in
respect of an olfence committed by any person appointed
by him to perform any duty in connection with the
preparation of revision of an electoral roll, and

{ii)) the Election Officer *[or election authority] authorised
1o appoint returning officers, presiding officers and
polling officers, in respect of an offence committed by
aperson otherthana person referred toinsub-clauses (i)
and (ii).

{3) Na court shall 1ake cognizance of any offence punishable under
section 5 or section 10 or under clause (a) of sub-section (2) of section 12
unless there is a complaint made by order of, or under authorily from, the
Competent Authority as referred o in sub-sections (1) and (2).

14. A person convicted of an offence punishable under section 1] or
clause (b} of sub-sectian (2) of section 12 shall, for a period of six years
from the date of the conviction, be disqualified for voling or for standing
as a candidate at any election.

15. Inscction 35 of the Bengal Municipal Act, 1932, afler the words,
brackets and figures "sections 28 to 33 (both inclusive)”, the words,
brackets and figures “*of this Act or of an offence punishable under section
4 or section 9 of the West Bengal Local Bodies (Electoral Offences and
Miscellaneous Provisions) Act, 1952", shall be inseried.

16. The provisions of sections 28 10 34 (both inclusive) of the Bengal
Municipal Act, 1932, shall not apply to cases 1o which the provisions of
this Act may be applicable.

The words and figures within the square brackets were substituted for the words and ©

figures “under the Caleutia Municipal Act. 1923 or the Caleuia Municipal Act, 15517 by s.
6(2)a) of the West Bengal Lacal Bodies (Elestroral Olfences and Miscellaneous Provisions
(Amendment) Act. 1984 (Wesl Ben. Act XXV of 1984).

*The words within the square brackets were inserted by s. 6{2)(b), ibid.
'The words within the square brackets were inscried by s. 8{2}(¢), ibid.
*The words within (he square brackets were inserted by s. 6(23(d), ibid.
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The Wesrt Bengal Local Bodies (Electoral Offences and
Miscellaneous Provisions) Act, 1952.

[West Ben. Act X of 1952.]
{Section 17.)

17.  Any powecr cxercised, any aclion taken or anything whatsoever
donc or any penalty incurred or any punishment awarded or any proceeding
commenced under the West Bengal Local Bodies (Electoral Offences and - est Ben-
Miscellaneous Provisions) Ordinance, 1932, shall, on the said QOrdinance 952,
ceasing 10 operale, be deemed (o have been exercised, taken, done,
incurred, awarded or commenced under the corresponding pravision of

Lthis Act as if this Act had commenced on the 24th day of March, 1952.





