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THE HOWRAH IMPROVEMENT ACT, 1956.1
West Ben. Aci XIII of 1966.
West Ben. Act XVII of 1969.
AMENDED . Wes! Ben. Act VI of [972.
West Ben, Act XI of 1972,
West Ben. Act XLII1 of 1983,
Wesl Ben. Act XV of 1995,

[9th June, 1956.]

An Act to provide for the Improvement of Howrall,

WHEREAS il is expedient (o make provision for the improvement and
expansion of Howrah in the manner hereinafter appearing;

AND WHEREAS il is expedient that 2 Board of Trusiees should be
constituted and invested with special powers for carrying out the objects
of this Act;

It is hereby enacted in the Seventh Year of the Republic of India, by
the Legislature of West Bengal, as {ollows;—

CHAPTER L
Preliminary.

L. (1) This Acl may be called the Howrah Improvement Act, 1956,

(2) It shall came inlo force? on such day as the State Government
may, be notification, appoint.
*(3) T extends 1o the whole of Howrah.

Yeor the Staternent of Objects and Reasons, see the Calcutra Gazente. Extravrdinary,
doicd the 5th Seplember, 1955, Pant IVA, page 1530, The Reponiof the Joint Select Camumiriee
of the West Bengal Legislature was published in the Calewita Gazeiter, Evirordinary, dated
the 22nd March., 1956, Pan IVA, page 407; for proceedings of the West Bengal Lepislalive
Asscmbly, see ihe proevedings of the meelings of the West Bengal Legisialive Assembly held
on the 20th Sepiember, 1955, and the 15th, 20th, 21s1, 23rd and 24th March, 1956; and
for procecdings of the West Bengal Legislative Council. se# the proceedings of the meetings
of the West Bengal Legislative Council held on the 4th October, 1955 and the 2|st and
28Lth March, 1956. '

*The provisions of this Act relaling to the sewage disposal scheme for the Municipality of
Howrah shatl stand repealed wilh ¢ffect [rom the daie of vesting in the Calculta Metropolitan
VWater and Sanitalion Authorily of the works relating to such scheme, vide seclion 88(2) of
lhlf:] gg'lscutla Metropalitan Water and Sanitation Autholy Act. 1966 (West Ben. Act X1
0 ).

*This Act was breught infe force with effect from the 26th January, 1957, vide Notificalion
No. 595-M. 1 A-49/56, dated the | Bth January, 1957, of the Local Self-Governient Department,
published in the Culcurta Gazerte, dawed the 24th January, 1957, Pan §, page 261.

Sub-section (3) was substityled for the ariginal sub-scetion by 5. 2 of the Howrh
Improvement (Amendment) Acl, 1995 {West Ben. Act XV of 1995). Pdor to this substitution,
the following changes occurred in onpinal sub-section (3), ramely:—

(i} the words “and the Bally Municipality” were inserted by s. 2(1} of the Howmh

Improvement (Amendment) Act 1983 {West Ben. Act XL1I of 1983}, and

(i1) the wards “1hose Municipalities” were substiluled for the words “that Municipality”

by 5.2 (2), ibid.

Short title.
COIMR G-
mentand
exient.
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[WWest Ben. Act

{Chapter I.—Preliminary—Section 2.)

Delinitions. 2. In this Act, unless there is anything rcpugnant in the subject or

-

B contexi,—

()

(®)
(c)

(d)

(e)
‘(cc)

M
()

(g)

(h)
M

“betterment fee” means the fec prescribed by section 80 in
respect of an increase in value of land resulting from the
execulion of an improvement scheme;

*“the Board” means the Board of Trustees for the
improvement of Howrah, constituted under this Act;
“building"” includes & house, out-house, stable, privy, urinal,
shed, hut, wall {other than a boundary wall not exceeding
ten feet in height) and any other structure, whether of
masonry, bricks, wood, mud, metal or any combination of
these materials, or any other material whatsoever but does
not include a tent or other portable shelter and does not also
include any temporary shed erected on ceremonial or festive
occasions;

"building line” means a line (in rear of the street alignment)
up 1o which the main wall of a building abutting on a
projected public street may lawlully extend,

“"Chairman” means the Chairman of the Board;

“Chief Exccutive Officer” means the person appointed by
the State Government o be the Chief Executive Officer of
the Board;

“Howrah” means the arca within the jurisdiction of the
district of Howrah;

“Howrah Municipal Corporation” means the Howral
Municipal Corporation established under the Howrah
Municipal Corporation Act, [980;

“improvement scheme” means a scheme falling under any
of the categorics mentioned in section 33 bul does not include
a projected public sireet or a projected public park referred
Lo in section 63;

“land" has the same meaning as in clause (a) of section 3 of
the Land Acquisition Act, 1894,

“municipal assessment-book™ means the municipal
assessmenlt-book referred (o in sub-scction (1) of section 143
of the Calcutla Municipal Act, 1923, as extended (o the
Howrah Municipality *[and the assessment list prepared for
the Bally Municipality under section 136 of the Bengal
Municipal Act, 1932, as the case may be];

'Clause (ee) was insericd by s. 3 (a) of the Howrah Improvement (Amendmeat) Act, 1995
{(West Ben, Act XV ol 1995).

*Clause {f) was substiluted for original clause by s. 3 (b), ibid. Prior1o this substitution, the
words "and the Bally Muricipality” were insened. in original clause {f}. by s. 3(1) of the
Howrah Improvement {Amendment) Act, 1983 {West Ben. Act XLITI of 1983),

*Clanse {f) was inseried by 5. 3(c) of the Howrah Improvement (Amendment) Act, 1995
{(West Ben. AcL XV of 1995).

“The words and figures within the square brackels were inserled by 5. 3(2) of the Howrah
Improvement (Amendment) Act, 1983 {West Ben. Act XL of 1987,

West Ben,
ActLVIII
of 1980,

Tof [894.

Ben. Actlll
of 1923,

Ben. Act XV
ol 1932,



The Howrall Improvement Act, 1956.

XIV of 1956.1
{Chapter 11.—The Board of Trustees.—Sections 3, 4.)

West Ben. '(ii) “Municipality” has the same meaning as in clause (38A) of
;\ﬂgg);" section 2 of the West Bengal Municipal Act, 1993;
{j) “notification’ means a notification published in the Official
Gazerte;
(k) “Secretary to the Board” means the person for the time being
appointed by the Board 1o discharge the functions of the
Secretary (o the Board;
(I} the “Tribunal” means the Tribunal constituted under sectlion
7l
(m) “Trustee” means a Mcember of the Board; and
(n} the expressions "bustee”, “drain”, “public street” and “street
alignment" have the same meaning as in clauses (4), (13),
Ben. Act XV (44) and (52), respectively, of section 3 of the Bengal
of [932. Municipal Act, 1932.

CHAPTER 1L
The Board of Trustees.

Constitniion of the Board.

3. The duly of carrying oul the provisions of this Act shall, subject
to the conditions and limitations hereinafier contained, be vested in a
Board, 10 be called, “The Trustees for the Improvement of Howrah” ;
and such Bpard shall be a body corporaie and have perpetual succession
and a common seal, and shall by the said name sue and be sued.

4. The Board shall consist of eleven Trusiees as specified below:—
(2} the Mayor of the Howrah Municipal Corporation (heceinafter
referred 1o as the Mayor);
(b) one representative of the Department of Urban
Development, Government of West Bengal;
(¢} one representative of the Finance Department, Government
af West Bengal;

'Clause (i) was inserted by s. 3(d) of the Howrah [mprovement {Amendment) Act, 1995,
{(WesLBen, Act XV of 1995).

Bection 4 was substituted for the original section by s. 4. ibid. Prior 10 this
substitution, the follawing changes occurred in griginal section 4, namely:—
(i) sub-section (1) was substituted by s.4 {a) of the Howrah lmprovement {Amendment)
Act, 1983 (West Ben. Act XLIIT of (983),
(i) insub-section (2),—
{2) the wards, brackets and letters “clauses (g), (I} and (g)” were substiluled for
the words, brackels and teiters “clauses (c) and (d)™ by s. 4(b)(i). ibid., and
(b) the words ™. the Chairman of the Bally Municipality” were inserted by
5. 4(b)(in), ibid., and
(iii) in sub-seclion (3),—
(a) the words, brackets and leliers “clauses (), (f) and {g)" were substituted forthe
words, brackets and letiers ““clavses (¢) and (d)” by s. d(cHi), ibid.. and
{(b) the words “or such Commissioner of the Baliy Municipality” were insered by
s. 4{c)(ii). ibid,

721
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{(Chapter II.—The Board of Trustees.—Sections 44, 5.)

{d) onc official of the Calcutia Metropolitan Development
Authority ta be appointed by Lhe State Government;
(¢) the Chicf Execulive Officer;
{f) [ive persons to be appointed by the State Government;
(g) the person appointed by the Siate Governmenl to be the
Secretary of the Board, who shall be the Member-Secretary:
Provided that when an order af supersession of the Howrah Municipal
Corporation has been made under the Howrah Municipal Corporation
Act, 1980, and is in force, i1 shall be competent for the State Government
1o nominaie in place of the Mayer a person having special knowledge or
experience in Municipal administration.

'4A. [(Cousritution of the Board von appoimmient af Executive
Officer for Howralh Municipality under scction 67A of the Bengal
Municipal Act, 1932.)—Omitted by 5. 5 of the Howralt Improvement
{Amendnrent) Act, 1983 (West Ben. Act XLII of 1983).]

5. (1)} A pcrson shall be disqualified for being appointed
b * * * a Trustee if he— )

{a) hasbeen convicted and sentenced by any Court for an offence
punishable with imprisonment for a period of not less than
six months; or

(b) ts an undischarged insolvent; or .

(c) holds any office or place of profil under the Board; or

(d) has, direcily or indirectly, by himself, or by any pariner,
ewnployer or emplayee, any share or interest in any contracl
or employment with, by, or on behalf of, the Board; or

{e) is adirector, or a sceretary, manager or other salaried officer,
of any incorparated company which has any share or interest
in any contract or employment with, by, or on behalf of, the
Board.

{2) But a person shall not be disqualified as aforesaid or be deemed
{c lrave any share or intereslin such centract ar employment as aforesaid,
by rcason only of his having a share or interest in—
(i) any sale, purchase, lease, or cxchange of land, or any
agreement for the same; or
(ii) any agreement lor the loan of money, or any security for the
payment of moncy only; or
(iii) any newspaper in which any advertisement relating to the
affairs of the Board is inseried; or

'Scetion 4A was inseried by s, 2 of the Howrah Improvement (Amendment) Act, 1969
(West Ben, Act XV1Tof 1969).

*The wards “orelkecled” were omitted by s. 5 of the Howrah Improvement (Amendment )
Are 1005 fAlacs Ran Act YV Al 1008

West Ben,
Act LV
of 1980.
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(Chapter I—The Board of Trusices.—Sections 6-9.)

{iv} the occasional salc 10 the Board, 10 a value not exceeding
two thousand rupees in any one financial year, of any article
in which he rades;

or by reason only of his having a share or interest, otherwise than as
director, or secrelary, manager or other salaried officer, in any incorporated
company which lias any share or interest in any contract or employment
with, by, or on behall of, the Board.

(3) The State Government may, if it thinks fit, remove by an order
the disqualification mentioned in clause {a) of sub-section (1) and shall
do so if, in the opinion of the State Government, the offence dees not
involve moral wrpitude.

6. (1) The State Government shall appoint, by netification,
[Mayor] 10 be the Chairman of the Board.

2% = * * * * #* *

7. %1} The Chairman shall receive such monthly ‘[honorarium or
allowance] as may be fixed by the State Governmeni.

LE S * F* L3 * * * *

S * *® * * % * e

Sk * * = * * = *

8. Nothing in section 6 shall be deemed to prevent the Stale
Government from appoinling a salaried officer to be the Chairman of
the Board in addition to his own duties as a lemporary measure, in
which case such Chairman shall reccive in addition to his pay such
allowances as the State Government may fix but shall not be entitled to
receive the *fhonorarium or allowance] mentioned in section 7.

9. (1) The State Government may, afier consultation with the Board,
grant leave of absence (o the Chairman, or depute him to other duties,
for such period as it thinks fit.

The word wilhin the square brackets was subsiiluted for the words “a person™ by s. 6(a) of
the Howrah Improvement (A mendment) Act, [995 (West Ben. Act XV of 1995).

*Sub-section (2) was omilted by s, 61b), ibid.

*Sub-seclion (1) was substituted for the orginal sub-section by 5. 6 ol the Howrah
Improvement (Amendment) Act, 1983 (West Ben. Act XLII of 1983).

“The words within Lhe square brackets were substituled for the word “Salary” by s. 7{a) of
the Howrah Iniprovement {Amendment) Act, 1995 (West Ben, Acl XV of 1995).

*Sub-sections (2). (3 and (4) were omitled by s, 7(b), ibid.

“The words within 1he square brackets were  substilwed for the words “Salary and
allwancrs” hwee B ihid

Appainiment
of

Chairman

of the Boanl.

Remunera-
son ol
Chairman.

Temperary
appointment
aof a salaried
officeras
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Leave of
abscnce or
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(2} The allowance (if any) to be paid 1o the Chairman while absent
on leave or deputarion shall be such amount, not exceeding his
‘[honorartum or allowance under sub-seclion (1) of section 7,] as may be
fixed by the Staie Government;

Provided that, if the Chairman is a servanl of the State Government,
the amount of such allowance shall be such as he may be entitled 1o
under the conditions of his service under the Government relating to
transfer to foreign service.

Appoint- 10. (1) When the Chairman js granted leave of absence or deputed
L’}"a"":‘“;; to other dutics or when the post of Chairman falls vacant by reason of
Chairman. his dealh, resignation or remaval or otherwise, the State Government
.may appoint a person to act as Chainman for such period as it thinks fit.
- (2) The salary and house-rent and conveyance allowance (if any) of
any person appolated to act as Chairman shall be fixed by the State
Government ** * * * *
(3} Any person appointed to act as Chairman shall exercise the
powers and perform the duties conferred and imposed by and under this
Act on the Chairman, and shall be subject to the same liabilities,
restrictions and conditions as the Chairman. i
Leave of 11. The Board may permil any Trustee, other than the Chairman
2:’,:::1 ceaf * * * * *, to absent himself from meetings of the Board
Trustees. for any period not exceeding six months.
gg:a;:;lno;r 12. (1) If & any time it appears to the State Government that the
Trustees, Chairman has been guilty of any misconduct or neglect in Lhe discharge

of his dutics or has shown himself 1o be otherwise unsuitable for the
office, which renders his removal expedient, it may, after giving him an
opportunity of showing cause againsi the proposed action, declare, by
nottfication, that he shall cease to hold office as the Chairman.
(2} The S1ate Government may, by notification, declare that any
Trustee shall cease 1o be a Trusice if—
(a) he has acted in conwravention of section 20, or
(b) he has been absent from, or is unable (0 attend, the mectings
of the Board for any period exceeding six consecutive
months, or

'The words, [igures and brackets within the square brackels were substituled forthe word
I%ﬂél%? by 5. 9 of the Howrah Improvement (Amendment) Act, 1995 (West Ben, Act XV of

*The words and figure “subject Lo the provisions of section 7~ were omitted by s. 10, ibid,

*The words “or the Chairman of Lhe Bally Municipality” were fitstinserted by 5. 7 of the
Howrah Impravement (Amendment) Act, 1983 (West Ben. Act XLIII of 1983). Thereafter,
the words “or the Chairman of the Howrah Municipality or the Chaipman of the Bally
Municipality™ were omitted by s. 11 of the Howrah Improvement (Amendment) AcL, 1995
{West Ben, Act XV ol 1995),
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(c) he has, without the permission of the Board, been absent
from the meelings of the Board for any period exceeding
three consecutive months, or

(d) he is a salaried scrvant of the Government, and if his
continuance in offlice as a Trustee is in the opinion of the
Swate Government vndesirable, or

(e) in the opinion of the State Governmment he has become
incapable of acting as a Trustee or has so abused his position
as a Trustee as to render his cantinuance as such detrimental
to the public inlerest:

Provided that when the State Government proposes to take action
under this sub-section, an opportunity of showing cause against the
proposed action shall be given to the Trusiee concerned, and when such
action is [nken, the reasons therefor shall be placed on record.

(3) The Stawe Government shall, by notification, declare that a Trusiee
shall cease to be a Truslee—
(i} if he incurs any of the disqualifications mentioned in

section 5 aficr his appointment or election, as the case may

be, as a Trustee; or
1x * * * * *

13. If any Trustee be permitied by the Board to absent himself from  Fillingof

) . . . al

meetings of the Board for any peried exceeding three months or if any sis@"mﬁ

Trustee, ** * * * * ® *  dies, or resigns the incertain
i L

office of Trustee, or ceascs 1o hold the office of Trustee in pursuance of a
notification published under section [2, the vacancy shall be filled by a
fresh appointment or election, as the case may be, under section 4.

314. The term of office of the Trusiees, other than the Chairman, Termof

office ol
shall be three years. Trustess.

'Clause (i1) was omitted by 5,12 of the Howmh Improvernem (Amendment) Act, 1995
{West Ben. Act XV ol 1995).

*The words “or of the Bally Municipalirty’ were [irst inscricd by s. 9 of the Howmh
Improvement (Amendment) Act, 1983 (West Ben. Act XLII of 1983). Therealier, the words
“other than the Chairman of the Howmh Municipality or af the Bally Municipality” were
og19ils|cd by s. 13 of the Howmh Improvement (Amendment) Act, 1995 {West Ben. Act XV of
1995). )

Section 14 was substiluted for original section by s.14, ibid. Prior wo this substitution,
there occurred following changes in original section 14, namely:—
(i) the words “or the Chairman, Bally Municipality™ wereinseried by s. 10{a) of the
Howrah Improvement (Amendment) Act. 1983 (Wesl Ben. Act XL of 1983),
and

{ii) thewords, brackels and letters “clause (e) orclause (f) orclause {g)"’ were substiruted
forthe words. brackels and letlers “clause {c) or ¢lause (d)" by 5. LO(hY, ihid,
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Conduci of business.

15, The Board shall meet, and shall, from time to time, make such
arrangements with respect to the place, day, hour, notice, management
and adjournment of their meetings, as they may think fit, subject to the
following pravisions, namely:—

(a) an ordinary mecting shall be held once at least in every
month;

(b) the Chairman may, whenever he thinks fit, and shall upon
the wrilten request of not less than two other Trustees, call
a special meeting;

{&) 1he Chairrnan shall attend every meeting of the Board unless
absent on leave or prevented by sickness or other reasonable
cause;

'(d) one-half of the existing number of the Trustees shall make
a quorem for transaclion of business at any mecling:
Provided that no quorum shall be necessary for an
adjourned meeting;

(e} every meeting shall be presided over by the Chairman and
in his absence by a Trustee chosen by the members presem
to preside over the meeting;

(I} all questions shall be decided by a majority of votes of the
Trustees present, the person presiding having a second or
casling vote in all cases of equality of voles;

(g) if a poll be demanded, the names of the Trustees voting,
and the nalure of their votes, shall be recorded by the person
presiding;

(h} minutes of the preceedings of cach meeting (1ogether with
the names of the Trustees present) shall be recorded and
such minutes shall be read and signed at the ncxl meeling
by the person presiding at such meeting and shall be open
lo inspection by any Trustee during office hours.

16. (1) The Bouard may associate with themselves, in such manner
and for such period as may be prescribed by rules made under section
149, any person or persons whose assistance or advice they may desire
in carrying om any of the provisions of this Act.

(2) A person associated with themselves by the Board under sub-
section {1} for any purpose shall have a right 1o take part in the discussions
of the Board relative to that purpose, but shall not have a right to vote at
a meeling of the Board, and shall not be a member of the Board for any
other purpose.

'Clause (d) was substituted [or the oniginal by s. Il of the Howrah Improvement
(Amendment) Act, 1983 (Wes1 Ben. Act XLHI of 1983).
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(Chapter 1L.—The Board of Trustees.—Sections 17, 18.)

17. (1) The Board may {rom lime to lime appotnt Commiltees
consisting of such perscns of any of the following ¢lasses as they may
think fit, namely,—

(i} Trustees,
{(ii) persons associated with the Board under section 16,

(iii} other persons whose assistance or advice the Board may
desire as members of Commitlees:

Provided Lhat no Commiltee shall consist of less than three persons.

(2) The Board may—

(a) refer to such Committees, for inquiry and report, any matter
relating to any of the purposes of this Act, and

(b) delegate to such Committees, by specific resolution, and
subject to any rules made under section 149, any of the
powers or duties of the Board.

(3) The Board may at any Llime dissolve, or, subject to the provisions
of sub-section (1), alter the constitution of, any such Commitee.

(4) Every such Commiltee shall conform to any instructions given,
to them from time to time by the Board.

(5) All proceedings of any such Committee shall be subject Lo
confltrmation by the Board.

18, (1) Committees appointed under section 17 may meetl and
adjourn as they thirk proper; but the Chairman may, whenever he thinks
fit, call a special meeting of any Commitiee, and shall call a special
meeting of any Committee upon the written request of not less than two
members thereof,

(2) Every meeling of a Commiltee shall be presided over by the
Chairman, if he is a member of the Commiitee, but, if he is not a member
of the Commiutee or if he, being a member of such Commitiee, is absent
from such meeting, the meeting shall be presided over by such member
ol the Commillee as may be chosen by the members present.

'(3) One-hall of the number of the members of the Committee shall
make a quorem for transaclion of business at any meeting:

Provided that ro querum shall be necessary for an adjourned meeting.

(4) All questions at any meeling of a Commitiee shall be decided by
a majority of votes of the members present, the person presiding having
a second or casting vole in all cases of equality of voles.

'Sub-section (3} was substituied for the eciginal sub-section by s. 12 of the Howrah
Improvement (Amendment) Acr, 1983 {West Ben. Act XLIII of 1983).

727

Constiluticn

[unctions of
Canyniltees,

Meerings of
Committees.



728 The Howral improvement Aci, 1956,
[West Ben. Act
(Chaprer II.—The Board of Trustees—Sections 19, 20.)

Feees for 19. Subject to the rules made under section 148 in this behalf, every
attendiince . \ .

at Trustee (other than the Chairman) and every persen associaled with the
meelings. Board under section 16 shall be enlitled to receive a fee of [ filly rupees],

and every member of a Commiltee a fee of *[iwenty-five rupees], for
attending a meeting of the Board or 2 Committee at which business is
transacted:

Provided that a person who is a salaried servant of the State or the
Central Government shall not be entitled to receive any fee as aforesaid.

Trustees and 20. (1) A Trusieec who—

associaled

il;ﬂmgmo" (a) has, direculy or indircctly, by himself or by any partner,

OArd ar any - .
Cummillce) employer or employee, any such share or interest as is
“$ Lo take described in sub-seclion (2) of section 5, in respect of any
n

gm'\c(hngq maller, of

inwhich i . i

they ang (b} has acted professionally, in relation to any matier, on behalf

personally : : .

nerested. of any person having therein any such share or interest as
aforesaid,

shall not vole or take any other part in any proceeding of the Board or
any Committee relating to such matier.

(2) If any Trustee, or any person associated with the Board under
section 16, or any other member of a Commiitee appointed under this
Act, has, directly or indirectly, any beneficial interest in any land situated
in an area comprised in any improvement scheme framed under this
Act, or in an area in which it is proposed (o acquire land for any of the
purposes of this Act,—

(i) he shall, before taking part in any proceeding at a meeling
of the Board or any Committee relating 1o such area, inform
the person presiding at the meeting of the nature of such
interest,

(ii) he shall not vole at any meeting of the Board or any
Commitlee upon any resolution or question relating to such
land, and

(iii) he shall not 1ake any other part in any procecding at a
meeting of the Board or any Committee relating to such
area if the person presiding at the meeting considers it
incxpedient that he should de so.

'The words within the square brackels were substiluted for the words "twenty rupees” by
ngm' of the Howrah Improvement (Amendinent Act, 1983 (West Ben. Act XLIII of
3.
*The words wilhin the square brackels were substituted for the words “ten rupees™ by
5. 13(2). jbid.
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120A. The Board may, on behalf of any person or the State
Government, execute any work or render any service, not being a work
or service which is inconsistent with the provisions of this Act, in any
arca to which this Act applies on such terms and conditions as may be
ageeed upan between the Board and such person or the State Government,
as the case may be:

Provided that when any work is excculed or any service is rendered
on behalf of any person, no such work shall be executed or services
rendered cxcept with the previous sanction of the Stale Government,

21. The Board may perform all such work and enter into and perform
all such contracts as they may consider necessary or expedicnt [or carrying
oul any of the purposes of this Act.

22, (1) Every such contract shall be made on behalf of the Board by
the Chairman:

Provided that—

(1) a contract involving an expenditure exceeding *[fily
thousand rupees] shall not be made by (the Chairman without
the previous sanclion of the Board; and
a contract involving an eapenditure excecding [iwenty-five
lakhs of rupees] shall not be made by the Chairman without
the previous sanction of the Board and of the State
Government,

(2} Every estimate for the expenditore of any sum for carrying oul
any of the purposes of this Act shall be subject to the approval of the
authority who is empowered by sub-section (1) 1o make or sanclion the
making of a conlract involving the expenditure of a like sum.

(3) Sub-scctions (1) and (2) shall apply to every variaiion or
abandonment of a contract or esimate, as well as Lo an original contract
or cslimale.

(b)

23. (1) Every contract made by the Chairman on behalf of the Board
shall be entered into in such manner and form as would bind the Chainnan
if such contract were made on his own behalf, except that the common
seal of the Board shall be used (where necessary); and every such contract
may in the like manner and form be varied or discharged.

'Section 20A was inserted by s. 3 of the West Bengal Improvement Laws (Amcndment)
Acl, 1972 (Wesl Ben, Act VIll of 1972).
*The words within Lhe squar: brackets were substituted [or the words “three thousand rupess™
?5353 14{1) of the Howrah Improvemeat {Amendment) Act, 1983 (West Ben. Act XLII of
)' .
*The words within the square brackets were substituted forthe words “one lakh of rupees™
by s. 14(2), ibid,
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{Chapter i, —The Board of Trustees.—Section 24.)

{2) Every contraci for the execution of any work or the supply of any
materials or goods which will involve an expenditure exceeding '(five
thousand rupees] shall be in writing, and shall be sealed.

(3) The common seal of the Board shall remain ia the custody of the
Secretary to the Board, and shall not be affixed to any contract or other
instrument except in the presence of a Trustee {other than the Chairman),
who shall atlach his signature 1o the contract or instrument in token that
the same was scaled in his presence.

(4) The signature of the said Trustee shall be in addition to the
signalure of any witness to the execution of such contract or instrumnent.

{3) A contract not exceuted as provided in this section shall not be
binding on the Board.

Tenders. 24. (J)) The Board may delermine cither generally for any class of
cases or specially for any particular case whether a work should be
execuled by cuniract or otherwise.

{2) When itis decided to cxccule a work by contract or purchase any
materials or goods and the expenditure involved in such execution or
purchase is estimated to exceed *[five thousand rupees] the Chairman
shall, at least seven days before entering into such contract or making
such purchase give notice by advertisement in the local newspapers
tnviting tenders for the same:

Provided that the Board may, at the instance of the Chairman and
with the sanction of the State Government, for reasons 1o be recorded in
the proceedings, authorise the Chairman to enler into a contract without
inviting tenders:

Provided further 1that every contract made by the Chairman involving
an expendilure exceeding Y[N1fty thousand rupees) shall'be reporled by
the Chairmnan 1o the Board within fifteen days alter it is made.

(3) Incvery caseinvolving an expenditure exceeding *[[ilty thousand
rupees] in which lenders are invited, the Chairman shall place before
the Board the specifications, conditions and estimates and all the tenders
received, specilying the pariicular ender (if any} which he proposes to
accepl.

"The words wilhin the squan: brackets were substicuted far (he words onc thonsand rupees™
by s. |5 ol1he Howmh Improvement { Amendment) Act, 1983 (West Ben. Act XLI1of 1983).

TThe words within the square brackets were subsiituled for the words “'one thousand rupees™
by s. & (2)i), ihid.

*The wards within the square brackels were substituted for the words “one thousand rupes
and rot cxceeding three thousand rupees” by s, 16 (a)(i), ibid.

*The words within the squanc brackels were substiluted (or the words “three thousand rupees”
by s. L&{b), ibid.
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(4) In every case in which the aceeptance of a tender would involve
an expenditure exceeding [twenty-five lakhs of rupees] and the Board
propose 1o accepl a tender which is not the lowesl tlender recetved, they
shall submit to the State Government the specifications, condilions and
estimates and all the 1enders received, specifying the particular tender
which they propose to accept with the reasons for such proposal.

(5) Neither the Board nor the Siale Government shall be bound to
sanction the acceplance of any tender which has been made; bui the
Board, or the Stale Government, as the case may be, may sanction the
acceplance of any of such tenders which appears 1o them, upon a view of
all the circumstances, 1o be the most advantageous, or may direct the
rcjection of all the tenders submitled Lo them.

25. The Chairman shall take sufficient security for the due  Security for

. . i . 3 performance

performance of every contracl involving an expendilure exceeding *[five ;- = -
thousand rupees},

26. (1) The Chairman shall forward o the Stale Government acopy  Supplyof
of the minutes of the proccedings of each meeting of the Board, within gn"g“m"ls
icn days [rom the date on which the minutes of the proceedings of such information
meeting were sipned as preseribed in clause (h) of seetion 15. (01he State

(2) If the State Geovernment so direcis in any case, the Chainman
shall forward to it a copy of all papers which were laid before the Board
for consideration at any meeting.

(3) The Stale Governmenl may require the Chairman to fummish it
with—

(a) any return, statement, estimale, slatistics or other
information regarding any matter under the control of the
Board, or

(b) a rcporl on any such matter, or

(c) acopy of any document in the charge of the Chairman.

Officers and servants.

27. The Board shall [rom time (o time preparc and maintain a  Statement of
statement showing— strengih and
(a) the number, designations and grades of the officers and  tionofsiaff.

scrvants (other than employees who are paid by the day or
whose pay is charged Lo temporary work) whom they
consider it necessary and proper to employ for the purposes

of this Act,

"The words within the square brackets were substituted for the words “one lakh of rupees”
by 5. 16{c) of thc Howrah linprovemenl (Amendment} Act, 1983 (West Ben. Act XLIT
of 1983}

“The words within Lhe sguare brackets were substituled for the words “one thousand rupees™
by =, 17, ibid.
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{b) the amount and nature of the salary, fees and allowances 10
be paid to each officer and servant, and

(c) the contributions payable under scction 155 in respect of
cach such officer and servani,

28. The Board shall {from time to lime make rules—

(a) fixing the amount and nature of the security 1o be furnished
by any officer or servant of the Beard from whom it may be
deemed expedient to require securily;

(b) forregulating the grant of leave of absence, leave allowances
and acting allowances to the officers and servants of the
Board;

‘(c) forestablishing and maintaining a provident or annuity fund,
for compelling all or any of the officers or servants of the
Board (ather than any secvant of the Government in respect
of whom a contribution is paid under section 155) to
contribute 1o such fund, at such rates and subject to such
condilions as may be prescribed by such rules and for
supplementing such coatribulions out of the funds of the
Board;

(d) for regulating compassionate allowance and gratuitics ta
offlicers and servants of the Board and families of deceased
officers and servants;

(e} prescribing the qualifications for employment as officers and
servants under the Board; and

{f) for regulating the conduct of officers and servants of the
Board:

Provided that a servant of the Government employed as
an officer cr servant of the Board shall not be entitled to
leave or leave allowances otherwise than as may be
prescribed by the conditions of his service under the
Government relating to transfer to foreign service.

29, Y1) Subject 1o any direcclions contained in any staiement
prepared under section 27 and any rules made under section 28 and for
the time being in force, the power of appointing, promaiing and granting
leave to officers and servants of the Board, and reducing them in rank or
suspending or dismissing them from service for misconduct, and
dispensing with their services for any reason ather than misconduct,
shall be vested—

{a} in the case of officers and servants whose monthly salary
does not exceed *fseven hundred and fifty rupees]—in the
Chairman, and

!Section 29 was renumberd as sub-section (1) of that section by s. 18 of the Howrah
Improvement (Amendment) Ace, 1983 {West Ben. Act XL 11 ol 1983},

*The words within the square brackets were substituted [or the words “twa bundred rupees™
by s. 1801 )a). ibid.
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(b) in other cases—in the Board:

Provided thal any officer or servant in receipt of a monthly
salary exceeding '{five hundred rupees] who is reduced in
rank, suspended or dismissed from service by the Chairman
may appeal to the Board, whose decision thereon shall be
final:

*Provided furihier that the Chairman or the Board, as the
case may be, may, with the previous sanction of the State
Government, place an officer or servant under suspension
where a diseiplinary proceeding or a departmental enquiry
against the officer or the servant is contemplated or is
pending or where a case against such officer or servant in
respect of any criminal offence js under investigation.

*(2) Nowwithstanding anything contained in sub-section (1), the State
Government shali have power to appoint any person who is or has been
in the service of the State Government 1o any pos! of the Board carrying
a monthly salary exceeding one thousand and five hundred rupees:

Provided that the person so appointed shall be under the administrative
control of the Chairman.

30. (a) Allstatements prepared under section 27,so far as (hey relale
to offtcers carrying a salary of more than “[one thousand and five hundred
rupces] per mensem,

(b) all rules made under clause (b), clause {c), clause (d), clause
{e), or clause (f) of section 28, and

(c) all orders passed by the Board *[under sub-seclion (1) of
section 29], and relating to any officer appointed to hold an
office cartying a salary of more than ‘[one thousand and
five hundred rupees] per mansem, except grders granting
leaveto™ * * & # # apygych olfweer,

shall be subject ta the previous sanction of the Statec Governmeent,

31. The Chaiman shall exercise supervision and control over the
ac(s and procecdings of all officers and servants of the Board; and, subject
to the forepoing sections, shall dispose of all questions relating to the
service of the said officers and servanmts, and their pay, privileges and
allowances,

'The words willin the square brackets were substituted for the words “one hundred rupees”

lg;}l 8(1){b} of the Howmh Improvemens [Amendment) Act, 1983 (West Ben. Acl XL of
).

*The proviso was added by s. 18{1)(c), ibid.

*Sub-section (2) was inseried by s. 18(2). tbid.

“The words within Lhe squane brackets were subsiituled for the wonds “one thousand rupees™
by s, 19(1), ibid.

*The wordy and figunes within the square brackets were substituted far the wards and
figures “untder seclion 297 by s, [9(2)a), ibid.

“The words within the square brackets were substituted for the words “onc thousend rupees™
by s. 19(2)1b}, ilnd.

"The wonls ™, prsusoendine * were amilted hv ¢ 190200y ihid
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[West Den. Act

{Chapter H.—The Board of Trustees.—Section 32.—Chapter I1{—
Improvement Schemes—Section 33.)

32. (1) The Chairman may, by general or special order in writing,
delegate to [the Chief Execulive Officer] any of the Chairman’s powers,
duties or functions under this Aect or any rule made hercunder, except
those conferred or imposed upon or vested in him by sections 15, 18, 26,
117, 121, 125, 127 and 161:

Provided as follows:—

{a) the Chairman shall not delegate his power under scclion 22
1o make on behalf of the Board any contract involving an
expenditure exceeding *[five thousand rupees];

Ik R £ d * * * * *

I * * w * * * #*

(2) The exercise or discharge by 3[the Chief Executive Officer] of
any powers, duties or functions delegated to him under sub-section (1)
shall be subject to such conditions and limitations (if any) as may be
prescribed in the said order, and also 1o control and revision by the
Chairman.

CHAPTER IIL

Improvement Schemes,

33. (1) The Board shall, as soon as may be alter the coming into
force of this Act, frame a sewage disposal scheme for Howrah and
undertake all works and incur all expenditure necessary for carrying il
into effect; and may from time to time extend and add to the size of the
scheme.

(2} The Board may, subjcet to the provisions of this Act, undertake
any work and incur any expenditure for the improvement and development
of the area to which this Act applies by framing and executing an
improvement scheme of one of the following types or 2 combination of
any two or more of such types or of any special fealures thercof, as may
be necessary {rom time to time, namely;:—

(a) a general improvement scheme;
{b) a sireel scheme;

(¢} a busree improvemenl scheme;

(d)} a re-housing scheme; and

(e) a housing accommodation scheme.

"The words within the square brackets were substituted for the words "any officer of the
Board” by s. 15(a) of the Howrh Improvement (Amendment) Act. 1995 (West Ben. Act XV
ol 1993),

*The words within the square bruckets were substituted for the words onc thousand rupees™
by s. 20{[) of 1he Howrah Improvement (Amcndment) Act, 1983 (West Ben, Act XLIIT of
1983).

*Clauses {a) and (b) were omilted by s. 20(2), ibid.

*The words within the square brackets were substituted lor the words “any officer” by
¢ 15k nf 1he Howrmh Tmnmvement fAmendmianiy At 1008 (Wact Run Act YV A 1008
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The Howralt Improvemenr Act, 1956.

{Chapter 1TL—Dnprovement Schemes.—Sections 34, 35.)

34. When framing an improvement scheme under sectior 33 in
respecl of any area regard shall be had to—

(2}

(b)

()

35, (D)

the nature and the conditions of neighbouring areas and of
Howrah as a whole;

the several directions in which the expansion of Howrah
appears likely lo take place; and

the likehood of improvement schemes being required for
other parts of Howrah.

An improvement scheme mentioned in section 33 may

provide for all or any of the following matters, namely—

(M)

(i1)

(iii)

(iv}

v}

(vi)

(vi1)
(viii)

{ix)
(x)

the acquisition by the Board of any land or other property in
the area comprised in the scheme or required for or affected
by the excculion of the scheme;

the laying out or relaying out of the land comprised in the
scheme;

the demolittop, alleration or reconstruction af buildings or
portons of buildings situated on the land which it is proposed
Lo acquire in the said area;

the construction of any building which the Board may
vonsider necessary o erect for carrying out any of the
purposes of this Act;

the laying out. construction or alteration of streets (including
bridges, causeways and culverts, if required), and the
levelling, paving, melalling, flagging and channclling of
such streets and the planting of ower bushes or trees on
the sides of such sireets;

the sewering ond draining of such streets and the provision
therein of waler, lighting and other sanitary conveniences
ordinarily provided in municipalities;

the raising, lowering or levelling of any land in the arca
camprised n the scheme;

the provision of accommodation for any class of the
inhabitants;

the provision of facililies for communication;

the formavon and retention of apen spaces, gardens, parks,
pPaygrounds, lakes, etc., and the provision therein of athletic
tracks, recreation buildings and olher necessary aids to field
or aquatic sports, arboriculture and any other object which
the Board consider desirable to provide for enhancing the
beauty of the area or the enterlainment of the public;
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{Chapter Hl.—Improvement Schemes.—Secrions 36-38.)

{xi) controlling the use of land developed by the Board by zoning
or reserving areas exclusively for specilic purposes;

(xi1) any other matters consistenl with the provisions of this Act
which the Board may think fit,

(2) In addilion to any of the provisions mentioned in sub-section
(1), the sewage disposal scheme mentioned in sub-section (1} of section
33 may provide for the construciion of oulfall works, pumping plants
and sewage treatment and disposal works together with the construction
of such sewers and outfall channels as may be necessary for bringing the
sewage into the pumping plants and discharging the cffluents.

36. When arcas are exclusively reserved for specilic purposes under
clause (xi) of sub-seclion (1) of section 35 it shall be the duty of the
Commissioners of the Municipality within whose jurisdiction the arca is
situate to prohibit and prevent their use in violation of such purposes.

37. Whenever it appears 1o the Board, whether upon an official
representation made under section 38 or without such representation,—
(a) that any buildings in any area which arc used as dwelling
places are unfil for human habhalion, or
{b) that danger to the health of the inhabitants of any area or of
a neighbouring area is caused by—

(i) the narrowness, closeness and bad arrangement and
conditions of streets or buildings or groups of buildings
in such area, or

(ii) the wantoflight, air, ventilation or proper conveniences
in such arca, or

(iii) any ather sanitary defects in this area, or
(¢) thatany area is undeveloped or has been developed without
asatisfactory plan or design and that it is necessary to develop
or re-develop it on a better plan after incorporating all or
some of the improvements mentioned in sub-scetion (1) of
section 35,
the Board may pass a resolution to the eflect that a gencral improvement
scheme as mentioned in sub-section {2) of section 33 oughl to be framed
in respect of such area and may then proceed 1o frame such a scheme.

38. (1) An official representation referred to in section 37 may be
made by the '[Councillers of the Howrah Municipal Corporalion or of
any Municipality of Howrah]—

(a) of their own motion; or

(b} on a written complaint by the Health Officer of the
[(Howrah Municipal Corporation)} or of the Bally
Munricipality]; or

'The words "or of the Bally Municipalily”™ were first insened by s. 21(1) af the Howrah
Improvement (Amendment) Act, 1983 (West Ben. Act X111 ol 1983). Thereafier, the words
within the square brackels were substituled for the words "'Commissioners af the Howrh
Municipalily or of the Bally Municipality” by 5. 16 (a){i) of the Howrah Impravement
{Amcndmcent) Act, 1995 (West Ben. Act XV of 1995).

*The words “or of the Bally Municipality” were Iirst inserted by s. 211 of the Hawrah
Improvement (Amendment) Act, 1983 (Wesi Ben. Act XL of 1983}, Therealter, the words
within the firs1 brackets were substiluted Jor the words “Howrah Municipality” by s. 16 {a){ii)
of the Howrah [mprovement { Amendment) Act, 1955 {Wesi Ben. Aot XV of [995),
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XV of 1956.]
(Chaprer Hi.—Improvement Schemes.—Section 39.)
(c) in respect of any area comprised in a municipal ward,—on
a wrillen complaint signed by Lwenty-five or more residents
of such ward who are liable to pay either the owner's share
or the occupier’s share of the consolidated rate leviable under
Ben. Act il the Calcunta Municipal Act, 1923, as extended Lo the
ol 1923,

Howrah Municipalily '[or of the Bally Municipality.]

{2) If the *[{Councillors of the Howrah Municipal Corporalion or of
any Municipalily of Howrah,) as the case may be,] decide not 1o make an
official represeniation on any complaint made (o them under clause (b)
or clause (c), they shall cause a copy of such complaint to be sent to the
Board, with a statement of the reasons for their decision.

39. (1) The Board shall consider every official representation made
under section 38 and, il salisfied as to the comrectness thereof and o the
sufficiency of their resources, shail decide whether a general improvement
scheme to carry such representation into effect should be framed forthwith
or not, and shall forthwith intimate their decision to the *[(Councillors
of the Howrah Municipal Corporation or of any Municipality of Howrah,)
as the case may be). :

(2) If the Board decide thal i1 is nol necessary or expedient o frame
a general improvement scheme forthwith, they shall inform the
[(Councillors of the Howrah Municipal Corporation or of any
Municipality of Howrah,) as the case may be,] of the reasons {or their
decision.

{3) 1f the Board fail, for a period of six months after the receipt of
any official representation made under section 38 to intimate their decision
thereon to the *[(Councillors of the Howrah Municipal Corporation or of
any Municipality of Howrah,) as the case may be,] orif the Board intimate
to the *{(Councillors of the Howrah Municipal Corperation or of any
Municipality of Howrah,) as the case may be,] their decision that it is not
necessary or expedient to frame a general improvement scheme forthwith,
the 2[(Councillors of the Howrah Municipal Corporation or of any
Municipality of Howrah,) as the case may be,] may, if they think fit,
refer the matter to the State Government.

'The words within the square brackels were inserted by s. 21(1) ol the Howrah Improvement
(Amendment) Act, 1983 (West Ben. Act XL1I of 1983).

“The words “‘or of the Bally Municipality. as the case may be.” were first inserted in section
38(2).39(1), 39(2) and 39(3) by ss5. 21{2}, 22(a). 22(b) and 22(c). respeclively, of the Howrah
Tmproveinent (Amendment) Act, 1983 (West Ben, Acl XL of 1983). Therealler, the words
within the first brackets were substituled for the words “Commissioners of the Howrah
Municipality or of the Bally Municipality” in the aforesaid sections, by ss. [6(b), 17{a), I'7(b)
and 17(c), respectively, of the Howmh Improvement (Amendment) Act, 1995 (West Ben, Act
XV ol 1995).
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{4) The State Government shall consider every reference made to il
uader sub-section (3), and

(a) il it considers thai the Board oughl, under all the

circumstances, to have passed a decision within the period

mentioned in sub-secion (3}, shall direcl the Board to pass a

decision within such further period as it may think
reasonable, or

(b} ifitconsiders thaticis, under all the circumnstances, expedient

that a scheme should forthwith be framed, shall direct the

Baard (o proceed forthwith to frame a scheme.

{5) The Board shall comply with every direction given by the State
Government under sub-section (4).

40. Whenever the Board are of opinion that, for the purpose of—
(a) providing buitdtng-sites, or
(b remedying defective ventilation, or
(c) creating new, or improving existing, mecans of communica-
tien and facilitics for raffie, or
(d) afferding better facilitics for conservancy,

iLis expedient Lo lay out new sireeis or o alter existing streets (including
bridges, causeways and culverts), the Board may pass a resolution 1o
tha effect, and shall then proceed 1o frame a street scheme for such area
as they may think fit.

41. No street laid out or alicred by the Board shall be of less width
than—
(a) forty feet, if the street be intended for carriage traffic, or
(b) twenty feet, if the street be intended for foot traffic only:

Provided as follows:— )

(i) the width of an existing street need nol be increased Lo
the minimum required by this section, if the Board
consider it impracticable to do so;

(ii) nolhing in this section shall be deemed to prevent the
Board [rom laying out service passages for sanilary
purposcs of any width less than twenty feet.

42. (1) Whenever it appears to the Board that the condition of a
bustee is insanitary or attended with risk of disease o the persons residing
within the area or in the neighbourhood of such bustee by reason of the
manner in which huts and other buildings are constructed or crowded
together or of want ¢f drainage, sewerage or warter-supply or of the
impracticability of scavenging or from any other cause, they may depute
an officer or officers Lo inspect and carry oul survey of the area and to
submit a report
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(2) If the Board are satisfied on receipt of such report or otherwise :
that the condition of the fustee is as menlioned in sub-section (1), they :
may pass a resolution 1o that effect and shall then proceed to [rame a
scheme for the improvement of such area.

(3} A scheme prepared under sub-section (2) shall make provision
for the pervious re-housing of persons displaced by the improvement of
the bitsiee and may, in addition to any of the maiters mentioned in section
35, make provision for all or any one or more of the following matters,
namely,—

{a) lhe construction ol strecls or passages within the area
sufficient in number and of sufficient width to enable the
proper scavenging of such arca and the provision of lighting
of such slreets and passages,

(b) the construction of drains and sewers in such manner as 1o
render the arca sanilary,

{c) the filling up of 1anks, wells, ditches, drains or low lands
and the construction of new tanks or Lhe re-excavation and
improvement of existing tanks within the area,

(d} the partial ur complete removal or demolition of any hut or
buildings in (he area or the alteration or reconstruction of
any such hut or building, and

(e} public water-supply, common bathing arrangements and
public privics and wrinals for the use of the mhabilants of
this area and the lighting of such common bathing
arrangements, privies and urinals,

43. The Board may [rame schemes (in this Act called re-housing  Re-housing
schemes) for the construction, mainlenance and management of such Fﬁes';f;‘;d
and so many dwellings and shops and other classes of accommodation  byimprove-

as they may consider ought 10 be provided for persons who— schermes.

{a) are displaced hy the execution of any improvement scheme
sanclioncd under this Act, or

(b) are likely to be displaced by the execution of any
improvement scheme which ir is intended to frame. or 1o
submit 10 the Stale Government for sanction, under this Act,

44. Whenever the Board are of Lhe opinion that it is expedient and  Howsing
for the public good 1o provide housing accommodalion for any class of 7%8%
persons in any area lo which this Act applies, the Board may frame 2 scheme.

scheme far the purpose to be called a housing accommodation scheme.
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45. (1) When any improvement scheme has been framed, the Board
shall prepare a notice sialing—

(a) the fact that the scheme has been {ramed,

(b} the boundaries of the area comprised in the scheme, and

(c) the place at which particulars of the scheme, a map of the
area comprised in the scheme, and a statement of the land
which it is proposed-te acquire and of the fand in regard [o
which it is proposed to recover a betterment fee, may be
seen at reasonable hours.

(2) The Board shall—

(1) cause the said notice to be published weekly for three
consecutive weeks in the Official Gazette and in local
neyspapers, with a statement of the period within which
objections will be received, and

I(ii} send acopy ol the notice Lo the *[Mayor] to the Chairman of
any other Municipality constituted under the Bengal
Municipal Act, 1932, in which, and to the General Manager
of the Calcuita Metropolitan Water and Sanitation Authority
and to the Chicf Execulive Officer of the Caicutta
Metropolitan Development Authority under whose
jurisdiction, any portion of the area comprised in the scheme
is sitvated,

(3) The Chairman shall cause copies of all documents referred 10 in
clause {c) of sub-scction (1) 1o be delivered 10 any applicant on payment
of such fee as may be prescribed by rule made under section 149.

346. *[The Mayor,) the Chainnan of any other Municipality, the General
Manager of the Caleuua Mclropolitan Water and Sanilation Authority
and the Chief Executive Officer of the Calcutta Mewropalitan
Development Awhority, to whom a copy of the notice has been sent
under clause (ii} of sub-section (2) of sectien 45 shall, within a period of
sixty days from the date of receipt of the said copy, forward 10 the Board

'Clause (id)was substituted lar the original clause by s, 23 o the Hawrah Improvement
{Amcndment) Act, 1983 (West Ben. Act XLITEof 1983), Prier top this substitution, the words
. and 10 the General Manager of the Calcutia Metropolilan Water and Sanitation Authority
within whose jurisdiction,” were inserted in the original clause, by s. 88(3} and Schedule IfT,
iem B 1, of the Calculta Mewopolitan Water and Sanitation Authorily Act. 1966 {West Ben.
Act X{Il of 1966).

*The word within the square brackets was subsiituted for the words “Chairman of the Howtah
Municipality, 1o the Chairman of the Bally Municipaliy™ by s. 18 o the Howrah Improvement
{Amendmen) Act, 1995 (West Ben. AcL XV of 1995).

*Section 46 was (Urst subsliturcd for the original section by s, 88(3) and Schedute 1N, iiem
B 2, of the Calcuiia Metrapolitan Water and Sanilation Authority Act, 1966 (West Ben. Act
X1IN of 1966. Larer. the same was resubstitsted by s. 24 of the Howrzh Iinprovement
(Amendment) Act. 1983 (West Ben, Act XLILL of [983).

*The words wilhin the square brackeis were subslituled for the words “The Chairman of
the Howrah Municipality, the Chaisman of the Bally Municipality” by s. 19(a) of the Howrah
hunmvement fAmendmeniy Acr. 1999 \West Ren Art XVl 1905y

Ben At XV
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{Chapter Hl.—hinprovement Schemes.—Sections 47, 48.)

any representation which '[the Mayor,] the Municipality or the Authority
may think fit with rgard to the scheme:

Provided that any direction issued by any authority constituted under
the West Bengal Town and Counlry (Planning and Development) Act,
1979 to the Board as to the improvement scheme shall be carried aut by
the Board.

47. (1) During the thirty days next following the first day on which
any notice is published under section 45 in respect of any scheme, the
Board shall serve a notice on—

(i) every person whose name appears in the municipal
assessmenl-hook as being prmarily liable to pay the owner’s
sharc of the consolidated rate, or the rate on the annual
valuc of holdings, as the case may be, in respect of any land
which the Board propose ta acquire in execuling the scheme
or in regard 1o which they praopose to recover a bellerment
fee, and

(i} the occupier (who need not be named) of each premises or
holding, entered in the municipal assessment-book, which
the Board propose to acquire in ¢xeculing the scheme.

(2} Such natice shall—
(a) state that the Board proposc o acquire such land or lo recover
such betterment fee for the purpose of carrying out a general

improvement scheme or a street scheme, as the case may
be, and

(b) require such person, if he dissents from such acquisition or

fram the recovery of such betlerment fec, 10 state his reasons
in writing within a period of thirty days from the service of
the notice.

(3) Every suchnotice shall be signed by, or by arder of, the Chairman.

48. *The Mayor and the] Chairman of any other Municipality
conslituled under the Bengal Municipal Act, 1932, in any part of which
this Act is for the Llime being in force, shall, respectively, furnish the
Board, al their request, with a copy of, or exacls from, the municipal
assessment-book at such charges as may be mumally agreed upon.

“The worts within the square brackels were inserted by s. 19 (b) of the Howrah Improvement
(Amendment) Act, 1995 {(West Ben. Act XV of 1995).

*The words *, the Chairman of the Bally Municipality™ were [irst inseried by s. 25 of the
Howmh Improvement (Amendment) Act, 1983 {West Ben, Act XLII1 of 1983). Thereafier,
the wonls within the square brackets were substituled for the words “The Chairman of 1he
Howrah Municipality, the Chairman of the Bally Municipality and” by 5. 20 of the Howmh
Improvement (Amendment) Act, 1995 (West Ben. Act XV of 1995).
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{Chapier HH.—Improvement Schemes.—Sections 49, 50.)
Abangon- 49. (1) After the expiry of the periods, respectively, prescribed
:::‘;;r'lgi under clause (i) of sub-seclion {2) of section 45, and by section 46 and
ment clause (b} of sub-section (2} ol scction 47, in respect of any scheme, the

:Chﬂl!']‘f-_ﬁf Board shall consider any cbjection, representation and staiement of
lg"gl';;“"“ dissent reccived thereunder, and, afier hearing all persons making any
Governnent  such abjeclion, representation or dissent who may desire to be heard, the
::’ sanclion Board may either abandon the scheme or apply 1o the State Government

’ for according sanction to the scheme, with such modifications {if any),

as the Board may consider necessary.

(2) Every application submiuted under sub-section (1) shall be
accompanied by—

(a) adescription of, and full particulars relating to, the scheme,
and complete plans and estimates of Lthe cost of executing
the scheme;

(b) a statement of the reasons for any modifications made in
the scheme as originally [ramed;

{c) astmementof abjections (il any) received under seclion 45;

(d) any represenlation received under section 46;

{e) alistof the names of all persons (if any) who have dissented,
under clause (b) of sub-seclion (2) of scclion 47, from Lhe
proposcd acquisition of their land or [rom the proposed
recovery of a betterment fee, and a statement of the reasons
given for such dissent; and

(F) a staiement of the arrangements made or proposed by the
Board for the re-housing of persons who are likely to be
displaced by the execution of thc scheme.

(3) When any applicalion has been submillted o the State Government
under sub-sectiop (1), the Board shall cause nolice of the lact 1o be
published for two conseccutive weeks in the Official Gazette and in local

NeWspapers.
Pawerto 50. The Stale Govermmenl may sanclion, ecither with or without
E}"&JLT: modification, or may refuse to sanclion, any scheme submitled to it under

nuproye- section 49;

nenl - - - - -
scheie, Provided that in considering a bustee improvement scheme for

sanclion the State Government shall have regard to the conditions—

(a) that no brsree dwellers arc displaced uatl arrangements
[or re-housing them have previously been made; and

{b) thatthe rents indicaled in the scheme for the accommedalion
provided for displaced bustez dwellers as aloresaid are
reasonable:

Provided furiher that the Siate Government may give such financial
aid and on such terms and conditions as it may consider necessary, Lo the
Board to enable them to fix reasonable rents for the accommodation
provided for the displaced busree dwellers.
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(Chapter IH.—Improvement Schemes.—Sections 51-54.)

51, ()

Whenever the State Governmenl sanctions any scheme

submilted under seclion 49, il shall announce the fact by notification,
and the Board shall forthwilh proceed to exceute the scheme.

(2) The publication of a notification under sub-section (1), in respecl
of any scheme, shall be conclusive evidence (ot the scheme has been
duly framed and sanclioned.

52. Al any ume after any scheme has been sanclioned by the State
Govermnenl under section 50 and before it has been carried into execution,
the Bourd may alter or cancel i

Provided as follows:—

(a}

(b}

{c}

(d)

tf any alteration is estimated to increase the estimated net
cost of excculing a scheme by more than five per cenfim of
such cost, such alteration shall no1 be made without the
previous sanction of the Siate Government;

if any aliecalion involves the acquisition, otherwise than by
agreement, of any land the acquisition of which has not
been sanctioned by the Stlate Gavernment, the procedure
prescribed in the loregoing sections of this Chapter shall,
so far as applicable, be followed, as if the alieration were a
scparale scheme;

if, owing to changes made in the course of a scheme, any
land not previously liable under the scheme 1o the payment
of a betterment fee, becomes liable 1o such payment, the
provisions of seclions 45, 47 and 49 shall, so far as they acc
applicable, be followed in any such case;

no scheme shall be cancelled without giving the Municipality
or Municipalitics cancerned an opportunity to express their
views within sixty days of the receipt of the nolice of the
cancellation and without the previous sanction of thé Siale
Government.

53.  Any number of areas it respect of which improvement schemes
have been, or arc proposed to be, framed, may, at any lime be included in
one combined scheme.

54.

(1} Whenever any building, or any street, square or other land,

or any part thereof, which—

Ben Acl XY
of 1932

'(a)
()}

is situated in the Howrah Municipal Corporation and is
vested therein, or

is siluated in any part of “[any Municipality of Howrah]
constituted under the Bengal Municipal Act, 1932, in which
this Act is for the 1ime being in force, and is vested in the
Cammissioners of that Municipality,

"The words “or in the Bally Municipality"” were first inseried. in the orginal clavse (a), by
5. 26 of the Howrah Improvement (Amendment) Act, 1983 (West Ben, Act XLIH of 1983).
Finally clause (a) was substituted for the original clause by s, 21{a)i) of the Howrah
Improvement (Amendment) Act, 1995 (West Ben. Act XV of [945).

*The words within the square brackels were substituled for the words "any other
Municipolity” by 5, 2Ea)ii). ibid. :
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{ Chaprer itl.—Improvement Schemes.—Section 54.)

is within the area of any improvement scheme and is required for the
purposes of such scheme, (he Board shall ![give natice accordingly to
the Mayor and the Chairman] of the Municipality concerned and such
building, street, square, other land or part, shall thereupon vest in the
Board, subject, in the case of any building, or any land, not being a
street or square 1o the payment of compensation, if any, “[to the Howrah
Municipal Corporation or the Municipality concerncd, as the case may
be.] under section (3): '

Provided that “[the Mayor or the Councillors of the Municipality
concerned, as Lhe case may be,] shall be allowed reasonable opportunity
to remove a1 their own cost any underground pipes, cables or other fixtures
belonging (o them, if they so desire.

(2) When any land, not being a street or square, vests in the Board
under the provisions of sub-section (1) and the Board make a declaration
that such land will be retained by the Board only until it'[re-vests in Lhe
Howrah Municipal Corporation or the Municipality concerned, as the
case may be,] as part of a strees, park, lake or garden under section 65
no compensation shall be payable by the Beard *[10 the Howrah Municipal
Corporation or the Municipality concerned, as the case may be,) in respect
of that land.

(3} Where any land, not being a street or square, or building vests in
the Board under sub-section (1) and no declaration is made by the Board
that the land will be so retained, the Board shall pay to “[the Howrah
Municipal Corporation or the Municipality concerned, as the case may
he,] as compensation a sum equal Lo the market value of the said land or
building as on the date of the publication of the notification under section
51 and where any building, situated on land in respect of which a
declaration has been made by the Board under sub-section (2), is vested
in the Board under sub-section (1), like compensation shall be payable
in respect of such building by the Board.

"The words within Lhe square brackets were subsiituted for the words “give notice accoriingly
1o the Chairman” by s. 21(a)(iii) althe Howrah Improvement {Amendment) Act, 1995 (West
Ben, AcL XV of 1995).

*The words withinihe square brackeis were substituted for the words “1o the Comumissioners
of the Municipality concerned” by s. 2L{a){iv), ibid.

IThe words within the squarc brackets were substituicd for the words “Commissioners of
the Municipalily concemned™ by s. 21{a){v}. ibid. .

The wards within the square brackets were substituted for the words “re-vesis in the
Municipality concerned” by 5. 21(b)4), ibid.

3The words within 1he square brackeis were substituled for the words “to the Commissioncrs
of the Municipality concemed" by s. 21 (b)(i). ibid.

“The words wilhin Lhe square broeke(s were substituted for the words “1he Commissioners
of the Municivality concemed'’ kv s, 21{e), ibid .
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(4) If, in any case where the Board have made a declaration in respecl
of any land under sub-section (2), the Board retain or dispose of the land
contracy 10 the terms of the declaration, so that the Jand does not '[re-
vest in the Howrah Municipal Corporaticn or the Municipality concemed,
as the case may be,] as contemplated under such declaration, the Board
shall pay to *[such Corporation or Municipality, as the case may be,]
compensalion in respect of such land in accordancc with the provisions
of sub-scction (3).

(5} If any question or dispule arises—

(a) as lo whether compensation is payable under sub-seclion
(3) or sub-section {4), a¢

(b) as to the sulficiency of the compensation paid or propased
lo be paid under sub-section (3) or sub-section (4), or

{c) as 10 whether any building, street, square or other land, or
any pan thereof is required for the purposcs of the scheme,

the matter shall be referred 10 the State Governmens whose decision
shall be final.

55. (1) All the lands acquired by the ‘[Howrah Municipal
Corporalion or any Municipalily of Howrah] under the Land Acquisition
Act, 1894, for their drainage scheme and described in Part A of
Schedule IT, excluding the lands described in Part B of the said Schedule,
shall vest in the Board.

(2) The State Government may, by *notification, alter, add or cancel
any entry in the said Schedule.

56. (1) When any building, or any streel, square or other land, or
any parl thereof, has vesied in the Board under section 54, no municipal
drain or waterwork therein shall vest in the Board until another drain or
waterwork (as the case may be), if required, has been provided by the
Board, to the satisfaction of the S[Howrah Municipal Corporation or the
Municipality concerned, as the case may be,] in place of the former drain
or work.

'The words wilhin the squan brackets were substiluled for the wards “ne-vest in the
Comumnissioncrs of the Municipalily concerned” by s. 21(d)(i) of the Howrmh Imprave-
inent (Amcendinent) Act, 1995 (Wesi Ben. Act XV of 1595).

*The words within the square brickels were substiluted for the words "such Comrnissioners”
by 5. 21{U)(id), ibid.

'The words “or the Bally Municipality”™ were first insedcd by s. 27 of the Howrah
Iinprovment (Amendment) Act, 1933 (West Ben, Act XLI1L of 1983). Thereafter, ihe words
within the square brackels were substiluted for the words “Commissieners of the Howrah
Municipality or the Bally Municipality” by 5. 22 of the Hownmh Improw:rncnt (Amendment)
Act, 1995 (West Ben. Act XV of 1995).

‘Fornotification amending Schedule T to this Act, see nouﬁwuon No. B399/M L H—&/59,
daied 2nd August, 1960, published in the Calcurrs Gazeite of 1960, Pan 1, page 2787,

3The words within the squan: brackers were subistituled for the words “Commissioners of
the Municipaliy cancerned” by s. 23 of the Howth Improvemenl (Amendment) Act, 1993
{West Ben. Act XV of 1995).
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“, (2} If any question or dispute arises as to whether another drain or
watcrwork is required, or as to the sufficiency of any drain or waterwork
provided by (he Board, under sub-section (1), the matter shall be referred
to the State Government whose decision shall be final.

Barto 57. (1) Scclions 296 and 297, clause (¢} of section 306 and section

2‘;2':;‘;?" 307 of the Calcuutta Municipal Act, 1923, as extended 10 the [Howrah  Ben. Actill

sections Municipal Corporation], *[and the correspending provisions, if any, under of 1923.

%m’f the Bengal Municipal Aet, 1932, as in force “{in any Municipality of  Ben AaXv
alculta heariey

Municipal Howrah,)] shall not apply to any sireet which vested in the Board.
Adt, 1923.0 (2) Rules 4 and 5 in Schedule XVI wo[the Calcutla Municipal Act,

sircels vested

inthe 1923, as extended to the *(Howrah Municipal Corporation) and the

Board. corresponding provisions ol the rules, if any, made under the Bengal
Municipal Aci, 1932], shail nol apply when any drain, pavement or
surface referred to in the said rules is opened or broken up by 1he Board

or when any puhblic street is under construction by (e Board.

Repairand 58. Whenever the Board allow any street vesied in them to be used
bl for public traffic, _ _ ‘
vestedin (a) they shall, as far as practicable, keep the street in good repair
the Board.

and do all things necessary for the safely and convenience
of persons using it, and

(b} they shall cause the street 1o be watered, if they consider it
nceessary (o do so for the public convenience.

Guarding 59. Whenever any drain in, or the pavement or surface of, any sireet
dndlighting 0. cred in the Board is opencd or broken up by the Board for the purpose

hen strect
:?cs:gds_i[;nﬁm of carrying on any work or whenever the Board allow any street which
E‘;}:’fjf}r they have under construction to be used for public traffic, the Board
broken up shall couse the place to be fenced and guarded and to be sulficiently
or when lighted during the night, and shall 1ake proper precautions for guarding
streel is . . . - e R
under against accident by shoring up and protecting adjoining buildings, and

construclion  shall, with ali convenient speed, complete the said work, fill in the ground,
and speedy e - . . .

completion and repair the said drain, pavement or surface,_and carry away the rubbish
of work. occasioned thercby or complete the conswruction of the said street, as the

case may be.

The words within the square brackels were substimted for the words “*Howrah Municipaiity™
by s. 24(aXi) of 1he Howrah Tmprovement (Amendment) Act, 1995 (West Ben, Act XV of
1995).

TThe words and [igures within the square brackcls were inseried by s. 28(a) of the Howrah
Improvement (Amendment) Acl, 1983 (West Ben. Act XLII of 1983).

*The words within the firsi brockets were substituted far the wards “in the Bally
Municipality” by 5. 24{a){ii) ol the Howrah Improvemes {Amendment) Act, [995 (West Ben,
Act XV of 1995). -

*The words and figures within the syuare brackets wene substituled for the words “the said
Act as exiended to the Howmh Municipality” by s. 28(b) of the Howmh Improvement
{Amendment) Act, 1983 (Wesl Ben. Aq( XL1[Taf 1983),

*The words within the first brackets were substituted for the words *Howrah Municipaliy™
hv e by alfthe Howmh Tmamcament £ & mendmenny Acr 1005 M%< Ren Act X'V of 1009)
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60. (1) When any work referred (o in section 59 is being executed
by the Board in any public sireet vested in them, or when any other work
which may lawfully be done is being executed by the Board in any sireet
vested in them, the Board may direct that such street shall, during the
progress of such wark, be either wholly or partially closed to (raffic
geacrally or 1o trallic of any specified description.

(2) When any such direction has been given, the Board shall set up
in a conspicuous position in or near the streel an order prohibiting traffic
1o the extent so directed, and shall fix such bars, chains or posts across
or in the street as they may think proper for preventing or restricting
traf{tc therein, afier notifying in local newspapers their intention to do
50.

61. When any work is being executed by the Board in any public
street vested in them, the Board shall, so far as may reasonably be
practicable, make adequate provision for—

(a) the passage or diversion of traffic;

(b} securing access Lo atl premises approached from such street;
and .

(c) any drainage, water-supply or means of lighting which is
interrupied by reason of the execution of the work.

62. (1) The Board may— -

() wrn, diver,, discontinue the public use of, or permanently
close, any public street vested in them or any part thercof,
or

(b} discontinue the public use of, or permanently close, any
public square vested in them, or any part thereof.

(2) Whenever the Board discontlinue the public usc of, or permanendy
close, any public street vested in them or any part thereof, they shall pay
reasonable compensation (o every person who was enlitled, otherwise
than as a mere licensee, to use such street or part as a means of access
and has sulfered damage [rom such discontinuance or closing.

(3) Whenever the Board disconiinue the public use of, or permanently
close, any public square vested in them, or any pani thereof, they shall
pay reasonable compensation to every person—

(a} who was cntitled, otherwise than as a mere licensee, to use
such square or pari as a means of access, or
{b) whose immovable propety was ventilated by such square
or part,
and who has sulfered damage,—
(1) in case (a), from such discontinuance or closing, or
(ii) in case (b), lrom the use 1o which the Board have put such
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v {4) In determining the compensation payable lo any person under
sub-section (2) or sub-seclion (3), the Board shall take into consideration
any benefil accruing 10 him [rom the construction, provision or
improvement of any other public street or square al or about the same
time that the public street or square or pari thereof, on account of which
the compensation is paid, is discontinued, or closed.

{5) When any public street or square vested in the Board, or any part
thereof, is permanently closed under sub-section (1), the Board may sell,
or lease so much of the same as is no longer required.

Projected 63. (1) The Board may from lime o lime in regard o any area—
E‘:‘éﬂ‘;?ﬁ;"cls (a) within the '[Howrah Municipal Corporation or any

Municipality of Howrah,] or

{b) in the neighbourhood of *{ihe said Corporalion or the
Maunicipality, as the case may be,]—

make plans of—

(i) proposed public sireets, showing the direclion of such streets,
the street alignment and building line (if any), on each side
of themn, their intended width and such other details as may
appear desirable, and

(i1) proposed public parks showing such details as may appear
desirable,

(2) When a plan has been made under sub-section (1), the Board
shall prepare a notice stating—

(a) the Fact that such plan has been made,

(b) particulars of the land (shown in such plan) comprised within
the proposed public park or through which the proposed
public street will pass, or on which the park or the open
space will be laid out,

(c) the place at which the said plan and pariiculars may be scen
al reasonable hours, and

(d) the period (which shall be not less than thirty days) within
which objections 10 the said plan may be submitted to the
Board;

and the Board shall thereupon—

(i) cause the said notice to be published weekly for two
consecutive weeks in the Official Gazerte and in local news-
papers, and in such other manner as the Board may direct,
and :

1The words “or the Bally Municipality” were first inserted by s. 29(1)(a) of the Howrah
Improvement { Amendment) Act, 1983 (West Ben. Act XLIITof [983). Therealier, the words
within the square brackeis were substituled for the words “Howrah Municipality or the Bally
Municipality™ by 5. 25(a){i} of the Howrah Improvement (Amendment) Act, 1995 (Wes1 Ben.
Act XV ol 1995).

The words “those Muenicipalitics” were first substituted for the words "the said
Muricipality” by s, 29(1){b} of the Howrmh Improvement (Amendment) Act, 1983 (West Ben.
Act XLIIE of 1983). Thereafter, the words within the square brackels were substituted lor the
words “those Municipalities™ by 5. 25{a)(ii} of the Howrah Improvement (Amendment} Act.
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(ii) forward a copy of (he said notice to any persen whose name
appears in the municipal assessment-book as being primarily
liable 10 pay the owner's share of the consolidated rate, or
the rate on the annual value of holdings, as the case may be,
in respect of any land included within the proposed public
sireet gr the proposed public park, and

(iii) forward a capy of (he said notice and of the plan to which it
relates 1o the '[Mayar, the Chairman of 2ny Municipality of
Howroh] and, il any area in the *[(neighbourhood of the
Howrah Municipal Corporation and of any Muncipality of
Howral) is)] included in such plan, 10 the Chairman of the
lecal autherity administering any portion of such area, and

(iv) cause copics of the said notice and plan to be delivered 1o
any applicant on payment of such fce as may be prescribed
by rulec made under section 149,

(3) On or afier a date (not being less than thirty days from the date
of the first publication of the notice) to be appointed by the Board in this
hehalf, the Board shall consider—

(a) all objections in writing received from any person alfected
by the plan, and

(b) any represemation in regard to such plan made to the Board
by the *[Howrah Municipal Corporation or any Municipalily
of Howrah] of the aforesaid local authorily,

and the Board may thercupon either withdraw the plan or apply (o the
State Governmenl for sanclion thereto with such modification (if any) as
the Board may consider necessary.

{4) If the Board apply for sancuon as provided in sub-section (3},
they shali simulianecusly forward to the State Government a full statement
of all objections and representations made to them under the said sub-
seetion.

(5) When a plan as aforcsaid has been submitted to Lhe Starte
Government under sub-scclion (3}, the Board shall cause notice of the
fact 1o be published for two consecutive weeks in the Official Gazette
and in local newspapers.

"The words ™, 1o the Chairman of the Bally Municipaliiy” were ficst insered by s. 29(2)(a)
of the Howrah Improvement (Amendineri} Acl. 1983 (West Ben, Act XLI of 1983). Therealter,
the words within the squure brackew were substituted for the worids “Chainnan of the Howrah
Municipality. 10 the Chairman of the Bally Muicipality” by s. 25(b)(3) of the Howrh
Improvement {Amendment) AcL, 1995 (West Ben. Act XV of 1995),

*The words “Hewrah Municipality and of the Bally Municipalily is” were [irst substituted
for the words “Howrah Municipality is” by s. 29(2)(b} of the Howrah Impravement

(Amendment) Act, 1983 (West Ben. Act XLUT of 1983). Thercafter, the words within the first

brackets were substituted for the words “neighbourhood of the Howrah Municipality and of
the Bally Municipality” by s. 25(b) (i) olthe Howrah Improvement (Amendment) Aci, 19935
(West Hen. Act XV ol 1995).,

*"The words “or the Bally Municipality” were first inseried by s. 29(3) of the Howrah
[ipravernent (Amendment) Act. 1983 (West Ben. Act XLIH of 1983). Thereufier, the words
within the square brackeis were substitwted for the words “Commissioners of the Howrah
Municipality or the Bally Municipality”* by s. 25(2) ol the Howrah Improvement {Amendment)
Act, 1995 (West Ben. Act XV of 1985,
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(6) The State Government may sanclion, cither with or without
modification, or may refuse 1o sanclion, any plan submitted to it under
sub-section (3).

(7} Whenever the State Government sanctions a plan it shall
announce the fact by notification and the publication of such notification
shall be conclusive evidence that the plan has been duly made and
sanctioned; and the proposed public street or public park to which such
notification refers shall be deemed o be a projected public sireel, or a
projected public park, as the case may be, and shall be so deemed until—

(a) such street or park has been declared under section 65 to
be a public street, or public park, or

(b) the said notification has been cancelled by another
nolification:

Provided that such cancellation shall not affcet the validity of any
action taken by the Board in purstance of the said notification.

(8) If any persons desires to erect, re-erect or add to any wall
{(exceeding ten feet in height) or building which falls within the arca
comprised in a projected public park or within the street alignment or
building line of a projecled public street shown in any plan sanctioned
by the State Government under this section, he shall submit an application
in writing to the Chairman for permission so to do:

Provided as follows:—

(i) no such application shall be necessary for permission to
erccl or re-erecl, between a building linc and the street
alignment,—

(a) a porch or balcony, or
(6) along not more than one-third of the {ronlage, an
outhouse not exceeding [iftcen fect in height;

(il} nothing in this sub-section shall relieve any person from
the liability 1o obiain such sanction as it may be nccessary
to obtain under any law for the ime being in force from the
local authority. :

(9) The Chairman shall in no case refuse an application submitted
under sub-section (8) if the applicant exccutes an agreement binding
himsell and his successors in interest to remove, without compensation,
any wall or building to which that application relates, in the event of the
Board—

(a} deciding (at any time after a scheme has been sanctioned
under section 50 for an area within which such building or
wall is situate) that the said wall or building, or any portion
thercof, ought to be removed, and
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(Chapter IIL.—Improvement Schemes.—Section 64.)

(b) calling upon the owner lac the time-being, by written natice,
lo remove the same within a tlime (not being less chan sixty
days from the date of the service of the notice} io be specificd
in the said nolice.

(10) If the Chairman doces not, within thirty days from the receipt of
an application submitted under sub-scction (8), grant or refuse the
permission applied lor thereunder, such permission shall be deemed to
have been granted.

(11 If the Chairman refuses permission o any persor to erecl, re-
erect or add 10 any wall or building as aforesaid which falls—
(i} within the sireel alignment of a projected public street, or
witliin a projected public park, or
(i) beltween the strect alignment and the building line of a
projected public street,

the ownecr of the land on which il was sought to ereci, re-erect or add 1o
such wall or building, may call upon the Board, at any time, within three
monihs from the date of such refusal either—
(a) ta pay him compensation for any damage sustained by him
in consequence of such refusal, or
(b) to acquire so much of his land as falls within the sireet
alignment, or between the street alignment and the beilding
line or within the park or space, as the case may be;

and the Board shall thercupon—
in case {a), make full compensalion (o Lthe said owner for any
damage which he may be found to have susiained in conscquence of
such refusal, and

in case (b), forthwith take sieps to acquire the said land:

Provided that, in 1the case of such land as falls within the street
alignment only, it shail be optional with the Board 10 acquire the same
in licu of paying compensation therefor.

(12) An appeal shall lic 1o the Board fram any refusal by the
Chairman (o grant an application under this section.

64. (1) The Board may, for the purpose of the sewage disposal scheme  Board way
relerred to in sub-seciion (1) of section 33, make plans for the proposed F“l;iﬂpl-‘ms
extension of the scwage disposal site showing by reference ta the cadastral ci{c:;?; of
survey map or olherwise, the location, arep, exlent and configuration of — sewage
the lands not immediately required for sewage ucatment and disposal disposal sic.

but likely to be so required in future.

(2) The lands referred to in sub-section (1) may fall wholly without
the municipal 1imits of Howrah ar partly within and partly without such
limits as the Board may think fit.



752

Vesting in

11 Howrah
dMuuntcipal
Corporation
or any
Muni-
cipality of
Howrah.) as
the case may
b, ] of
streels Jazd
uut or
altered. and
Open SRACCH
provided. by
the Board
underan
nApVement
schebe,

The Howrall fmprovement Act. 1936.

[West Ben. Act

{Chapter {IL—Improvement Schemes.—Section 63.)

(3) When Lhe Board make a plan of a proposed extension of the
sewage dispasal site the provisions ol sub-sections (2) to (6) of section
63 shall as far as practicable apply.

(4) When the State Government sanciions with or without
modification a proposed extension of the sewage disposal site it shall
announce the fact by nolification.

The publication of such notification shall be conclusive evidence that
the plan has been duly made and sanciioned and the proposed extension
of the sewage disposal siic to which such notification refers shall be
deemed to be a projected sewage disposal site, '

(5) No ncw building or wall shall be erecled noz any existing building
re-erected or added to on any land within the projecied sewage disposal
site but the owner af the land on which i1 was sought Lo erecy, re-erect or
add 1o the building or wall may call upon the Board al any time either—

(a) 1o pay him compensation, or
(b) 1o acquire so much of his land as falls within the projected
scwage disposal site,
and the Board shail thereupon—
in case (a), pay reasonable compensation io the owner, and
in case (b), forthwith take steps to acquire the land.

65, {1) When the Board are of apinion—

(2) Lhat any street laid out of altered by them has been duly
levelled, paved, metalled, Nageed, channelled, sewered and
drained in the manner provided in the plan sanctioned by
the State Government under section 50,

(b) that such lamps, lamp-posts or other apparatus as are
necessary for the lighting of such street have been provided,
and

(c) that waler and other sanitary conveniences ordinarily
provided in a municipality have been duly provided in such
Sireel,

they shall repor this fact to the Commissioners of the Howrah
Municipality and il shall be the duly of the '[(Howrah Municipal
Corporation or any Municipality of Howsah,) as the case may be,] within
three months from the date of receipt of such report, afier such inquiry
as they Lhink fit to make, either Lo declare the strect to be a public sireel
by wrilten notice affixed in some conspicuous posilien in such street,

"The words “orthe Bally Municipality. as the ¢ase Inay be.” wen: first insened, in section
65, by 5. 30 of the Hownb Improvement {Amendmeni) Act, 1983 {West Ben, Act XL of
1983). Therealter the words within the first brackels were subsistuted for the words
“Commissioners af the Howrah NMunicipality or the Bally Municipality.” by s. 26(a) of the
Howrah Iinprevenernt (Amendment) Act, 1995 (West Ben. Act XV of 1995).
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whereupon such street shalll vest in the '[(Howrah Municipal Corporation
or any Municipality of Howral,) as the case may be,] and be maintained,
kept in repair, lighted and cleared by them; or, if the [{Howrah Municipal
Carparation or any Municipalily of Howrah,} as the ease may be,] are of
opinian that certain works are requircd 1o be done before such declaration
may be made, 1o require the Beard 10 complele such works:

Provided as follows:—

(a) no engineering or accommodation works, not included in
the schemes sanctioned by the State Goverament under
section 50, shall be required 1o be done by the Board
except with the latler’s consent as a condition of such
transfer;

(b when ceriain works in conneclion with the street can be
1aken up only alter a lapse of time 1o allow for conselidation
of roads or the ercclion of buildings on both sidcs, the
declaration shall not be pul off ill they are completed, but
shall be mnade, within the lime prescribed under this sub-
section en the Board giving an undertaking that they shall
complete the works when asked by the ' [(Howrah Municipal
Corporation or any Municipality of Howrah,} as the case
may be,] to do so.

{2) As soon as the works required 10 be done by the '[(Howrah
Municipal Corporation or any Municipality of Howrah,) as the case may
be,] as aloresaid are completed, the Board shall report the [act to them;
and it shall be their duty to declare the street to be a public street by
wrilien nolice alfixed in some conspicuous position in such street within
two months from the date of receipl of the report, an the expiry of which
period the liability of the Board 1o maintain the street and the strect
lighting or 10 pay the municipal rates, if any, assessed on the lands
comprised wilhin such streel shall cease.

(3} When any open space, park, garden or lake has been provided by
the Board in executing any improvement scheme, and the Board are ol
opinion that such open space., park, garden or lake should be 1ransferred
1o the Commissioncrs of the Howrah Municipality, they may pass a
resolution to that effect, and such open space, park, garden or lake shull
thercupon vesl in and be maintained at the expense of the '[(Howrah
Municipal Corporation or any Municipality of Howraly,) as 1he case may
be,]:

Provided that the Commissieners of the Howrah Municipality may
require the Board, before any such open space, park, garden or lake is

1See fpot-nate 1 onpage 752, anre.
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translerred, w enclose, level, drain and lay oul such open space, park,
garden or lake and provide foolpaths therein and, if necessary, to provide
lamps and other apparatus for lighting it:

Pravided (urther that no open space, park, garden or lake transferred
(o the '[{Howrah Municipal Corporation or any Municipality of Howrah,)
as the easc may be,] shall be permanently closed or leased out for building
purpases without the previous approval of the State Gevernment.

(4) If any difference of opinion arises between the Board and the
'[(Howrah Municipal Corporation or any Municipality of Howrah,) as
the case may be,] in respect of any matier referred to in the foregoing
provisions of this section, the matter shall be referred to the State
Government whose decision shall be final:

Provided that the State Government, in deciding a dispute regarding
the taking over by the '[(Howrah Municipal Corperation or any
Municipality of Howrah,) as the case may be,] of a pubtlic street, open
space, park or garden provided by the Board, may *[direct the Corporation
or the Municipality, as the case may be,] io take it over wilhin a specified
dale and *[or the Corporalion or the Municipalily, as the case may be,
falling] to comply with the direction lo pay 1o Lhe Beard the cost of its
maintenance from the said specified date to the date on which it is taken
OVer.

66. [Application of section 65 1o ether Municipalities.—Omitted by
5. 27 of the Howrah Improvement (Amendmenr) Act, 1995 (West Ben.
Act XV of 1995)).

CHPTER V.
Acquisition and Disposal of Land.
Acquisitian by agreement and compulsory acquisition.
67. The Board may, for carrying out the purposes of this Act, and
with the previous sanclion of the Stale Government—
(i) enter into an agreement with any person for the purchase,

or taking on lcase by the Board from such person, of any
land or any interest in such land; or

'The words "ot the Bally Municipality, as the case may be,” were [irst insertedf, in section
65, by s. 30 of Lhe Howrah Improvement {Amendment) Act, 1983 (Wesl Ben. Act XL of
1983}). Therealier, the woards within the first brackeis were substituted for the words
"'Commissioners of the Howrah Municipality or the Bally Municipality” in sub-sections {2).
(3). (4) and "proviso to sub-section (4) by ss. 26(b), 26(c), 26)d)(i) and 2&{d)({iXA).
respectively, of the Howrah Improvement (Amendmicnt) Acy, 1995 (West Ben. Act XV of 1995),

*The words within the square brackels were substituted for the words “direct the
Comumissioners” by s. 26{d)(1i)(B), ibid.

*The wards within ihe square brackels were substiluted for the words “'on the Commissicners
falling" by s. 26(d}ii){C), ibid,
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(11)
[of 1894,

acquire land vader the provisions of the Land Acquisition
Acl, 1894,

68. The power of the Board to purchase, take on lease or acquire
land or any interest in such land under section 67 may be exercised not
only in respect of land falling within an improvement scheme already
framed but also in respect of land relating to which the Board may
frame improvement schemes in future.

69. A Tribunal shall be constituted, as provided in section 71, for
the purpose of performing the functions of the Coun in reference to the
acquisition of land for the Board under the Land Acquisition Act, 1894,

70. For
Board,—

(a)

(b)

(©)

AclVol
1908.

(d)

the purpose of acquiring land under the said Act for the

the Tribunal shall (except for the purposes of section 54 ol
that Act) be deemed to be the Court, and the President of
the Tribunal shall be decmed 1o be the Judge, under the said
Act; '

the said Act shal]l be subject to the further midifications
indicated in Schedule I,

the President of the Tribunal shall have power to summon
and cnforce the atiendance of witnesses, and (o compel the
production of documents, by the same means, and (so far as
may be) in the same manner, as is provided in the case of a
Civil Court under the Code ol Civil Procedure, 1908; and

the award of the Tribunal shall be deemed to be the award
of the Court under the said Land Acquisition Act, 1894,
and shall be final.

71. (1) The said Tribunat shall consist of a President and two

asSEssors.
(2) The
(a)

(b)

President of the Tribunal shall be either—

a person who was or has been a member of the Judicial
Service as delined in article 236 of the Constitution of India
for at least ten years and held a rank aot inferior to that of a
Subordinate Judge for at least three years; or

a barrister or an advocate who has practised as such in the
Calcutta High Court for not [ess than ten years.
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{ Chapter IV.—Acquisition and Disposal of Land —Section 71.)

{3) The Presidenl of the Tribunal and one of the assessors shall be
appoinled by the Siate Governmenl and the other assessor shall be
appoinied by the '[Howrah Municipal Corporation and the Municipalities
of Howrah] within the time fixed by the Staie Government or in default
of the '[Howrah Municipal Corporation and the Municipalities of Howrah)
by the Statg Government;

Provided that no person shall be cligible for appoiniment as a member
of the Tribunal if he is a Trustee or is, for any of the reasons meniioned
in section 5, disgualified for appointment as a Truslee.

(4y The werm of office of cach member of the Tribunal shall be Lwo
years; bul any member shall, subject to the proviso Lo sub-section (3), be
eligible for reappointment at the end of that termn:

Provided that a member who is an assessor shall not be eligible for
reappointment for more than a funher lemm of two years,

(5) The Stale Government tay, on the ground of incapacily or
misbchaviour, or for any other good and sullicient reason, cancel the
appeintment of any person as a mewmber of the Tribunal after giving the
person an opportunity of showing cause against the proposed aclion.

(6) When any person ceases for any reason o be a member of the
Tribunal, or when any member is temporarily absent in ¢consequence of
illness or any other unavoidable cause, the State Government or (if the
person whose place is to be filled was appointed *[by the Howrah
Municipal Corporation or any Municipality of Howrah] the [Howrah
Municipal Carporation or the Municipalily, as the case may be, or] in
default of the *{said Corporation or Municipalily, as the case may be,]
the State Government shail forthwith appoint a fit person to be a member
in his place,

(7) All appointments made under this scetion shall be published by
notification. '

'The words “and the Bally Municipality” weee first inseried by s. 32(1) of the Howrah
Improvement {Amendment) Acl, 1983 (West Ben. Acy XLIT of 1983), Thereafter, the words
within the square brackets were substitured for the words “Comniissioners of the Howrah
Municipalily wwl the Bally Municipality™* by 5. 28{a) of thc Howmh Improveinent {Amendment)
Acl, 1995 (Wesl Ben. Act XV of 1995).

*The words ~and ihe Bally Municipality” were first nserted by s. 32(2) of the Howrah
tmprovement (Ainendment) Act, 1983 {West Ben, Act XL1Tof 1983). Thercafter. the words
within the syuare brackets were substiluted for the woeds “by the Comimissioners of Howrah
Municipakty and the Bally Municipality” by s. 28(b)(i) of the Howrah Jmpravement
{Amendmcniy Act, 1995 (\West Ben. Act XV of 1995},

IThe words “and the Bally Municipality” wene [irst inserted by s. 32(2) of the Howrah
Impravement (Amendment) Act, 1983 (West Ben. Act XL ol £983). Thercafter. the words
within the square brackets were substituted for he words "Commissiorers of the Hawrah
Municipality and the Bally Municipality, or” by s. 28(b}(ii) of Lhe Howrah Improvement
{Amendmen) Acl, 1995 (West Bea. Act XV of 1995).

*Thre words within the square brackets were subslituled for the words “said Commissioners,”
by 5. 2B(b){3i), ibid,
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(Chapier IV.—Acguisition and Disposal of Land.—Sections 72, 73.)

72. Each member of the Tribunal shall be entitled to receive such
remuneration, either by way of momhly salary or by way of fees, or parily
in one of those ways and partly in the other, as the State Government
may prescribe.

73. (1) The President of the Tribunal shall, {from time (o lime, prepare
a statemenl showing—

(a)

(b)

(©)

(2) The
rules—

0

(i)

(ii1)

the number and grades of the clerks and other officers and
servants who he considers should be maintained for carrying
on the business of the Tribunal,

the amount of the salary to be paid o each such officer and
servant, and

the conwributions payable under section 155 in respecl of
each such officer and servant.

President of the Tribunal shall, from time to time, make

prescribing the qualifications, the period and conditions of
service, the age of superannuation of the officers and servants
of the Tribupal;

for regulating the grant of leave of absence, leave allowances
and acting allowances to the officers or servants of the
Tribunal; and

for establishing and maintaining a provident or annuity fund,
for compelling all or any of Lhe officers or servants of the
Tribunal {olher than any servant of the Government in
respect of whom a conlribution is paid under section L55)
1o contribute 1o such fund, at such rates and subject to such
conditions, as may be prescribed by such rules and, with the
sanction of the Board, for supplementing such contribution
out of the funds of the Board:

Provided that a servant of the Government employed as
an officer or servant of the Tribunal shall not be entitled to
leave or leave allowances atherwise than as may be
prescribed by the conditions of his serviee under the
Government relating to transfer to forcign service.

(3) No statement prepared under sub-section (1) and no rule made
under sub-section (2) shall have any validity unless and until it is
sanctioned by the State Government.

(4) Before sanctioning any such statement or rule, the State Govern-
ment may modify it.
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The Howrah Improvement Act, 1956.

[West Ben. Act

(Chapter IV—Acquisition and Disposal of Land.—
Sections 74-76.)

(5) Subject to any directions contained in any statement prepared
under sub-section {1} and any rules made under sub-section (2) and for
the time being in force, the pawer of appointing, promating and granting
leave Lo officers and servants of the Tribunal, and the power of reducing
them in rank, or suspending or dismissing themn from service, shall vest
in the President of the Tribunal.

74. The remuneration prescribed uvader section 72 for members of
the Tribunal, and 1he salaries, leave allowances and acting allowances
preserbd under section 73 for officers and servaats of the Tribunal, shall
be paid by the Board to the President of the Tribunal for distribution:

Provided that when under the provisions of section 78, the functions
of the Tribunal are performed by the Tribunal constituted under section
70 of the Calcutla Improvement Act, 1911, the Board shall pay to the
Chairman of the Board of Trustees for the Improvement of Calcutta such
portien of the remuneration of the assessors and of the salaries and
allowances of officers and servants of the said Tribunal as the State
Government may, having regard 1o the work done by the said Tribunal
wilh reference to the acquisition of land For the Board of Trustees for the
Improvement of Howrah under the Land Acquisition Act, 1894, determine
from time (o time.

75. (1} The President of the Tribunal may, from Lime to time, with
the previous sancton of the State Government, make rules, not repugnant
to the Cade of Civil Procedure, 1908, for the conduct of business by the
Tribunal.

(2} All such rules shall be published by netification.

76. (1) For the purpose of determining the award 1o be made by the
Tribunal under the Land Acquisition Act, 1894,—

(u) if there is any disagreement as lo the measurement of land,
or the amount of compensation er costs 1o be allowed, the
opinion of the majorily of the members of the Tribunal shall
prevail;

(b} questions relating to the determination of the persons to
whom compensation is payable or the apportionment of
compensation or the invesiment of money deposited in
respect of lands helenging te persons whe have no power Lo
alienate the lands may be tried and decided in the absence
of the assessors if the President of the Tribunal considers
their presence unnecessary; and when so tried and decided,
the decision of the President shall be deemed to be the
decisinn nf 1the Trihunal+ and
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(¢) nowwithstanding anything coniained in the foregoing clauses,
the decision on all questions of law and proccdure shall rest
solely with the President of the Tribunal,

(2) Every award of the Tribunal and every order made by the Tribunal
for the payment of money shall be enforced by the Court of the District
Judge of Howrah as if it were a deeree of that Count.

77. (I) An appeal shall lic to the High Court from an award made
under this Chapter, in any of 1he following cases, namely-—

(a) where the decision is that of the President of the Tribunal
sitting alone in pursuance of clause (b) of sub-section (1) of
secltion 76;

(b)Y where the decision is that of the Tribunal, and

(i) e President of the Tribunal grants a certificate that
the case is a {it one for appeal, or

(i1) the High Courl grants special leave 1o appeal:

Provided that the High Court shall not grant such
special leave unless the President of the Tribunal has
refused 1o grant a certificale under sub-clause (i) and
the amount in dispute is not less than [ive thousand
rupces.

(2) An appcal under clause (b) of sub-section (1} shall only lic on
(one or mare of) the following grounds, namely:—

(i) the decision being contrary to law or to some usage having
the force of law;

(ii) the decision having failed 10 determine some material issue
of law or usage having the force of law;

(iii} a substantial error or defect in the procedure provided by
the Land Acquisition Act, 1894, which may possibly have
produced error or defect in the decision of the case upon
the merits.

(3) Subjeet Lo the provisions of sub-sections {1) and (2), the provisions
of the Code of Civil Procedure, 1908, with respect to appeals from original
decrees shall, so far as may be, apply 1o appeals under this section.

(4) An appeal under this section shall be deemed (¢ be an appeal
under the Code of Civil Procedure, 1908, within the meaning of article
156 of he First Schedule 10 the Indian Limilation Acr, 1908.

(5) The Courl of the District Judge, Howrah, shall, on application,

execulc any order passed by the High Court on appeal under this Act as
if it weare a derree af thar Court

Appeal,
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{Chapter IV.—Acquisition and Disposal of Land. —
Sections 78, 79.}

78. Nowwithstanding anything contained in sections 69, 71 and 72,
the State Governmenl may, by notification, direct that the Tribunal
conslituled under section 70 of the Calcutta Imiprovement Acy, 19EE, for
performing the [unctions of the Court in reference to ifie acquisition of
land for the Board of Trustees for the Improvement of Calcutta shall in
addition 10 the duties assigned to it undee the said Act, perform the
funclions of the Courl, in rcference to the acquisition of land for the
Board of Trustees for the Improvement of Howrah; and thereupon all
references 1o the Tribunal in this Act shall be construed as references
10 the said Tribunal as if the said Tribunal were conslituted under
scction 69 of this Acl.

Abandonment of acquisition.

79. (1) ln any case in which 1he State Government has sanciioned
the acquisition of land, in any area comprised 1n an improvement scheme
which is not requircd for the execution of the scheme, the owner of the
land, or any person having an interest therein, may make an applicalion
te the Board, requesting that the acquisition of the land should be
abandoned in consideration of the payment by him of a sum to be fixed
by the Board in 1har behalf.

2} The Board shall admit every such application if it—

(a) reaches them before the time fixed by the Collecior, under
section 9 of the Land Acquisition Act, 1894, for making
claims in relerence Lo the land, and

(b} is made by all persons who have interests in the land greater
than a lease for years having seven years to run.

(3) If the Board decide (o allow any such application, they shall
forthwith inform the Collector; and the Collector shall thereupon stay
for a period of three manths all further proceedings for the acquisilion
of the land, and the Board shall procecd to fix the sum in consideration
of which the acquisition of the land may be abandoned.

(4) Within the said period of three months, or, with the permission
of the Board, at any time before the Collector has taken possession of the
Jand, under section 16 of the Land Acquisition Act, 1894, the person
from whom the Board have arranged to accepi the sum so fixed may, if
Lhe Board are satisfied thal the security offered by him s sufficient, execute
an agreement with the Board, either—

() to pay the said sum three years after the daie of the
agreemenl, Qr

Ben, Act ¥
of 1911,

iof 1894,
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(ii) o Ieave the said sum outstanding as a charge on his interest
in the land, subject 1o the payment in perpetuity of interest
at such rate not exceeding '[len per centunt per anniim) as
the State Government may {ix by notification, and to make
the first annual payment of such interest four years afier the
date of the agreement: '

Provided that the Board may, at any time before the
Coallector has 1aken possession of (he land under section 16
af the Land Acquisition Act, 1894, accept immediate
payment of the said sum insiead of an agreement as aforesaid.

(5) When any agreement has been exccuted in pursuance of sub-
section (4), or when any payment has been accepled in pursuance of the
proviso (o that sub-section, in respect of any land, the proccedings for
the acquisition of the land shall be deemced to be abandoned.

(6) Every payment due from any person under any agreement
exccuted under sub-section (4) shall be a charge on the interest of that
person.

(7) Ifany instalment of interest payable under an agreement execuled
in pursuance of clause (ii) of sub-section (4) be not paid on the date on
which it is due, the sum fixed by the Board under sub-section (3) shall be
payable on that date, in addition to the said instalment.

(8) At any time after an agrecement has been executed in pursuance
of clause (ii) of sub-section (4), any person may pay off the charge created
thereby, with interest, at the rate fixed under the provisions of that ¢clause
up to the date of such payment.

(9) When an agreement in respect of any land has been executed by
any person in pursuance of sub-section (4), no suit with respect Lo such
agreement shall be brought againsi the Board by any other person (except
an heir, executor or administrator of the person first aforesaid) claiming
to have an inlerest in the Eand,

(10) When an application has been made under sub-sectior (1) and
the Board are of opinion that the whole or any part of the land betonging
to the applicant is nol required for the exccution of the scheme but that it
is necessary that some adjoining land should be purchased by the applicant
and amalgamated with his land or the portion not so required, in order
to conform to the general layout of the scheme, they may permit the
applicant 10 execule an agreement to purchasc the adjoining land
abovementioned and may at the same Uime fix a fee in consideration of

'"The words within the square brackels were substituted for the words “six per cenium

per annum” by s. 33 of the Howmh Improvement {Amendment} Act, 1983 (West Ben.
Arl XT 11 Af 1981
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(Chaprer IVi—Acquisition and Disposal of Land.—
Sections 80, 81.)

4 which the land nat required for the execution of the scheme may be
exempled from acquisition. The price of the land sold together with the
sum fixed as exemplion fec shall then be dealt with in the manner
provided in sub-section (4}, and if the whole sum payable or any part of
it is kept outstanding, it shall be sccured as a charge on the applicant’s
interest in the tolal area of the land sold to the applicant and of the land
exempled. Sub-sections {5), (7) and (8) shall apply to such agreements
in the same manner as in the case of total abandonment under the
foregoing provisions of this section,

Bettennent fee,

&‘g;‘;ﬁ:;‘rﬁr 80. (1} When by the making of any improvement scheme, other than
fe. a sewage disposal scheme any land in the area comprised in the scheme
which is not required for the execution thereof will, in the opinion ol the
Board, be increased in value, the Board, in framing the scheme, may, in
lieu of providing for the acquisition of such land, declare that a beuwerment
fee shall be payable by the owner of the land or any person having an
interest therein in respect of the increase in vlaue of the land resulting

from the exccution of the scheme.

(2} Such betierment fee shall be an amount equal to one-third of
the increasc in value of the land resulting from the excculion of the
schetne, and shail be calculated upon the amount by which the viage of
the land on the complelion of the execution of the scheme estimated as
if the land were clear of buildings exceeds the value of the land prior
to the execution of the scheme estimated in like manner.

mﬁ:‘n‘:’:rm 81. (1) When it appears to the Board that any particular scheme is

fee by sufficiently advanced to enable the amount of the betlerment fee to be

Board, determined, the Board shall, by a resolution passed in this behalf, declare
that for the purpose of determining such {ce the excculion of the scheme
shall be deemed 1o have been completed and shall thereupon give notice
in writing 10 every person on whom a notice in respect of the land 1o be
assessed has been served under clause (i) of sub-section (1) of section 47
that the Board propose 1o assess the amount of the benerment fee payable
in respect of such land under section 80.

(2) The Baard shall then assess the amount of betterment fee
payable by cach person concerned after giving such person an appor-
1uRily 10 be heard and such person shall, within three months fram the
date of reccipt of notice in writing of such assessment from the Board,
inform the Board by a declaration in writing whether he accepls or
dissents from the assessment.

{3} When the assessment proposed by the Board is accepted by
the person concerned within the period specified in sub-section (2),
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(4) If the person concerned dissents from the assessment made by
the Board or fails to give the Board the information required by sub-
section (2} within the pericd specified therein, the matter shall be
delermined by arbitrators in 1the manner provided by section 82.

82. (1) For the determination of the matler referred o in sub-
section (4) of section 81, the Siaic Government shall constitute a panel
of arbitrators consisting of two parts, 1he first part of which shall be
composed of persens having speciai knowledge of the valuation of
land and the second pant of other suitable persans.

(2) When the Board bave, in accordance with the provisions of
section 81, assessed the amount of betterment fee payable by all persons
in respect of land in the area comprised in the scheme, the Board shall
serve a notice on ail those persons who have dissented from the
assessment made hy the Board, requiring them to meet at such time and
place as may be fixed by the Chairman for the purpose of electing an
arbitrator.

(3) For each scheme there shall be a body of iwo arbilrators, cne of
whom shall be elected by vote by the persons presemt at the meeling
referred 1o in sub-section (2) from one part of the panel, and the other
shall be appointed by the State Government from Lhe other part of the
panel:

Provided that for the purposes of a particular scheme the State
Government may, prior to the election referred to in this sub-section, if
it thinks fit, modify either part of the panel.

{4) In the event of a difference of opinion on any matter between the
two arbitrators, a third arbitrator who shall act as an umpire shall be
selected by lot from the first part of the panel, and ithe decision of the
umpire on the matter shall be final.

(5) If an arburator dies, resigns, becomes disqualified, is removed
under sub-seetien (6), or refuses lo perform or in the opinion of the
State Government neglects (o perform or becomes incapable of performing
his functions, the autherity who elected or appointed him shall forthwith
elect or appoint a fit person to take the place of such arbitrator.

(6) Ifthe Stale Government is satisfied after such inquiry as it thinks
fit 1hat the arbitrator has misconducted himself, it may remove him.

(7) When an award has been made under this section by the
arbitrators or the umpire, as the case may be, the award shall be signed
by the arbiwators or the umpire, as the case may be, and shall be
forwarded by the arbitrators to the Baard, and such award shall, subject
to the provisions of sub-section (8), be f{inal and conclusive and
bindinge on all nersons.
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764 The Howralt Improvemenrt Act, 1936.
[West Ben. Act

(Chapter IV—Acquisition and Disposal of Land.~—
Sections 83-86.)

(8) Ifthe Siate Government is satisfied, after such inquiry as it thinks
fit, that an award has been improperly pracured ar that an arbilrator has
misconducted himself in connection with an award, the State Government
may set aside the award.

Fees for 83. The Board shall pay to each arbitrator a fee to be determined by
arblitrlors. —yhe State Government in respect of the whole of the scheme for which
his services are wilized.

Procecdings 84. Nowwithstanding anything contained in any other enactment the
of proceedings of arbitrators under section §2 shall be governed by rules 1o

arbitraiors. ; . N
be made in this behalf under section 148:
Provided that every party to such proceedings shall be entided 1o
appear before the arbitrators either in person or by his authorised agent.
Board 1o 85. 'When the amount of all berlerment fees payable in respect of
e nolioe land in the area comprised in the scheme has been determined under
persons
lisblz 1o section 8} or section 82, as the case may be, the Board shall, by a notice
ﬁﬁf}:‘gﬁr in writing to be served on all persons liable to such payment, fix a date
fizes. by which such payment shall be made, and interest at the rate of six
per centum per gnrum UPON any amount oulstanding shall be payable
from that dare.
Agreement 86. (1) Any person liable to the payment of a betterment [ee may, at
g;;,",,a,tﬁl of  his option, instead of making a payment thereof to the Board, execule an
':Fc::l;“:ﬂ‘ _ agreement with the Board Lo leave the said payment outstanding as a
on land. & charge on his interest in the land, subject 10 the payment in perpetuity of

interest at the rate of '[ten per centum per annum)], the first annuval
payment of such interest 1o be made one year from the date referred 1o in
section 85.

(2) Every payment due from any person in respect of a betlerment
fee and every charge referred to in sub-section (1) shall, notwithstanding
anything contained in any other enactment and notwithstanding the
existence of any morigage or other charge whether legal or equitable, be
the first charge upon the interesi of such person in such land.

(3) The provisions of sub-sections (7), (8) and (9) of section 79
relating, in the case of the payments mentioned in that section, to the
non-payment of instalments of interest, the paying off of the charge with
interesl and the restrictions in respect of suits against the Board, shall
apply, mutatis mutandis, o the payment of the money payable under an

'The words within the square brackets were substiluled for the words “six per cenfum

per annunr by s, 34 of the Howrah Improvement (Amendment) Act, 1983 (West
Ran Ast YT ITT A F 1DOYY
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agreement made in pursvance of sub-section (1) and of the interest
payable in respect thereof.

Recovery of special payments and betterment fees.

87. All money payable in respect of any land by any person under an
agreement execuled in pursuance of sub-section (4} of section 79, or by
any person in respect of a betterment fee under section 81 or section 82,
or by any person under an agreement execuled in pursuance of sub-
section (1} of section 86, shall be recoverable by the Board (logether
with interest due, up to the date of realization, which shall, in the case
of betterment fee under section 81 or scction 82, be at the rate of
ten per centum per anmum), from the said person or his successor in
interest in such land, in the manncr provided by the Calcutta Municipal
Act, 1923, as extended Lo the Howrah Municipality, for the recovery of
the consolidated rate; and, if not so recovered, the Chairman may, after
giving public notice of his intention 1o do so, and not less than one
month afier the publication of such notice, sell the interest of the said
person or his successor in such land by public auction, and may deduct
the said money and the expenses of the sale from- the proceeds of the
sale, and shall pay the balance (if any) to the defaulier.

§8. The Board may direct by what authorily any powers or dulies
incident under the Calcutta Municipal Act, 1923, as extended to the
Howrah Municipality, to the enforcement of any process for the recovery
of the consolidated rate shall be exercised and performed when that
process is employed under section 87,

Acquisition on fresh declaration.

£9. If any land, in respect of which an agreement has been exccuted
or a payment has been accepied in pursuance of sub-section (4) of section
79. or in respect of which the payment of a belterment fee has been
accepted in pursuvance of sub-secilion (3) of section 81, or, has been
made after its determination under section 82, or in respect of which an
agreermnent for such payment has been executed under section 86, be
subsequently required for any of the purposes af this Acl, the agreement
or payment shall noi be deemed to prevent the acquisition of the land in
pursuance of a fresh declaration published under section 6 of the Land
Acyuisition Act, 1894,

'The words within the square brackets were substiouted for the words “six per centum
per anpum” by 5. 35 of the Howrah [Improvement (Amendment) Act, 1983 (West
Ben. Act XL1{1of 1983).
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The Howrah Improvement Act, 1956,

[West Ben. Act

(Chaprer IV—Acquisition and Disposal of Land —
Secrions 90, 91.)

Disposal of land.

90. (1) The Board may retain, or may et on hire, Icase, sell, exchange
or otherwise dispose of, any land vested in or acquired by them under
this Aci.

(2} Whenever the Board decide 1o lease or sell any land acquired by
them under this Act from any person, they shall give notice by
advertisement in local newspapers. .

'(3) Nouwithstanding onything contained in sub-section (2} or in any
other provision of this Act when [Ihe State Government or a Government
undertaking or] the Calculta Merropolitan Development Authority
conslituted under the Calcutta Metropolitan Development Authority
Act, 1972 (hereinafler referred 10 as the Autherity) or the West Bengal
Housing Board conslituted under the West Bengal Housing Board Act,
1972 (hereinafier referred 1o as the Housing Board), requires any land
vested in or acquired by the Board under this Act, for carrying out any of
the purposes of the Act under which the Authority or the Housing Board,
as the case may be, was conslituted, the Authority or the Housing
Board, as the case may be, may ask the Board to let on hire, lease, sell,
cxchange or otherwise disposc of such land to itself and the Board
shall comply with such demand and fosthwith transfer possession of
such land in favour of the Authority or the Housing Board, as the case
ntay be.

1(4) The amount of consideration at which any land shall be lct on
hire, leased, sold, exchanged or otherwise disposed of under sub-section
(3) shall be such as may be agreed between the Authority or the
Housiog Board, as the case may be, and the Board, and if they fail to
reach an agreement, the parties or any of them shall refer the matter
1o the Stale Government and the decision of the State Government
thereon shall be final.

91. Nothing in the Calcutta Thika Tenancy Act, 1949, or in the West
Bengal Non-Agricultural Tenancy Act, 1949, shall apply to-—

(a) any land vested in, or in the possession of, the Board; or

(b) any land which is required for carrying out any of the
provisions of this Act; or

(c) any land held by any tenant under (he Board.

‘Sub-scctions (3) and (4} were inserted by s, 35 of the Howmh Improvemeni {A mendment)
Acr, 1983 (Wes1 Ben. Act XL of 1983).

*The words within the square brackels swere inseried by $. 2% of the Hawrah Improvement :
(Amendment) Ace, 1995 (Weast Ben. Act XV of 1995).

West Ben.
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(Chapter V—Taxation.—Sections 92-94.)

CHAPTER V.
Taxation.

Duty on transfers of property.

B of 1899, 92. (1) The duty imposed by the Indian Stamp Act, 1899, on  Dutyon
instruments of sale, gift and vsufrucluary mortgage, respectively, of f;i:’rgmr

immovable property shall, in the case of instruinents affecting immiov-  immovable
abie property siluated '[in any area withia the jurisdiction of the Howralh ~ property.
Municipal Corporation or of any Municipalily of Howrah] and executed
on or after the commencement of this Act be increased by (wo per
centum on the value of the properly so siluated, or (in the case of a
usufrucluary mortgage} on the amount sccured by the instrument, as
se1 forth in the inswumenl.

(2) Al collections resulting from the said increase shall, after
deducting incidental expenses (if any), he paid to the Board ar such
time as may be prescribed by rule made under section 93.

93, (1) Forthe purposes of section 92 of this Act, section 27 of the  Particulars

; ir ; : la be ser
Indian Stamp Act, 1899, shall be read as if it specificaily required the 270

particulars referred to therein to be set forth separately in respect of —  documenis
(z) property situated in *Jany arca within the jurisdiction of the m%or

Howrah Municipai Corporation or of any Municipality of  propeay.
Howrahl, and
(b) property situated outside 2[any area within the jurisdiction
of the Howrah Municipal Corporation or of any Municipality
of Hawrah].
(2} Forthe purposes of section 92 of this Act, section 64 of the Indian
Stamp Act, 1899, shall be read as if it referred to the Board as well as the
Government.

Customs dupy in jure.

94. One-half share of the customs duly on jule received by the  Distrbuton
Beard of Trustees for the Improvement of Calcutta under sub-section (2) g{lf;ﬂs"“
Een. Aat ¥ of section 84 of the Calcutia Improvement Act, 1911, shall be wransferred,  exponsor
of 1911. as aften as it is received by the Board of Trustees for the Improvement  jute:

of Calcuita, to the Board established under this Act.

"The werds “or the Bally Municipality” were first insened by s. 37 of the Howrzh
Inprovemens (Amncndment} Act, 1983 {(West Ben. Act XL of 1983). Thereafter, the
words within the square bracketls were substiluled for the words “in the Howrah
Municipality or the Bally Municipality” by s. 3¢ of the Howrah Improvement
(Amendment} Act, 1995 (Wesl Ben, Act XV of 1395).

*The words “and 1he Bally Municipality” were first inserted by s. 38 of 1he
Howrah Improvement {(Amendment) Act, 1983 (West Ben. Act XLIII of 1983).
Thercalter, the words within Lhe square brackets were substimied for the words “the
Howrah Municipality and the Bally Muricipality™ by s. 31 of the Howrah
Improvemeni {Amendment) A<l 1995 (West Ben, Act XV of 1985).
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[West Ben. Act
{Chapter V.—Taxation.—Sections 95, 95A.—Chapter Vi.—Finance.—
Secrions 95-98.)

Supplemenial Provisions. s

Powirto 95. (1} The State Government may make 'rules for carrying out the
Stare ;
G ament | Durposes of this Chapter.
les’k" (2) In particular, and witheut prejudice Lo the generality of the
foregoing power, the Slate Government may make rules for regulating
the collection of taxcs imposed by this Chapler, and the payment thereof
to the Board,
Powerto 295A. The State Government may, for the efficiemt administration
é'(‘;’if:mcm of this Act or for such other reasons as it thinks fit, issue from time Lo
Lﬂ] Issue lime, directions not inconsisicnt with the provisions of this Act, 1o the
nection. Board and the Board shall carry out such directions.
CHAPTER VI
Finance.

96. [(Comributions from Municipal Funds).—Omitied by 5. 40 of
the Howrah Imiprovemens (Amendment) Act, 1983 (West Ben. Act XLITI
of 1983}] )

State 97. The Siatec Government shall pay to the Board every financial
Gavernnenl : . .

lopaylothe  Y€ar, on such date or datcs as may be fixed by nolification, a share to be
?h‘:rl;do?lhe determined by the State Governmenlt, of the nct proceeds aof so much of
nclproceds (e terminal iaxes, if any, Tevied on goods or passengers carried by railway,
fc':_:{,‘]‘;naj sea or air, within the State of West Bengal and collected by the
1axes Government of India during the financial year next preceding as may be
:1055};-"3_’“:& assigned (o the State Govemment under arlicle 269 of the Conslitution

of India.
Loans.

Powerof 98. The Board may from time 10 time borrow at such rate of interest,
E;‘:'.Eu“’ and [or such period, and upon such terns, as to the time and methed of
money. repayment and otherwise, as the State Government may approve, any

sum necessary for the purpose of—
(a) meeting expenditure debitable to the capital account under
seclion 133, or
(b) repaying any Joan previously taken under this Act.

'For rules made in exercise of the power confeed by section 95 [or carrying oul the purposes
ol Chapter V, see notification No. 654/M3IR 48156, daled the 22nd January, 1957, of the Loval
Self-Covermment Depantineni, published in the Calcuira Gazeite, daled the 31st Yanuacy, 1957,
Part I, pages 456-57.

*Section 954 was inseried hiy 5. 39 of the Howrah Improvement {Amendmeni) Act, 1983
{WestL Ben. Act XLI11! of 1983}
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TX of 1872,

(Chapter VI.—Finance.—Scctions 99-103.)

99. Whenever the borrowing of any sum has been approved under
seclion 98, the Board may, instcad of bomowing such sum or any part
thereof frown the public, 1ake credit frem any Bank, on a cash account (o
be kept in the name of the Board, to the extent of such sum or part; and,
with the previous sanction of the Stale Government, may grant morigages
ol al) or any property vested in the Board by way of secunng the payment
of the amount of such credit or of the sums from time to time advanced
on such cash account with interest.

100. When any sum of money has begn borowed under section 98
or section 99 for the purposc of meeting particvtar cxpenditure or repaying
a particular loan, no portion thereaf shall be applied 1o any other purpose
without the previous sanction of the State Government.

101. (1) Whenever moncy is borrowed by the Board on debentures,
the debentures shall be in such form as the Board, with the previous
sanclion of the State Government, may from time lo Ume determine.

(2) Al debentures shall be signed by the Chairman and one other
Trustee. ’

{3) The holder of any debenture in any l[orm presceibed under
sub-section (1) may obtain in exchange therefor, upon such terms as the
Board may from (ime to lime determine, a debenture in any other form
$0 prescribed.

(4} Every debenturc issued by the Board shall be transferable by
endorsement, unless some other mode of transfer be prescribed therein.

(5) Therightto sue in respect of moneys secured by debentures issued
by the Board shall vest in the respective holders of the debentures for the
time being, withoul any prefercrnce by reasen of some of such debentures
being prior in date (o others.

102.  All coupons attached to debentures issued under this Act shall
bear the signature of the Chairman; and such signature may be engraved,
lithographed ar impressed by any mechanical process.

103. When any debenture or security issued vnder this Act is
payable o two or more persons jointly, and either or any of them dics,
then, notwithstanding anything in scction 45 of the Indian Contract
Act, 1872, the debenture or security shall be payable to the survior or
survivars of such persons:

Provided that nothing in this seciion shall affect any claim by the
representative of a deceased persan against such survior or-survivors.
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[West Ben. Act
(Chaprer VI.—Finance.—Sections 104-108.)

Ruceipt by 104. Where 1wo or more persons are joinl holders of any debenture
{-ﬂ':‘l;ﬁ':fsﬁr or security issucd under this Act, any one of such persons may give
ordiviend.  an effecwual receipt for any interest or dividend payable in respect of

such debenlure or security, unless natice to the ¢ontrary has been given

10 the Board by any other of such pcrsons.

['fﬂlgg\:lff 105. All payments doe from the Board for intcrest on, or the
{:}l};m, fndor repayment of, loans, shall be made in priority 1o all other payments due

repaynental  from the Boarl.
loans.

Repaymem 106. Every loan taken by the Board under section 98 shall be repaid
:’nr]!;‘:’l‘:‘" dor  Within the period approved by the State Government under that scction,
seclion 98, and, subject Lo the provisions of sub-section (2) of section 135, by such

of the following methods as may be so approved, namely:—

(2) from asinking fund established under section 107 in respect
of the loan, or

(b) by paying equal yearly or half-yearly instalments of principal,
or of principal and interes!, throughou the said period, or,

(c) if the Board have, before borrowing money on deben-
turcs, reserved, by public nolice, a power to pay off the loan
by periodical instalments and to select by lot the
particular debentures to be discharged at particular periods—
then by paying such instalments at such periods, ar

(d} from money borrowed [or the purpose urder clause (b} of
section 98, or

(e) partdy from the sinking fund eslablished under sectior 107
in respect of the loan, and partly from money borrowed
for the purpose under clause (b) of section 98.

Estoblish- 107. (1} Whencver the State Government has approved the
ﬁi.“;tﬂgm repayment of a loan from a sinking fund the Board shall esiablish
afsinking such a fund and shall pay into it in every year, until the loan is
funds. repaid, a sum so  calculated that, if regularly paid throughout the
pericd approved by the State Gaverninent under scction 98, it would,
with accurnulations in the way of compound interest be sufficient, after
payment of all expenses, 10 pay off the loan at the end of that peried.
(2) The rate of intercst on the basis of which the sum referred Lo
in sub-section (1) shall be calculated shall be such as may be prescribed

by the State Government.
Powerio 108, Notwithsianding anything contained in section 107, if at any

g;;']?"::g“ time the sum standing at credit of the sinking fund established for the
imo sinking  repayment of any loan, is of such amouny that, if allowed Lo accumulate

funds. at lhe rate of interest prescribed under sub-section (2) of that sectior,




The Howrah Improvement Act, 1956. 771

XIV of 1956.]
(Chapter VI.—Finance—Sections 109-111.)

it will be sufficient to.repay the loan at the end of the period approved
by the Stale Government under section 98, then, with the permission
of the State Government further annual payments into such fund may
be discontinued.

109. (1) All money paid into any sinking fund shall as soon as  Investment

possible be invested, under the orders of the Board, in— ?]flf:j':“ng

{a) Governmenl securitics, or

(b) sccurities guaranteed by the Central or any State
Government, or

(¢) Calcutta Municipal debentures, or

(d) debentures issucd by the Commissioners for the Porl of
Calcutta, or

(e) (1)} debentures issued by the Board of Trustees for the
improvement of Calculla, or

(i} debentures issues by the Board,

in the joint names of the Sccretary (o the Government of West Bengal
in the Finance Department and the Accountat-General, West Bengal,
to be held by them as trustees for the purpose of repaying, from time
to time, the debentures issued by Lhe Board of Trustees for the
improvement of Calcutia or by the Board of Trustees for the improvement
of Howrah, as the case may be.

(2} All dividends and olher sums received in respect of any such
inveslment shall, as soon as possible afier receipt, be paid into the
appropriale sinking fund and invested in the manner prescribed by
sub-section (1).

(3) Any investment made under Lhis section may, from time to time,
subject Lo the provisions of sub-section (1), be varied or transposed.

110. The aforesaid trustees may from time (o time apply any sinking  Application
furd, or any part thereof, in or lowards the discharge of the loan or :.’J:E“"g
any parl of the loan for which such fund was established; and until
such loan is wholly discharged shall not apply the same for any other
purpase.

111. (1) The aforesaid trustees shall, at the end of every financial  Annual

year, transmit to the Chairman a statement showing— ;‘;‘;{‘l::;

(a) the amount which has been invested during the year under
~ section 109,
(b) the date of the last investment made previous to the
transmission of the starement,
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{Chapter VI—Finance.~Secifons 112, 1{3.)

() the aggregate amount of the securities held by them,

(d) the aggregate amount which has, up to the date of the
statement, been applied under section 110 in or towards
repaying loans, and

(e) the aggregale amount already paid into each sinking fund.

(2) Every such statement shall be laid before the Board and published
by nolification.

Annual 112. (1) The Board shall mainiain a proper account of every sinking
;ﬁmﬁg‘m fund established under section 107 and every such fund shall be subject
funds. to annual examination by the Accountant-General, West Bengal, who

shall ascertain whether the cash and the current value of the securities
at credit of such funds are actually equal to the amount which would
have accumulated had investmenls been regularly made and had the
rate of interest as originally estimated been obiained therefrom.

(2} The Board shall forthwith pay inio any sinking fund any
amount which the Accountanl-General, West Bengal, may certify to be
deficient, unlcss the State Government specially sanction a gradual
readjustment: i

Provided that notwithstanding the existence of a deficiency in any
sinking {und the Accountant-General, West Bengal, shall not certify 1he
deficiency if the cash and the cumrent value of all the securities in all
the sinking funds at the time of the examination are equal [o the amount
mentioned in sub-section (1).

Enuforcement of liabilities.

Procedure if 113. I the Board fail—
Board fail to

make any (a) to pay any interest due in respect of any loan taken in
payment or . -

tnvestotent pursuance of section 98, or

{g:ﬁ:m‘ of (b)' 1o make any payment prescribed by section 106, section

107 or sub-scction (2) of section 112, or

(c) to make any investment prescribed by section 109, the
Accouniant-General, West Bengal, shall make such payment
or set aside and invest such sum as ought to have been
invested under the said scction 109, as the case may be;

and the Stale Government may atiach the rents and other income of

the Board; and thereupen the provisions of sub-section (2) of section

118 of the Calcutta Municipal Act, 1923, as extended 10 the Howrah  Ben. AclIl
Municipality, shall, with all necessary madifications, be deemed o of 1923.

apply.
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XTV of 1956.]

Den, Actll
ol 192).

{Chapter VI —Finance.~Sections 114-119.)

114.  [(Procedure if Conmmissioners of Howralt Municipality fail to
make any payment due to Board. )—Omitted by 5. 32 of the Howrah
Improvement (Amendment) Act, 1995 (West Ben. Act XV of 1995).]

115. All moneys payable under section 113 shall constitute a charge
upon the property of the Board.

116, If any money borrowed by the Board {rom the State Government
or any interest or costs due in respect thereof, is or are not repaid
according 1o the conditions of the loan, the State Government may
attach the rents and other income of the Board or any pant thereof or
any property of the Board, and thereupon the provisions of sub-section
(2) of section 118 of the Calcutia Municipal Act, 1923, as extended to
the Howrah Municipality, shall, with necessary modifications, be deemed

o apply.

117. (1} The Chairman shall, a1 a special meeling (o be held in the
month of February in cach year, lay before the Board ap eslimaie of the
income and expendiiure of the Board for the next ensuing (inancial ycar.,

(2) Every such estimate shall make provision for the due fulfilment
of all the liabilities of the Board and for the efficient adminisiration
of this AcL

(3) Every such estimate shall differentiate capital and revenue funds,
and shall be prepared in such form, and shall contain such details, as
the State Government ar the Board may {rom time 1o Ume direct.

(4) Every such estimate shall be completed and printed, and a copy
thereof sent, by posl or othenwise, 10 each Trustee, at least ten clear
days before Lhe date of the meeting at which the estimate is to be laid
before the Board.

118. The Board shall consider every estimate so laid before them,
and shall sanction the same, either without alteration or with such
alterations, as they may think fit.

119. (1) Every such estimate, as sanctioned by the Board, shall be
submiuted to the State Government, who may, at any ume within two
months afler receipt of the same,—

(a) approve the estimate, or

{b) disallow the estimate or any porlion thereof, and retum
the ectimale 1 the Board for amsndment

113
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The Howrah lmprovement Act, 1956.

[West Ben. Act

{Chapter VI.—Finance.—Sections {20-123.)

{2) If any estimale is so returned to the Board, they shall forthwith
proceed to amend it, and shall resubmit the estimate, as amended, to
the State Government, who may then approve it

120. A copy of every such estimate shall, when approved by the
State Government, be sent by the Board (o the [Mayor and (he Chairmen
of all the Municipalities of Howrah.]

121. (1) A special mecting of the Board shall be held as soon as
may be expedient after the day appoinied under sub-section (1) of
section 14, and the Chaimman shall at such special mecting lay before
the Board an estimate of the income and expenditurc of the Board for
the porlion of the financial year which on the said day had not expired.

(2) The provisions of sub-sections (2) to (4) of section 117, and
sections 118 to 120 shall apply to the said estimate.

122, (1) The Board may, a1 any time during the year for which any
estimate has been sanctioned, cause a supplementary estimate o be
prepared and laid belore them at a special mecting.

(2) The provisions of sub-sections (3) and (4) of section [17, and
sections 118 10 120 shall apply to cvery supplementary estimate.

123. (1) No sum shall be expended by or on behalf of the Board
unless the expenditure of the same is covered by a current budget grant
or can be mel by reappropriation or by drawing on the closing balance.

(2) The closing balance shall not be reduced below Lwenty-five
thousand rupees withoul the previous sancticn of the State Government.

(3) The following items shall be excepled from the provisions of
sub-sections (1} and (2), namely:—

(a) rcpaymenis of moneys belonging to contractors or other
persons and held in deposit, and of moneys collected by,
or credited to, the Board by mistake;

(b} payments due under a decrec or order of a Court passed
against the Board or against the Chaiman ex-officio, or
under an award of the Tribunal;

(c) sums payable under a compromise of any suit or other Icgal
proceeding or claim effected under section 161;

(d} sums payable under this Act by way of compensation; amd

{e) paymenls required o meet some pressing emergency.

'The words “and of the Bally Municipality" were first inseried by s. 42 of the
Howrah Improvement (Amendment) Act, 1983 (West Ben. Act XLIIT of 1983),
Therealter, the words within the square brackels were substituied for the words
“Chairman of the Howrah Municipality and of the Bally Mumc:p.’.l]ny by 5. 33 of the

S

Hawrh Trmnmvemont fAmondmenit Aer 1008 (VFfar Ban 4.
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11 of 18582,

{Chapter VI—Finance.—Sections 124-127.)

(4) Whenever any sum exceeding five thousand rupees is expended
under clause (e} of sub-section (3), the Chairman shall forthwith report
the circumslances to the Stale Government, and shall at the same lime
explain how the Board propose 1o cover the expenditure.

Banking and invesiments.

124. All moneys payable 1o the Board shall be received by the
'[Chief Executive Officer], and shall forthwith be paid into the State
Bank of India, or any other Bank approved by the State Government
to the credit of an account which shall be styled “The Account of the
Trustees for the Improvement of Howrah™.

125. (1) Surplus moneys at the ¢redit of the said account may from
time 1o time be—

(a) deposited at interest in the State Bank of India or in any
olher Bank approved by the State Government in this
behalf, or

(b) invested in any of the securilics or debentures mentioned
in sub-section (1) of section 109 of this Act or in seclion
20 of the Indian Trusis Act, 1882,

(2) All such deposits and investments shall be made by the *[Chief
Esxeculive Qfficer on behalf of, and with the sanction of, the Board;
and, with the like sanction, the *[Chief Executive Officer] may at any
time withdraw any deposit so made, or dispose of any securitics, and
edeposit or reinvest the money so withdrawn or the proceeds of the
disposal of such securities.

126. (1) No payment shall be made by any Bank out of the account
referred to in section 124, excepl upon a cheque.
{2) Payment of any sum due by the Board exceeding one hundred
rupees in amount shall be made by means of a cheque, and nol in any
ather way.

127. All erders for making any deposit, investment, withdrawal or
disposal under section 125, and all cheques referred 1o in section 126,
musl be signed—

() by the *(Chief Execytive Officer) and the Secretary to the
Board, or

The words wilhin the square brackels wene substituted for the word “Chairman'
bty 5. 3 of the Howmh Improvement (Amendment) Act, 1995 (West Ben. Act XV
of 1995).

*Thc words within (he squarc brackeis were substituted for the word “Chairman”™
by 5. 35, ibid.

’The words within the first brackels were substiluled for the word “"Chairman”™ by
Pl TR SR )

775

Receipts of
moneys, and
deposil in
Siate Bank
of India.

Invesinent
of surplus :
money. i

Paymenis by
cheque.

Signature of
orders under
seclion 125

and cheques.



776

Duty of
Chairman
and olhers
be:fare
signing
chreque.

Accounts of
neceipls and
disburse-
ments how
to be kept.

De(initian of
“costof
nnage-
ment'”,

. The Howrah Improvement Act, 1956.

[West Ben. Act

(Chapter Vi—Finance.—Sections [28-130.)

(h) in the cvent of the illpess or occasional absence from
Howrah of the Chairman or the Secretary, then by the
Secretary or Lthe Chairman, as the case may be, and ‘[by
an officer of the Board authorised by the ¥Chief Executive
OfTicer) in this behalf)

128, Before the (Chief Executive Officer) ‘[or the Secrelary 1o the
Board or the Officer of the Board authorised by the *(Chief Executive
Officer} in this behalf] signs a cheque under section 127, he must
satisfy himself that the sumn for which such cheque is drawn is either
required for a purpose or work specifically sanctioned by the Board
or is an item of one of the excepicd descriptions specified in
sub-section (3) of section 123,

129. Subject 1o any rules made by the State Government in this
behaif, accounts of receipts and disbursements of the Board shall be kept
in such manner and in such form as the Board may from time 1o time
prescribe by rule made under section 149,

Accannts.

130. (1) The expression “cast of management”, as uscd in the
following sections in this Chapler, means—

(a) the salary and hous-rent and the conveyance allowance (if
any) of the Chairman or acting Chairman, and the
allowances and contributions referred to in sub-section
{2) of section 7;

(b} all fees paid under section 19, for atlcndance at meetings;

(c) the salaries, fees and allowances of, and the contributions
paid under section 155 in respect of, officers and servanis
of the Board including persons employed for the cotlection
of the rents and other proceeds of land vested in the Board
who are included in statements prepared under seclion 27;

(d) the remuneralion of other employees of the Board, excepl
employces whose pay is charged to temporary work;

'"The words within 1he square brackels were substiluted for the words by a Trustee
other than the Chairman” by s. 43 of the Howmb Improvement (Amendment)
Act, |983 {West Ben. Act XLIII of 1983).

*See fool-note 3 ou page 223, unte.
*"The words within the first brackets were substituted for the word “Chairman™ by s. 37
aof the Howrah lmpravement {Amendment} Act, 1995 {West Ben. Act XV of 1935).

*The words within the square brackets werc substituted for the words "orany other Trustee
or the Secrewary tothe Board” by s. 44 of the Howrah Improvemenl (Amendment) Act, 1983
Wesr Ben. Act X1 of 1989
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all paymenis made under section 74 and section 155 on
account of the Board or the Trbunal; and

all office expenses incurred by thc Board or the Tribunal.

(2) The expression “office expenses”, in clause (f), means expenses
incurred for carrying on office work, including the rent of offices, the
provision of furniture and of equipment therefor, the purchase of books,
charges [or prinling, pholographing, preparing madels and stationery,

131. (1) The Board shall keep a capital account and a revenue

account.

{2) The capital account shall show separately all expenditure incurred
by the Board on each improvement scheme. -

132.  There shall be credited to the capital account—

(a)
(»
()
(d)
()
)
9]

(h)

all sums (except inleresl) received by way of special payments
for betterment fees in pursuance of seclions 79, 8O or 87;
all moneys received on account of loans taken by the Board
in pursuance of seclion 98 or scclion 99;

the proceeds of the sale of any land vested in the Board;
the proceeds of the sale of any movable propeny (including
securities for money invested from the capital account)
belonging 1o the Board;

all lump sums reccived from any Government in aid of
the capital account;

all premia received by the Board in connection with leases;
all sums (if any) which the State Government direcls,
under sub-section (2) of seclion 135, (o be credited Lo the
capital account; and

all moneys resulting from the sale of securities by direction
of the State Government under section 136.

i33. 'The moneys credited to the capital account shall be held hy
the Board in trusi, and shall he applied to—

{(a)

(b

(<)

meeting all costs of framing and executing improvement
schemes;

meeting the cost of acquiring land for carrying out any
of the purpases of this Acl;

meeting the cost of constructing buildings required for
carrying out any of the purposes of this Act including
buildings required for accommodaling the offices for
carrying on the work of the Board;
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{Chapter VI—Finance—Sections 134, 135.)
(d} the repayment of loans from money borrowed in pursuance
of clause (b) of scclion 98;
(e) making, or contributing tawards the cost of making, surveys,
in pursuance of seclion 174;
(/) mceung such proportion of the cost of management as the
Board may, with the sanction of the State Government,
prescribe in this behalf; and
(g} temporarily making good the deficit (if any) in the revenue
account at the end of any financial year.
Credits w 134. There shall be credited to the revenue account—
;"c\c'{,rﬁf (a) all interest received in pursuance of scclions 79, 86 or 87,
(b) all proceeds received by the Board of taxes impased by
Chapter V;
{c) all sums contributed from Municipal Funds which are
received by the Board under section 96;
(d) all damages received by the Board under seclion 169;
(c} all annually recurring sums received from the Government
in aid of the funds of thc Board;
(f) all rents of land vesied in the Board; and
(g) all other receipts by the Board which are not required by
section 132 1o be credited 1o the capital accounl.
Application 135, (1) The moneys credited Lo the revenue account shall be held
offevenne by the Board in wrust, and shall be applied to—

(a)

(b

()

{d)
(e)

meeting all charges for interest and sinking fund due on
account of any loan laken in pursvance of clause (a) of
section 98, or scction 99, and all other charges incurred
in conneclion with such loans;

paying all sums due {rom the Board in respect of rates and
laxes imposed under the Caleulla Municipal Act, 1923, as
extended 10 the Howrah Municipality '[or under the Bengal
Municipal Act, 1932, as the case may be,] upon land vested
in the Board;

holding or participating in conferences or exhibitions
relating to urban improvement;

paying the fees prescribed for arbitrators under seclion 83;

paying afl sums which the State Government may dircel
to be paid lo any auditor under section 143;

'The words and figures within the square brackets were insered by s. 45 of 1he Howrah
Timnrosvemsnt TAmendmaonry Art 1041 FWcl Boen Acr W1 NT AT 1097Y

Ben. AcL
of 1921,

Ben, AqLXV
af 1932
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(f) paying the cost of management, excluding such proportion
thercof as may be debiled to the capital account under
clause {f) of scctiion 133;

(g) paying all other sums due from the Board, other than those
which are required by section 133 1o be disturbed [rom
the capital accounl; and

(h) meeting the cost of survey, if any, made by the direction
of the Board under section 174.

(2} The surplus (if any) remaining after making the payments
referred (o in sub-section (1) shall, subject 1o the maintecnance of a
closing balance of twenty-five thousand rupees and unless contributed
permanently to the capital account under the dircction of the Siate
Goverpment or advaaced lo the capital account under the provisions
of scction 137, be invested, in the manner prescrbed in section 109,
towards the service of any loans outstanding after the expiry of sialy
years from thc commencement of this Act.

136. If, ar any Ume after any surplus referred t6 in sub-section (2)  Powerio

of section 135, has been invested, the Statc Government is satisfied that ~ Jirctsalea

the investment is not needed for the service of any loan referred 10 in whichany

. . . .. surplusof
that sub-section, it may direct the sale of the securities held under .hcmm.c"uc
the ivestment, accaunt is

invested.

137. (1) Notwithstanding anything contained in section 133, the Advanos
Board may advange any sum standing at the credit of the revenue fﬁ.‘::.m
account for the purpose of meeting capital expenditure. i;;ﬁg{luo

(2) Every such advance shall, unless a direction is given by the account
Swuate Government under sub-section (2) of section 135, be refunded

lo the revenue account as soon as may be practicable.

138. (1) Any deficit in the revenue account at the cnd of any  Advances

- - from capilal
financial ycar may be made gaod by an advance from the capital .06
account. revenue

account,

(2) Every such advance shall be refunded to the capital account in
the following Iinancial year.

139, Thc Board may, for rcasons 10 be recorded in wriling, order  Stiking off
to be stuck off the books any sum due 10 the Board which may appear 'sr:f:'ovmh]e
to them to be irrecoverable: provided that the prior sanction of the State
Government shall be obtained il the sum excecds two hundred and fifty
ruanees,
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(Chapter VI.—Finance.—Sections 140-145.)

140. The Board shall submit to the Stale Government al the end
of cach hall of every (inancial year, an abstract of the accounts of their
receipts and expendilure.

14]. The accounts of the Board shall, once in every linancial year,
be examined and audited by such auditor as the State Government
may 'appoint in this behalf.

142. 'The auditor so appointed may,—
(a) by wrilien summons require the productian before him of
any document which he may coasider nccessary for the
proper conduct of the audit;

(b} by writtcn summons tequire any person having the custody
or control of, or being accountable for, any such document
Lo appear in person before him; and

(c) require any person so appearing before him 1o make and

sign a declaration with respect 1w any such document, (o

answer any queston or to prepace and submit any statcment.

143. The Board shatl pay 1o the said audilor such remuneration as
the Sipte Government may difect.

144. The said auditor shall—

(a) report to the Board any maierial impropriety or irregulanty
which he may observein the expenditure, or in the recovery
of moneys due (o the Board, or in the accounts, and report
the same to the State Government;

(b) fumish to the Board such information as they may {rom
time to lime ruquire concerning the progress of his audil;
and

(¢} within fourteen days aftec the completion of his audit,
forward his report upon the accounis to the Chairman.

145, (1) Ii shall be the duty of the Board forthwith 10 temedy any
defects or irregularities that may be pointed out by the auditor.

(2) If there is a difference of opinton between the Board and the
auditor or if the Board do not remedy any defect or irregularily within
a period considered by the auditor Lo be resonable, the matters shall
be referred 0 the Siate Government within such time and in such

'Far nolificatio appointing the Accountant-General, West Bengal, in the Local Audil
Departroenat as Auditar of the Aceounts of the Boad of Trustees for the Improvement of
Howrah, see nolification ¥o. 8112/M 2A—26/57, dated 5,11.57, published in the Calcuma
Gazeire of 1957, Pan I, page 3958
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{Chapter VI —Finance—Sections 146, 147 —Chapter VII.—
Rrudes,—Section 148.)

manner as the Slale Governmenl may prescribe by rule and it shall
Le compelent to the State Government to pass such orders thereon as
it thinks fit. The orders of the State Government shall be final and the
Board shall take aclion in accordance {hercwith.

(3} If within any pericd fixed by an order made by the State
Government under sub-section (2), the Board fail to comply with such
order, the Stale Government may direct the Chairman to comply with
the order and the cost of taking action by the Chatrman for complying
with the order shall be a charge on the revenue account of Lhe Beard.

146. The Chairman shall cause the report mentioned in clause {c)
of section 144, to be printed and shall forward a printed copy thercof
10 each Trustee, and shall bring such report before the Board for
consideration at their nex1 meeting.

147. As soon as practicable afler the receipt of the said report, the
Board shall prepare an abstract of the accounts to which it relates, and
shall publish such abstract by notification, and shall send a copy of the
abstract to the ‘[Mayor, the Chairmen of the Municipalitics of Howrah
and] the Stalc Government.

CHAPTER VIL

Rules,

148. In addition to the power conferred by seclion 95, the Siate
Governmenl may make rules—
% » * ™ - #
(2) for prescribing the maximum sum which may be paid 10
any person by way of fecs under section 19;

‘The words ", the Chaimman of the Bally Municipality” werce first insened by s. 46 of
the Howrah mprovement {(Amendmcen) Act, 1983 (West Ben. Act XLIIT of 1983). There.
aficr, the words within the square brackets were substituted for the words "Chainnan of
the Howrah Municipality and 10" by s. 38 of the Howrah Improvement (Amendment) Act,
1995 {Wesi Ben. Act XV of [995).

*For “the Howrah Improvement (Election of Trustees by Municipal Conunissioners)
Rules, 1957, made in exercise of the power conlerred by section 148, see notification No.
1970/M-3R-i/57, dated 1he 13th March, 1957, of the Local Sell-Governmem Deparument,
published in ihe Calcnrie Gazerte, daied the 215t March, 1957, Part 1, pages 1059-1061.

For rules ipwde in cxercise of the power confened by secuoa 148 for regulating
elections under clause (d) of sub-section ¢1) of seclion 4 of this Act. xee nomilicarion
Na. 652/A13R-45/56. dased the 22nd January, 1937 of the Local Seli-Government Depan-
ment, nublished in the Colcurta Gazetre, Jowed the 31st Januacy, 1957, Pan I,
pages 433456,

Far jules made under sub-section (3) of section 4 and the provise 10 sub-section (2)
of section 14, in  exercise of the power confeered by section 148, ser notificolion
No. 653/M3R-48/56, dated the 22nd January. 1957, published in the Calcurin Gazerre,
daled the 3151 Janvary, 1957, Pan 1, page 456.

*Clause (t)to scction 148 was omitied by s. 39 of the Howrah Improvement {Amend-
ment) Acl, 1995 (West Ben. Act XV ol 1999
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{Chapter Vil.—Rules.~—Sections 149, 150.)

(3) for determining the qualifications and disqualifications of,
the conditions and mode of election, selection or
appointment of, an arbitrator and for regulating the
proceedings of arbitcators under section 82; and

(4) for prescribing the form of the abstracts of accounts referred
0 in sections 140 and 147.

Furthar 149. (I[) Inaddition 1o the power conferred by section 28, the Board
it may from time 10 time make rules (not inconsistent with any rules made
making by the State Government or the President of the Tribunal undcer this
ules. Act) for carrying out the purposes of this Act.

(2) In particular, and wilhout prejudice o the gencralily of the
foregoing power, the Board may make rules—
(a) for associating members with the Board under scction 16;
{b) for appointing persons (other than Trustees and persons
associated with the Board under section 16) 1o be members
of Cammilttees under section [7;
(¢) far regulating the delegation of powers or dutics of the
Board 10 Committees under section 17;
(d) for the guidance of persons employed by them under this
Acl;
(e) for prescribing the fees payable for copics of documents
delivered under sub-section (3) of section 43, or clause (iv)
of sub-section (2) of section 63;
(N} for the maintenance and management of dwellings and
shops constructed under rehousing schemes.
(3) In making any rule under sub-section (1) or sub-section (2}, the
Board may provide that a breach of it shall be punishable—
(i) with fine which may extend to five hundred rupees, or
(ii) in case of a continuing breach, with fine which may extend
to fifty rupees for every day during which the breach
continues after receipt of written notice from the Chatrman
lo discontinue the breach.
{4) No rule made under this section shall have any validity unless
and vntil it is sanctioned, wilh or without maodification, by the State

Government.
Cundi&iorlls 150. The power 10 make rules under section 95, section 148 or
Tl - : .. -
icrﬁa;?néo section 149 shall be subject to the condition of the rules being made
of rules after previous publicalion; and to the following further conditions,
under namely,—
seclions 95, ¥ . . .
148 or 149, (a) a draft of the rules shall be published by notification and

in local newspapers;
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(Chapter Vi{—Rules.—Sections 151-153.—Chapter VIH.—
Supplemenral Provisions.—Section 154.)

(b) such draft shall not be further proceeded with until afier
the expiralion of a period of one month from such
publication or such longer period as the Stale Government
or (in the case of rules made under section 149) the Board
may appoint;

(c) for onc month at least during such period, a printed copy
of such draft shall be kept at the Board's office for public
inspection and every persen shall be permitted at any
reasonable time to peruse the same, free of charge;

(d) printed copies of such draft shall be supplied 1o any person
requiring the same, on payment of a fee of '[one rupee]
for each copy.

151, When any rule has been made by or with lhe sanction of the
State Government under section 95 or section 148 or section 149, it
shall be published by the State Government by nolification, and such
publication shall be conclusive proof that the rule has been duly made.

152, The Chairman shall cause all rules mentioned in the forcgoing
section ta be printed and copics to be supplied to any applicant on
payment of a fee al *[one rupee] for each copy.

153. Copies, in English and Bengali, of all rules made under
section 148 or section 149 shall be hung or affixed in some conspicuous
part of the Board’s office and in such places of public resont affected
by the rules as the Chairman may think fil.

CHAPTER VIIL
Supplemental Provisions.

Stanus of Trustees, erc.

154. Every Trustee, and every officer and servant of the Board, and
every member and officer and servant of the Tribunal, shall be deemed
to be o public scrvant within the meaning of section 21 of the Indian
Pepal Code.

‘The words within Lhe square brackets were substiluied for the words “1wo annas” by s.
48 of the Howrah Improvement (Amenement) Act, 1983 (West Ben. Act XL111 of 1983).

" ‘gh; wards within the square brackets were subslituted for the words "wo annas” by s.
A9, 10id,
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Contributions towards leave allowance and pensions of

* servants of the Govermment.
Conlributions 155, The Board shall be liable to pay such cenuibutions lor the
:’Gﬂ‘mrd leave allowances and pensions of any servant of the Government employed
Jeavee as Chairman or as an officer or servant of the Borad, or as a member
a‘ﬂg;’]“sﬁ’m or officer or servant of the Tribunal, as may be required, by the conditions
of scrvanls of his service under (he Government (0 be paid by him or on his behall.
olthe
Govemment
employed
under this
Aut,

156. [(Pewer to extend tie Bengal Municipal Act, 1932, to areas
in the neighbotrhvod of Howralh Municipality to which the provisions
of the present Act liave been exiended y—Omitied by 5. 40 of the

- Howrah Improvement (Amendment) Act, 1995 (West Ben. Act XV of
1995).]

157. [(Publication of notifications under sections 13) and 156(1)
i draft, for criticism.y—Omitted by s. 41, ibid.]

;T_‘-ll\'insolr 158. Nothing in this Act shall be deemed to affect the provisions
B of the Indian Telegraph Act, 1885, or the Indian Railways Act, 1890. XMlof
Railways ll)Esjf‘ 1890
ALLS, . e :
Legal Proceedings.

Cognizance 159, Notwithstanding contained in the Code of Criminal Procedure, ActVof
of offences, 1898.— ’ 1898.

all offences against this Acl or any rule made hereunder

shall, wherever commitied, be cognizable by a Magistrate

of the first or second class,

and no such Mapgistrate shall be deemed to be incapable

of 1aking cognizance of any such offence by reason only

of being liable 10 pay any 1ax imposed by this Act or of

his being benefited by the funds to the credit of which any

fine imposed by him will be payable.
Linﬁlrﬂiion of 160. No person shall be liable to punishment for any offence against
ame lor

prosccution. L1 Act or any rule made hercunder unless complaint of such offence
is made before a Magistrate of 1he first or second class '[within three
months next afier the delection of the cammission of such offence].

"The words within the square brackels were substilsted for the words “within three
months nexl afiee the commission of such olfence™ by s. 50 of the Howrah Improvement
{Amendment) Acl, 1983 (West Hen. Act XLIIL of 1983),
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{Chapter VIIL—Supplemental Provisions.—Sections 161-164.)

161.

The Chairman may, subject o the control of the Board,—

(a)

(b}

{c}

(d)

institute, defend or direct the withdrawal of, legal
proceedings under this Act or any rule made hereunder;

compound any offence against this Act or any rule made
hereunder which, under any law {or the lime being in force,
may lawfully be compounded;

admil, compromise or withdraw any claim made under
this Act or any rule made hereunder; and

obtain such legal advice and assistance as he may from
time to time think it necessary or expédient (o oblain, or as
he may be desired by the Board to obtain, for any of the
purposes referred to in the foregoing clauses of this section,
or for securing the lawful exercise or discharge of any
power or duty vested in or impoesed upon the Board or any
officer or servant of the Board.

162. No suvit shall be maintainable against the Board, or any Trustee,
or any officer or servant of the Board, or any person acting under the
direetion of the Board or of the Chairman or of any officer or servant of
the Board, in respect of anylhing done lawfully and in good faith and
with due care and atlention under this Act or any rule made
hereunder.

163. No suit shall be instituted against the Board, or any Trustee, or
any officer or servanl of the Board, or any person acting under the
direction of the Board or of the Chairman or of any officer or servant of
the Board, in respect of any act purporling to be done under this Act or
any rule made hereunder—

164.

until the expiration of one month next after writlen notice
has been delivered or lelt at the Board's office or the place
af abode of such officer, servant or person, slating the cause
of action, the name and placc of abode of the intending
plaintiff, and the relief which he claims;

and the plaint shall comain a statement that such notice
has been so delivered or left.

Pulice.

(1) The Superintendent of Palicc, Howrah, and his subordinates
shall co-operate with the Chairman for carrying into effect and enforcing
the provisions of this Act.
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[West Ben. Act

(Chapter VI —Supplemental Provisions—Sections 165-167.)

(2) 1t shall be the duty of every police officer who is subordinate
1o the Superintendent of Police, Howrah—

(i} to communicate without delay to the proper officer or
secvant of the Board any information which he receives of
a design to commit or of the commission of any offence
against this Act or any rule made hercunder, and

(ii} to assist the Chairman or any officer or servant of the Board
reasonably demanding his aid for the lawful exercise of any
power vestling in the Chairman or in such officer or servam
under this Act or any such rule.

165. (1) Every police officer may arrest any person who comrmnits,
in his vicw, any offence against this Act or any rule made hereunder,
if the name and address of such person be unknown to  him, and if
such person, on demand, declines 1o give his name and address, or gives
aname or address which such officer has reason to believe 1o be false.

(2) No person so arrested shall be detained in custody alter his true
name and address are ascertained, or without the ocder of a2 Magistrate,
for any longer time, not exceeding twenly-four hours from the arrest,
than is necessary for bringing him before 2 Magisirate.

(3) Any police officer above the rank of a constable may arrest any
person who obstructs any officer or servant of the Board in the exercise
of any of the powers conferred by this Act or any rule made hercunder.

Evidence.

166. Whenever, under this Act or any rule made hereunder, the
doing or the omilting to do anything or the validity of anything depends
upon the approval, sanction, consent, concurrence, declaration, opinion
or satisfaction of—

(a) the Board or the Chairman, or
(b) any officer or servant of the Board,

a written document, signed, in case (2) by the Chairman, and in case
{b) by the said officer or servant, purporting to convey or sel forth such
approval, sanclion, consent, concurrcnce, declaration, opinion or
satisfaction, shall be sufficient cvidence of such approval, sanction,
consent, concurrence, declaration, opinion or satisfaction.

Validation.

167. (1) No act done or pocceding taken under this Act shall be
questioned on the ground merely of—-
(a) the exisience of any vacancy in, or any defect in the
constitution of, the Board or any Commiittee; or
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{Chapier VIII—Supplemental Provisions.—Sections [68-170.)

{b) any person having ceased to be a Truslee; or

(c) apy Truslee, or any person associaled with the Board under
scclign 16, or any other member of a commitlce appointed
under this Act, having voted or taken any other part in any
proceeding in contraventon of section 20; or

(d) the failure 10 serve a notice under section 47 an any person
where no substantial injustice has resulted from such
failure, ar

(&) any omission, defect or irregularity not affecting the merits
of the casc.

(2} Every meeting of the Board, the minutes of the proceedings of
which have been duly signed as prescribed in clause (h) of scction 15,
shall be taken to have been duly convened and to be free from all defect
and irregularity.

Compensation.

168. In any case not olherwise expressly provided for in this Act,
the Board may pay reasonable compensation 10 any persen whe sustains
damage by reason of the exercisc of any of the powers vested, by this
Act or any rule made or scheme sancticned hereunder, in the Board
or the Chairman or any oflicee or servant of the Board.

169. (1) If. on account of any act or omission, any person has been
convicled of an offence against this Act or any rule made hereunder,
and, by reason of the same acl or omission of the said person, damage
has occurred (o any properly of the Board, compensation shall be paid
by the said person for the said damage, notwithstanding any punishment
1o which he may have been sentenced lor the said offence.

{2) In the event of dispute, the amount of compensation payable by
the said person shall be determined by the Magistrate belore whom he
was convicled of the spid offence.

(3) If the amount of any compensation duc under this section be
not paid, the same shall be recovercd under a warrant from the said
Magistrate, as if it were a fine inflicted by him on the person liable
therefor.

Public notices and advertisements.

170, Every public nolice given under this Act or any rule made
hereunder shall be in writing over the signature of the Chairman, and
shall be widely made known in the locality o be affected thereby, by
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[West Ben. Act
{Chapter VIl —Supplemental Provisions—Sections 171-174.)

affixing copies thercof in conspicuous public places within the said

. Tocality, or by publishing the same by beat of drum or by zdvertisement
in lacal newspapers, or by any two ar more of these means, and by any
other means that the Chairman may think fit.

Newspapers 171. 'Whenever it is provided by this Act or any rule made hereunder
:5?:;::. that natice shall be given by advertisement in local newspapers, or that
et 10 be notificalion or any information shall be published in local newspapers,
published. such notice, notification or information shall be inserted, if practicable,

in at least two English newspapers and (wo vernacular newspapers
published in Howrah or Calcuuta,

Signature and service of natices or bills.

Stwmping 172. Every notice or bill, which is required by this Act or by any
f,fﬂ;ﬂ";;im rule made hereunder to bear (he signature of the Chaimman or of any
bills. other Trustec or of any officer or servant of the Board, shall be deemed

1o be properly signed if it bears a facsimile of the signature of the
Chairman or of such other Trustee or of such officer or servant, as the
case may be, stamped thergupon.

Service haw 173. When any nolice, bill or other document is required by this
Lc,’rlg‘gmd_ Aclor any rule made hereunder 1o be served upon or issued or presented
to any person, such service, issue or presentation shall be effected—
(a) by giving or lendering such document to such person; or
¢{b) if such person is not found, by leaving such document at
his last known place of abode in Howrah, or by giving or
iendering the same to some adull male member or servant
ol his family; or
(c) if such person docs not reside in Howrah, and his address
elscwhere is known to the Chairman, by forwarding such
document to him by registered post under cover bearing
the said address; or
(d) if none of the means aforesaid be available, by causing a
copy of such document (o be affixed on some conspicuous
part of the land (if any) to which the document relates.
Surveys.
Powerlo 174. The Board may—
make
SUTVEYS, OF (a) cause a survey of any land to be made, whencver they
f;“‘:ﬁ;"l;cir consider that a survey is necessary or expedient fof carrying

cost, out any of the purposes of this Acl. or
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(b) contribule towards the cost of any such survey made by any
other local authority.

Power af entry.

175. (1) The Chairman or any oiher officer of the Board authorized  Powerof
by him in this behalf may, with or without assislants or workmen, enter  *™™
into or upon any land, in order—
(a) 1w make any inspection, survey, measurement, valuation
or inquiry,
(b} to take levels,
(c) to dig or bore into the sub-soil,
(d) 10 selL out boundaries and intendcd lines of work,
{e} 10 mark such levels, bountaries and tines by placing marks,
and culling wenches, or
() to do any other thing, :
whenever it is neccssary 1o do so for any of the pumposes of this Act :
or any rule made or scheme sancitioned hereunder or any scheme which
the Board intend to frame hercunder:

Provided as follows:—
(i) no such entry shall be made between sunset and sunrise;

(ii} no dwelling-house, and no public building or hut which
is used as a dwelling-place, shall be so entered, unless with
the consent of the occupier thereof, without giving the said
occupicr al leasl twenty-four hours® previous written notice
of the intention to make such entry;

(iii) sufficient notice shall in every instance be given, even
when any premises may otherwise be entered without
nolice, 1o cnable the inmales of any apartment appropriated
to females (o remove 1o seme part of the premises where
their privacy nced not be disturbed;

(iv) due regard shall always be had, so far as may be compatible
with the exigencies of the purpose for which the entry is
made, o the social and religious usages of the occupants
of the premises entered, '

(2) Whenever the Chairman enters into or upon any land in pursuance
of sub-section (1), he shall at the time of such entry pay or tender
payment of all necessary damage 1o be done as aferesaid; and, in case
of dispute as to the sufficiency of the amount so paid or tendered, he
shall at once refer the dispute to the Board, whose decision shall be
final,
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{Chapter VIII.—Supplemental Provisions—Sections 176-179.)
Penalries.

176. Ifany Truslee, or any officer or servant of the Board, knowingly
acquires, directly or indirectly, by himself or by any partner, employer
or employce, otherwise than as such Trustee, oflicer or servant, any
share or intercst in any conlract or employment with, by, or on behalf
of, the Board, notl being a share or interest such as, under sub-section
(2) of section 5, it is permissible for a Trrustce to have withoul being
thereby disqualified for being appointed a Trustee, he shall be deemed
to have commilted the offence made punishable by section 168 of the
Indian Penal Cade,

177. Il any persen, without lawful authority,—
(a} removes any fence or shoring-limber, or removes or
extinguishes any light, set up under section 59, or
(b) infringes any order given, or removes any bar, chain or post
fixed, under sub-seclion (2) of section 60,
he shall be punishable with fine which may extend to fifty rupees.

178. I any person, without the permission of the Chairman required
by sub-scction (8) of scclion 63, erccts, re-erects or adds (o any wall
(exceeding ten feer in height) or building which falls within the streer
alignment or building linc of a projected public sireet '[or a projecied
public park] shown in any plan sanctiched by the State Government
under the said section, or erects, re-crects or adds o any building or
wall on any land scheduled for 1he proposed future extension of the
sewage disposal site urder seclion 64, he shall be punishable—

(a) with fine which may exiend, in the case of a masonry
building or a wall, 1o [ive hundred rupees, and, in the casc
of a hui, to fifty rupees, and

(b) with [urther fine which may extend, in the case of a masonry
building or a wall, to ¢ne hundred rupees, and, in the case
of a hut, to ten rupees for cach day after the first during
which the projection conlinues.

179. If the owner for the lime being of any wall or building in
respect of which an agreement has been executed as provided in sub-
seclion (9} of section 63, fails—

(a) to rcmove such wall or building, or any specﬁ'ed portion
" thercof, when so required by notice issued under that sub-
seclion, ar,

"The words within the square brackeis were inseried by s, 51 ol the Howrah Improvement

Act XLV of
1860.
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(b) within fifteen days from the receipt of such notice, to
authorize the Chairman, by permission in wriling, to remove
the said wall, building or portion,

be shall be punishable—

{i) with fine which may extend, in thc case of 2 masonry
wall or building, to one hundred rupecs, and, in the
cas¢ of a hut, to twenty rupees, and

(1) with further fine which may exiend, in the case of a
masonry wall or building, o tcn rupegs, and, in the
case of a hut, wo hive rupees, for each day afier the first
during which Lhe [ailure continues.

180. If any person fails to comply with any requisition made under  Penalty for

seclion 142, he shall be pumishable— E‘(‘}‘;‘:ﬁ;fm " !
. . requisilion i
(2) with fine which may cxtend to one hundred rupees; or  madeby i
auditor. }
(b) in case of a continuing failure, with {ine which may extend i
to fifty rupees for each day after the first during which the
failure continues.
I81. II any person— Penalty for
- obsuucting

(a) obsiructs or molests any person with whom the Chairman  sonimctoror
has enlered inloc a contract on behalf of the Board, in the mm""rﬁ"ing
performance or exceution by such person of his duty or of )
anything which he is enipowered or required to o by virlue
or in consequence of this Act or any rule made hereunder,
or

(b} resmaoves any mark set vp for the purpose of indicating any
Ievel or direction necessary lo the excecution of works
aulhorized by this Act or any rule made or scheme sanctioned
hereunder,

he shall be punishable with fine which may extend to two hundrcd
rupees, or with imprisonment for a term which may exiend to two
months.

Recovery of expenses.

182. When a wrilten hotice, issued under sub-section (9} of scction  Remavalof
63, Jor the removal of a wall or building, or any portion thereof, is not Lvu'llllld?;g amd
complied with by the owner thereof for the Ume being as provided in  recoveryof
section 179, the Chairman may proceed 10 remove such wall, building ~ CXPenses:

or portion and the expenses m(.urred in efl'ccllng :.uch rcmoval shall

hea vornuviarakla b aala of b o ou =
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a Suspension or abolition, and re-imposition of taxation or
nunticipal contribiutions.

Suspension 183. (1) Whenever the State Government considers that any duly
orabolition. . . .

andre- or tax imposed by Chapler V, or any payment required by section 96,
L"F‘E&’;‘l‘;ﬂ or any portion of any such duty, tax or payment, as the case may be,

ormunicipsl 1% not required for the purposes of this Act, it may by notification,—

cantaibulions. (a) suspend, for any specified period, the levy of such duly or

tax or any specified portion thereof, or the making of such
payment or any specified portion thereof, or

(b} abolish such duty, 1ax or paymemnt, or any specificd poriion
thereof, from a date 10 be specified in Lhe notification.

(2) If at any time the Stale Government considers that any duty,
tax ar payment, or any portion thereof, which has been suspended or
abolished under sub-section (1) is required (or the purposes of this Act,
it may, by notification, cancel such suspension or abolition, wholly or
in part, as it may think fit, {from a daie (o be specified in the notification.

Dissolution of Board.

g?;:mf "184. (D) If in the opinion of the Slate Government it is necessary
Government 50 Lo do with a view 1o betler co-ordination and speedier execulion of
:g;‘“ﬂlﬁ_{r‘jd“ development work and mainienance thereof the State Government may,
’ by an order published in the Qfficial Gazetre and mentioning therein

the reason for the ordey, supersede the Board lor such period as may

be specified in the order.

(2) For the removal of doubts it is hereby declared that no notice
whatsover is required to be given 10 the Board for submission of any
represcntation before making any such arder of supersession under sub-
scction {1). -

(3) The Siate Governmenl may, if it considers necessary so0 to do,
by order, extend or modify {rom time to time the period of supersession.

En";:;‘-'g"." U184A. (1Y When an order of supersession has been made under

supersession.  seclion 184, then with effect from the date of the order—

(n} all Trustees of the Board and all members of other persons
constituling comnittees shall vacate their respective offices;

'Seclions [84 and 184A werne subsiiuicd foreriginal section 184 by the schedule, [which
was inserted, in Lhe principal Act. by 5. 6 of the Calcuna Metropolilan Development Authority
(Amendment) Act, 1974 (West Ben, Aot XX of 1974),] 10 the Calcuua Metropelitan
Nevelopment Authority Acl. 1972 (West Ben. Act XI of 1972).
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(b) all properiies, funds and dues which are vested in
or realisable by the Board and the Chairman, respectively,
shall vest in and be realisable by the Calcutta
Metropolitan Development Authority constituted under
section 3 of the Caleutta Metropolitan Development
Authority Act, 1972 (hereinafter referred (o as the

Metropolitan  Authority);

(c) all conuacts and liabilities which are enforceable by or
against the Board shall be enforceable by or against the

~ Metropolitan Authority;

{d) all the powers and duties which may, under the provisions
of this or any other Act or any rule, regulation, bye-law,
order or notificalion made thereunder, be exercised or
performed by the Board, Commitice or the Chairman
shall be excrcise or performed by. the Metropolitan

Authority;

(¢) all legal proceedings instituted by or against the Board may
be continued or enforced by or against the Metropolilan

Authority;

(f) all officers and other employees of the Board continuing
in office immediately before the dale of the order shall be
deemed (o be employed by the Metropolilan Authority on
such terms and conditions nol being less advantageous
than what they were entitled to immediately before the said

date.

(2) The State Government shall, before the expriration of the period

of this AcL

orders as may appear 1o it to be necessary for giving effect to the order
mode under sub-section (1} or (3) of section 184 or under sub-seclion

(3) The State Government may make such incidental or consequential

{2) of 1his scclion.

793
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(b) allliabilities which are enforceable against the Board shall be
enforceable only against the Commissioners of the Howrah
Municipality,;

{c) for the purpose of campleting the execution of any scheme,
sanctioned under this Act, which has not been fully executed
by the Board, and of realizing properties, funds and dues
referred o in clause {a), the functions of the Board and the
Chairman under this Act shall be discharged by the Chairman
of the Howrah Municipality; and

(d) the Commissioncrs of the Howrah Municipality shall keep
separale accounts of all moneys respectively received and
expended by them under this Act until all loans raised
hereunder have been repaid, and umil all other liabilities
referred to in clause (b) have been duly met.

SCHEDULE 1.
(Referred to in section 70.)
Further modilications in the Land Acquisition Act, 1894. 1of 1884,
Amendment
of section 3. 1. Aifterclause (e} of section 3, the following clause shall be deemed

to be inserted, manely:—
‘(el) theexpression“locat authority” includesthe Board of Trustees
constituted under the Howrah Improvement Act, 1956:".
New seclion
6A. 2. Afer scction 6, the following section shall be deemed to be
inscried, mamely:—

"qu;licquon of 6A. When acquisition is proposed to be made of
;fc’;:-i;c;‘gr;bjcc- land compriscd within any improvement scheme framed
tions and declara- by Lhe Board and published under section 51 of the
;%’:V'::h""i:lr:fm,c_ Howrah Improvement Act, 1956—

Act. 1956, 1 . N . .
anc;l;bsfit[uwd fm-o (i) thepublicationofanotice oftheimprovement scheme

IQ&SF "E'if-'fm under sub-section (2) of seclion 45 of the Howrah
:;d‘g’,“‘ a Improvement Act, 1956, shall be substituned for and

have the same effect as publication of a notification
in the Official Gazerte and giving public notice of the
substance of such notification in the locality under
seclion 4;

() proceedings under section 47 and sub-section (1) of
section 49 of the Howrah Improvement Act, 1956,
shall be substituted for and have the same effect as
proceedings under seclion 5A:
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(iii) the publication of a notification under section 51 of the
Howrah Improvement Aci, 1956, shall be substituted for and
have the same effecl as a declaration under section 6.,

3. Inscclion 11, belore the words “make an award under his hand”  Aniendnsent
the words “after considering such evidence as may be adduced by the ?gcﬁan 1L

Board under sub-section (2) of section 50" shall be deemed 1o be inserted.

4. Insection 13, for the word and figures ""and 24" the figures, word ~ Amzadment
and letter “24 and 24A™ shall be deemed Lo be substituled. gfclian (5.

5. (1) In sub-section (3) of section 17, after the figures 24 the  Amendment

wards, figures and letter “or section 24A" shall be deemed 1o be insened. gcfmm '

(2) Tothe said secuion 17, the following sub-scctions shall be deemed
to be added, namely:—

“(5) Sub-sections (1) and (3) shall apply also in the case of any
area which is stated in a certificate granted by a salaried
Magistrate of the first class to be unheahhy.

(6) Before granling any such certificate, the Magistrate shall
cause nolice W be served as promptly as may be on the
persons refermed to in sub-section (3) of section 9, and shall
hear withoul any avoidable delay any objections which may
be urged by them.

{7) When proceedings have been taken under this section for the
acquisivon of any land, and any person sustains damage in
consequence of being suddenly dispossessed of such land,
compensation shall be paid to such person for such
dispossession.”.

6. After section 17, the following section shall be decmed 1o be New
inserted, namely:— sectian 174,

“I'ransfer of land 17A. In every case referred 1o in section 16 or
to Hoard. section 17, the Collector shall, upon payment of the cost
of acquisition, make overcharge of the land to the Board; and the land shall
thereupon vestin the Board, subject to the liability of the Beard 10 pay any
further costs which may be incurred on account of its acquisition.”.

7. (1) Sub-section (2) of section 23 stands re-introduced. Amendment
ol
section 23.

'Sub-paragroph (1) was substituted for the ariginal by s. 52 of the Howrah Tmprovement
(Amendiment) Acl, 1983 (\West Ben, Act XLHI of (983).
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{2) Atthecendofsection23,the following sub-section shall be deemed
{0 be added, namely:—

"(3) For the purposes of clause first of sub-section (1) of this
scction,—

(2) when acquisition is proposed to be made by the Board of

land compnsed within any improvement scheme framed
by the Board and published under seclion 51 of the
Rowrah Improvement Acl, 1956, the market-value of the
Iand shalf be deemed 1o be the market-valuc according 1o
the disposition of the land at the date of publication of the
nolice under sub-section {2) of sectlion 45 of the said Act,
andinotlier cases, the markel-value shallbe deemedtobe
the market-value according to the disposition of the land
at the date of publication of the notificalion relating
therelo under section 4;

(b} if the market-value has been increased or decreased

(c

—

owing lo the Jand falling within-or near to the alignment
of a projected public street, so much of the increase or
decrease asmay be due Lo such cause shall be disregarded;

if any person, without the permission of the Chairman
required by sub-section (8) of section 63 of the Howrah
Improvement Act, 1956, has crecied, re-erccled or added
to any wall (excecding ten feet in height), or building
within the street alignment or building line of a projected
publicstrect or u projecied public park, or having erccled,
re-crected or added to any wall or building as aforesaid
wilhsuch permission failstoremove such wall or building
or any specified portion thercof when so required by

notice issieed under sub-seciion (9) of the said seclion,

then any increase in the market-value resulting from such
ercclion, re-erection or addition shall be disregarded;

(d) if any person erccts, re-erccts or adds to any wall

(exceedingten feetin height), orbuilding withina prajected
sewage disposal site or having erected, re-erected or
added to any wall or building as aforesaid fails to remove
such wall or building or any specified portien thereof
when so required by a notice issued by the Board, then
any increase in the markel-value resulling from such
crection. re-erection or addition shall he disregarded:
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(e} il the market-value has been increased by means of any

improvement inade by the owner or his predecessor-in-
interest wilhin two years before the date with reference Lo
which the market-value isto be determined, such increase
shall be disregarded, unless it be proved that the
improvemenlt was made bona fide and notincontemplation
of proceedings for the acquisition of the land being taken
under this Act;,

() ifthe market-valueisspecially highinconsequence ofthe

lard being put to a use which is unlawful or contrary to
public policy, that use shall be disregarded, and the
market-value shall be deemed to be the market-valuc of
the land if put 1o ardinary uses; and

(g) if the market-value of any building is specially high in

consequence of the building being so overcrowded as o
be dangerous lo the hcalih of the inmates, such
overcrowding shall be disregarded, and the market-value
shall be deemed to be the market-value of the building if
occupied by such number of persons only as could be
accommodated jn it without risk of danger from
overcrowding.”,

8. For clause seventhiy of section 24, the following shall be deemed

to be substituted, namely:—

“sevenrhiy, any oullay on additicns or improvements to

land acguired, which wasincurred after the dale with refesence
1o which the market-value is to be determined, unless such
addidons orimprovements were necessary forthe maintenance
of any building in a proper state of repair.”.

9. After seclion 24, the following sectian shall be deemed to be

inserted, namely:—

“Further
provisions for
detertuining
cainpensation.

24A.  In determining the amount of compensation 1o
be awarded for any land acquired for 1he Board under this
Act, the Tribunal shall also have regard 1o the following

provisions, namely:—

{1) when any interest in any land acquired under this Act has
been acquircd after the date with reference to which the
markel- value is to be determined, no separate estimate of the
value of such interest shall be made so as o increase the
amount ol cemnensation to be paid for such land:

757

Amendinent
of section
24.

New scction
A,
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(2} if, inthe opinion ofthe Tribunal, any building is inadefective
state, [rom a sanitary point of view, or is nat in a reasonably
good state of repair, the amount of compensation shall not
exceed the sum which the Tribunal considers the building
would be worth if it were pul inlo a sanilary condition orinto
a reasonably good state of repair, as the case may be, nrinus
the estimated cost of pulting it into such condition or state;

(3} if, in the opinion of the Tribunal, any building, which is used
or is intended or is likely (o be used for human habitation, is
notreasonably capable of being made fit for human habitaticn,
the amount of compensation shall not exceed the value of the
materials of the building, minus the cost of demolishing the
building;

(4) ifany tank inany arca comprised within a scheme [ramed by
the Board and published under section 51 of the Howrah
Improvement Act, 1956, ts, on account of accumulation of
filth, rubbish or putrid matter or of the percolation of foul
waler from the kitchen, courtyard, privy or urinal, o for any
other cause, in an unhygienic condilion or contains water
which is discoloured or malodorous or unfit [or use for
domestic purposes, or is asource of nuisance or disease, then
notwithstanding anything contained in any law for the time
being in force, the Tribunal shall, in determining the amount
of compensation, make such deduction lrom the markel-
value of the tank according to its present disposition as will,
i Ltheir opinion, be a reasonable set-off againét the cost to
sacicty in unhealthiness, disease and discomfort caused by
the tank being kept in such an uchygienic or insanitary

condition.”,
:‘\f“;zﬂ:j“;m 10. Sub-section (2} of scclion 27 shall be deemed 1o be omitted.
::T:\l‘;ons 11. Afier scction 48, the following sections shall be deemed to be
18A and inscried, namely:—
458,

15321.{:52;3:3“ 48A. (1} If, wuhin a period of two years from the daie
whenland not ©f the issue of the public notice under sub-section (1) of
:‘;‘A“j,':fr;"'i'hi" seclion 9, inrespectof any land, the Collector has not made

an award undcer section 11 with respect to such land, ihe
owner of the land shalt be emtitled 10 receive compensation for the damage

sulfered by him in consequence of the delay.
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(2) The provisions of Part I11 of this Act shall apply, so faras may be,
to 1he delermination of the compensation payable under this section.
Eggiﬁgf ilﬂnzr;]iy 48B. Nocompensation shall be payable in pursuance
i certain cases. OF section 48 or section 48A when proceedings {or the

acquisition of tand have been abandoned on the execution
of an agreement, or the acceptance of a payment, in purseance of sub-
section (4) of section 79 of the Howrah Improvement Act, 1956,

12. Forsub-secuon (1) of section 49, the following sub-seciion shall
be deemed Lo be substituted, namely:—

“(1) The provisions ol this Act shall not be pw i force for the
purpose of acquiring a part only of any house, manufaciory
or other building if ihe acquisition of the parl will render the
full and unimpaired use of the remraining portion of the house,
manufaclory or building impracticable:

Provided hal if apy queslion shall arise as to whether the
part proposed 1o be acquired will render the full and unimpaired
use of the remaining portion of the house, manufactory or
building impracticable, the Collectar shall refer the
determination of such question 1o the Court and shall nottake
possession of such part until afier the question has been
delermined.

In deciding on such a refercnce the Court shail have
regaed only to the question whethier the land proposed to be
taken is reasonably required for the [ull and unimpaired use
of the remaining portion of the house, manufactory or
building.”.
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