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AMENDED

[242h Janyary, 1957.)

At Act 1o establish Panchayats in rural areas of West Bengal and 1o
provide for matters connected therewith,

It is hereby cnactled in the Seventh Year of the Republic of India, by
the Legislalure of Wesi Bengal, as follows:—

PART 1.
CHAPTER L
Preliminary.

1. (1) This Act may be called the [West Bengal Panchayat
Act, 1957).

(2) Itextends to the whole of Wesi Bengal, except the arcas 1o which
the provisions of the Calcutia Municipal Act, [951, the Bengal Municipal
Acr, 1932, the Cooch Behar Town Commitice Act, 1903, the Cooch
Behar Municipal Act, 1944, the Chandernagore Municipal Act, 1955,

'In terms ol the provisions af sub-seclion (3) af section 3 read with Schedule L of the West
Hengal Trosfered Territories (Assintlution of Laws) Act. 1958 (West Ben. Act XTX of [958).
this Actshall not exiend (o, or come into force in, the werrilaries trans ferred from the State of
Bihar to thee State of West Bengal by 5. 3 of the Bihar and West Bengal { Trans [er of Termitories)
Aet, 1956 (XL of 1956).

But in oxereise ol the power conferred by the sccond proviso ta snb-seetion {3) of scetion 3
of West Bengal Act XIX of 1958. this Act came into [orce in the fellowing part of the transferned
tertitorivs, nankely, in the police-stations of Golapukur and Chopra, in the district of Wesr
Dinypur. vide notification Na. 2836/DP/1 A—21/59, dated 26.6.62, published in the Calciiria
Guzerie, o[ 1962, Part 1, page 2258,

*Forthe Statement of Objects and Reasons, see the Calcutta Gazerte, Extraordinary, dated
the 23rd August, 1955, Pant 1WA, pages 1295-1296; Lhe Report of the Joint Select Commitce
of the West Bengal Legislature was published in the Caleuiiu Gazenie, Exiraondinury, dated
the 14k February, 1956, Part TVA, page 221; Tor proceedings of e West Bengal Legislalive
Assembly, see the proceedings of the meetings of the West Bengal Legislative Assembly, held
onthe 5th Sepreniber, 1953, the 2nd and 241h February, 1956, the Eth, 161h, 17th, 1Btk 24th,
25th, 26th, 27th, 28th. 30th and 3151 July, 1956 and the 1st, 2nd, 3rd, 2151 22nd, 23rd, 24th
and 25th Aupust, 1956: and for proceedings of the West Bengal Legislative Council, see the
preceedings ol the meclings of the West Bengat Legislalive Council held on the 14th Sepiemibe,
1955, 31st Auguost, 1956 and the 151, 3rd, dth and Sth Seplember, 1956,

*These words were subsitivted lor the words “Wesl Bengal Pancliayar Act, 1956" by s. 2
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{West Ben. Act

(Part {.—Chapter I—Preliminary—3eciion 2.)

and the Cantonmenis Acl, 1924, or any parts or modifications thereol
apply or may hercafter be applied.

(3) This seclion shall come into force al once; the remaining sections
shall come into 'forec on such date or dates and in such area or areas as
the State Government may, by notification, appoint and differcni dales
may be appointed for different sections and for different areas.

2. In this Act, unless the context otherwise requires,—
(a) “Adhyaksha" and “Upadhyaksha”, respectively, mean
Adhiyaksha and Upadiiyaksha of a Gram Panchayat,
(b) “Anchal Panchayal” means an Anchal Panchayat constituted
under this Act;

'For notifications cnforeing the reinaining provistens of the Act with effect from—

(a) the Lst doy of March, 1958, in ceriain police-stations in the disirigts of
Burdwan, Birbhum, Midnapur and 24-Pasganas, see natification No. 245/DPAA—
1758, daied 26.2.58, published in the Cafenita Gazeste. Extraordinany, of
[958, Part 1, poge 721.

(b) the a1 day or March, 1958, in cermain police-slations in the districts of Burdwan,
Birbhum, Bankura, Midnapur, Hooghly, 24-Parganas. Murshidabad, Jalpaypun
and Darjecling, see notification No, 246/DP/IA—2/58. doled 26.2.548, published
inthe Cafrisrin Gozetie, Extraordinary, oI 1958, Pant 1, page 722,

{c) the TuuJune, 1958, incenain police-siations in the districts of Burdwan, Bithhum.
Midnapore, Hooghly, Howmh, 24-Parganas, Nadia, Murshidabad, Malda, West
Dinajpur and Cooch Behar., see notification No. 106/DPAA—29/58. dated 7.6.58.
published in the Cafcirtia Gazerre. Evraordinary. of 1958, Pan 1, pages 2027~
3028,

(d} the 15th Septeinber, 1958, in the Bauria police-siation of the district of Howmh,
see notificaion No. 1695/DPAA—28/58, daled 10.9.58, published in the Caleuitg
Guzeite, Extraordingry, of 1958, Pant I, page 4005.

{e) the 20th day of January. 1959, in centain police-stations in the disidets of Birbhum,
Cooch Behar. Darjecling, Howmh, Maldaand Jalpaiguri, see nolification No, 167/
DP/IA—1/59, daled 20.1.59, published in the Cofcutia Gazette, Extraardinary,
of 1959. Part |, page 84. .

¢) the 20th June. 1959, in policc-statfon Mekliganj. in the district of Cooch Behar, see
notificalion No. 1626/DP/TA—19/59, dated 19.6.59, published in the Cafensta
Gazette, Exirdordindry, of 1959, Pax [, page 1173,

(g) the 30th July, 1959, within cenain police-stations in the districts of Bankura,
BRirbhum, Burdwan, Hooghly, Midnapore, Jalpaipuri. Murshidabad, Nadia, 24-
Parganas and Yest Dinajpur, se¢ notification No. 1884/DPAA—20/59, dated
21,7.59, published inthe Calcutia Gazette, Extraordinan;, of 1959, Pan 1, pages
1351-1552, as amended by Comigendum No, 1251/DPAA—20/59, dated 11.4.60,
published in the Cafvute Gazette, of 1960, Part 1, page 1302, The principal
notificatzan is partially modified in so [ar as it relates lo police-station Lstainpur, by
notificalion No. 2255/DPAA—231/59, dated 8.9.59, published in the Calcwira
Cuzette, Extraordinary of 1959, Part I, pages 1925-1926.

th) 1he 21st November, 1959, in police-stalien Krishnaganj, in the districl of
Nadia. see notification No, 2801/DPAA-38/59. dated 19.11.59, published in
the Calrtetta Gazerte, Extraardinary, of 1959, Pan I, page 2291. as amended
by Cordgendum No. 1024/DPIA—338/59. dated 11.4.6]. published in the
Calcutta Guzette of 1961, Pant T, page 1369,

(1) the 28th December, 1959, in police-siation Moyna, in the district of Midnapore.
see nolification No. 3161/DPAA—2(/59, duted 26.12.59, published in the Calcurta
Gazette, Extraardinary, of 1959, Part |, page 2532,

Lol 1924,
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The West Benpal Panchayal Act, 1957,

(Part L—Chapter I—Preliminary.—Section 2.)

(¢) “building" includes a house, out-house, stable, privy, urinal,
shed, hut, wall (other than a boundary wall nol exceeding
Tihree metres] in height) and any other structlure, whether
of masonry, bricks, woed, mud, metal or any combination of
these materials, or any other malerial whatsoever but does
not include a lent or other portable shelter and does not aiso
inclucle any temporary shed erected on ceremonial or festive
occasions;

(d) "casc” means a criminal proceeding in respect of an oflence
riable by a Myaya Panchayat,

(e} "District Board” means a District Board established under
the Bengal Local Self-Government Act of 1585;

(R “District Judge™” include an Additional District Judge and a
Subordinate Judge:

(g) “District Magistrate” includes an Additional District
Magistrate, a Depuly Commissioner, an Additional Deputy
Cammissioner and any other Magistrate appointed by the
State Government 1o discharge ali or any of the functions of
a Disuricl Magistrale under this Act;

1))

k)

)

on)

{n)

(o)

the Bth day of June, 1360. within centain police-stations in the disiricls of
Bankvra, Burdwan, Hooghly, Midnapore, Cooch Behar. Jalpaiguci,
Murshidabad, Nadia. 24-Parganas and Wesi Dinajpur, see natification No. 1830/
DPAIA—6E9/60. dated 7.6.60, published in the Cafcutta Gazene af 1960, Pant I,
page 2071, '

the Thh day of December, 1960, within certain police-stations in Lhe districts
ol 2d-Parpanas. Burdwan, Bankura, Murshidabad, Darjeeling, Midnapore,
Hooghly and Jalpaiguri. see notification No. 3693/ DPAA—E9/60, dated 13,1260,
published in the Caleusta Gazetie, Extraordingry.-of 1960, Part I,
page 3259,

1he 25thday of June. 1962, in police-siation Naxalbari, in the district of Darjeeling.
see nolificoticn No. 2377/DPAA—E9/60, dated 23.6,62, published inthe Crleitin
Gezetie of 1962, Pant 1, page 1904,

the 3qth day of June, [962, in police-station Ganbathan. in the district of Dareeling.
see nodification No, 2B37/DNIA— W62, dated 26.6.62, published in the Coalcntiu
Geazette of 1962, Pant 1. page 2258,

the Sthday of April. 1963, in police-stations Basanti, Kultali, Gosaba, Patharpratlima
and Mandirhazar, in the diswrict of 24-Parganas, see nolification Ne, 919/Panch./
1A—4/62, daled 3.4.63, published in the Calcura Guzerte of [963, Pant |,
paec 875,

the 171h day of Junc, 1963, in Maiabruze, in the disinct of 24-Parganas. ser
notification No. 2326/Panch/TA—3/62, daled 19.6.63, published in the Caleuire
Gazette of 1963, Pan 1, gage 1375.

'Substituted for the wards “en fecl” by s. 2 of the Wast Bengal Panciiayar (Amendiment}
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[West Ben, Act

{Purt .—Chapter L—Preliminary—Section 2.)

“Gram Panchayar’ means a Gram Punchayat constiluted
under this Act;

“Gram Sablha™ means a Gram Sabha constiluied under this
Act;

“nolification” means a notilication published in the Official
Gazelte;

“Myaya Panchayar” means a Nvaya Panchayat constiluted
under this Act;

“Pradhan” and “Upu-Pradhan”, respeclively, mean Pradhan
and Upa-Pradhan of an Anchal Panchayar;

“prescribed” means prescribed by this Act or by any rute
made hereunder;

“prescribed authority™ means an authority 'appointed, by
nolificalion, for all or any of the purposes of this Act, by the
State Govermmment either generally or fora particular purpose;

“public street” means any sireet, road, lane, gully, alley,
passage, pathway, bridge, squarce or court, whether a
thoroughfare or not, over which the public have a right of
way, and includes side drains or gutters and the land up to
the boundary of any abulting propesty, notwithstanding Lhe
projection over sauch land of any verandah or other super-
structurc;

“Sub-divisional Magistrate” includes any Magistrate
appointed or empowered by the State Government o
discharge all or any of the functions of a Sub-divisional
Magistrale under this Act;

“suil” means a civil suil triable by a Nyaya Panchayar,

“village” mecans an arca defined, surveyed and recorded as a
distinct and separate village in Lhe revenue records of the
district in which it is situale;

“year™ means the year beginning on the fust day of April.

'For notilication relating to appoiniment of certain authorities as the prescribed auihorities
under the At [or certain specified purpeses, see nolilication No. 33 1/DP/IA—3/58, datcd
3.3.58, published in the C:rlr::_:fm Gu_zef.'e. Extraordinary, of 1958, Part [, pages 751-756, 05
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The West Bengal Panchayal Act, 1557,

(Part —Chapter HL.—Gran Sabha.—Sections 3. 4.)

CHAPTER 11
Gram Sabha.

3. (1) When this Act has come into force in any area, the Stiate
Government may, by nolilication, constitute one or more Gram Sabhas
within such area for the purposes of this Act.

(2) The State Government shall specify the name and the local limits
of the jurisdiction of every Gram Sabha in the notification mentioned in
sub-section ([ ).

4. (1) On the constivution of a Gram Sabha or Gram Sabhas in an
arca as aforesaid, the cnactments specified in column 3 of Schedule [
shall lrom the date of election ', under sub-section (1) of section 27, of
the fiess Pradhan of the Anchal Panchayar comprising the Gram Sabha
or Gram Sabhas sa constituled stand repealed or amended within the
territorial limits of the Anchal Panchavar] 1o the extent and in the manner
specified in column 4 thereaf:

Provided that unti] a new assessment is made under this Acl any
assessiment, rate, lax, tall, fee or olher imposition which was in force in
such area under the enactments repealed or amended as aforesaid, shall
continue to be in force and all sums due on accoum of such rate, tax, 1oll,
fec or other imposition in arrears or aceruing shall be realised by such
authority as may be appeinicd by the State Government as if they were
due under the provisions of this Acl, and shall be credited 10 such fund
as the Slale Government may direct. '

(2 When, in conscquence of the repeal of the enactments relerred
Lo in sub-scction (1), any *[Panchayar appointed under the Village
Chaukidari Act, 1870, union commilice consittuted under the Bengal
Local Self-Government Act of 1885, union board established under the
Bengal Village Self-Government Act, 1219 or Gram Panchayat
eslablished under the Bihar Panchayat Ray Act, 1947], in any area ceases
1o exist, all the propertics, funds and other assels which are vested in
such {Panchayar, union commiitee, union beard or Gram Panchayat|,
as the case may be, and all the rights and liabilitics thereof shall, save as
provided in the proviso to sub-section (1), be vesied in such Anchal
Panchayat or Anchal Panchayars and in accordance with such allocalion,
as may be determined by the prescribed auvthority, whose orders therepn
shall be final.

'These words within lhe square brackels were substituled for the words “or appointment
of the first Adhyeksha of the Gram Pancliayar under section 11 or section 14 be repealed or
arrended inthe area concemed by 5. 3(a) ol 1he West Bengal Penchayar {Amendmeni} Act.
1959 {West Ben. Act XV of 1959).

*Thest words within the square braickets wene substiluted for the words “Penefieyar. union
coimmites ar union board” by s. (b)Y, iid.

"These wards within the square brackets were substituted forthe words “Pancliervar, union
commilee vrunian board” by 5. 3. ihid.
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12 The West Bengal Panchayat Act, 1957
[West Ben, Act
{Part .—Chapter II.—Gram Sabha.—Sections 5, 6.)

Powerlo 5. (1) The Stale Government may, after consulting the views of

alier & . .
}”LLH ;‘:f:u the Gram Sabha or Sabhas concemed, by notification—

(a} exclude from the local limits of the jurisdiction of a Gram
Sabha any area comprised therein; or

(b) include within the local limits of the jurisdiction of a Gram
Sabha any area in the vicinity thereof; or

(c) divide the area of any Grant Sabha so as Lo constitute two or
more Gram Sabhas; or

{d) unite the areas of two or more Gram Sablas so as (o
constitute a single Gram Sabha; or

(e) otherwise alter or revise the limits of any Gram Sabha.

(2) When an area is included within the lecal limits of the jurisdiclion
of a Gram Sabha under sub-section (1}, such area shall, from the date of
such inclusion, become subject to all laws, rules, regulations, by-laws
and orders in farce in the arca of the Gram Sabla.

(3) When an area is excluded {rom the local limits of the jurisdiction
of a Gram Sabha the enactments specified in column 3 of Schedule I
shall, from the dale of such exclusion, be deemed to be revived in such
area (o the extent lo which they were repealed or amended by the said
Schedule:

Provided that all assessments, rates, fees, tolls and other taxes
impositions made and imposed under this Act shall continue (o be in
force in the area until new assessments are made and new taxes, rales,
fees, tolls and other impositions made and impased under the enactments
specified in column 3 of Schedule T and all assets and liabilitics relating
to such area shall vest in the Stale Government who shall pass such
orders as 1o their disposal as it thinks fir.

Effect of 6. (1) If, at any time, the whole of the area of a Gram Sabha is
gr{:’j'gﬂ;{: included in a municipality or in an area under the authority of a Municipal
anmorapan  Corporation, a Town Committee or a Cantonment, the Gram Sabhia shall
ﬁ:ﬁ;gf‘;‘lﬁ cease 1o exist and the properties, funds and other assets vested in such
e P Gram Sabha and all the rights and liabilities of such Gram Sabha shall

vest in and devolve on the municipality or on the Municipal Corporation

or on the Town Committee, or on the Cantonment authority, as (the case

may be.

(2) If, at any lime, a part of the area of a Grant Sabha is included in
a municipality or in an area undér the authority of a Municipal
Corporation, a Town Committee or @ Cantonment, the area of the Gram
Sabla shall be deemed to have been reduced to the extent of the part so
included in a municipality or in an area under the authority of a Municipal

Cnrmaratian a Town Cammites nr a Cantanmant  aned tha nranarriee
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funds and other assets vesled in such Gram Sabha and all ihe rights
and liabilities of such Gram Sabha in respect of (he part so included
shall vesl in and devolve on the municipality or on the Municipal
Corporation or on the Town Commiltee or on the Cantonment authority,
as the case may be, in accordance with such allocation, as may be
determined by the prescribed authority, whose orders thereon shall be
final.

7. (1) Every Gram Sabla shall consist of all persons whose names
are included in the elecioral roll of the West Bengal Legislative Asscmbly
for the time being in force perlaining to the area for which the Gram
Sabha has been constituted.

(2) The prescribed authority shall lrom time to time maintain a list
ol the names of the persons referred to in sub-section (I} and such list
shall be the list of members of the Grane Sabhea.

8. (1} Every Gram Sabha sholl hold one annual general meeting
and one half-vearly general meeting:

Provided that the Adfivaksha of the Gram Panchayar may, at any
timce, and shall. upon a requisition in writing by not less than one-filth
of the iotal number of members of the Gram Sabha, within twenty-onc
days from the receipt of such requisition, convene an extraordinary general
meeting,

(2) The requisition referred to in the proviso to sub-section (1) shall
state the objects of the meeting and shall be signed by the members
requisitioning and shall be deposited or delivered at the office of the
Gram Sabiiu, and may consist of several documents cach signed by one
or niore members.

{3} If the Adhyvaksha of \he Gram Panchayas concerned fails Lo
convene the meeting within the twenty-one days, the prescribed auhority
shall, on a written request made by the members requisitioning within
ten days fram the date af expiry af the period mentioned in the proviso 1o
sub-section (1), convene the meeting within twenly-one days from the
dale of receipt of the written request.

(4) The meetings of a Gram Sabha shall be held in such manner and
at such time and place as may be prescribed.

9. (1) The Gram Sabha shall—
(a) al the annual general mecling—
(i) censider the budget for the [ollowing year,

(ii) consider the report submitted by the Gram Panchayar
on the work done during the previous year and the work
proposed o be done during the following year, and give
such directions 1o the Gram Panchayar as it may deem
necessary andd
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[West Ben. Act

{Part —Chapter I —Gram Saobha—Section {0.—
Chapter I1.—Gram Panchayat.—Sccrion 11.)

(iii) transact such other business as may be preseribed;

(b) at the half-yecarly general meeling, transact such business
as may be preseribed.

(2) Evcry member of the Gram Sabha shall have the right of asking
for information eon all matters relating to the adminisiration of the Gram
Panchayat at the meetings referred 10 in sub-section (1).

(3} The Adiyaksha of the Gram Panchayat or in his absence the
Upadinvaksha of the Gram Panchayvar of the Gram Sabha concerned,
shall preside al the mectings of the Gram Sabha and in the absence of
both, the Gram Sabia shall elect in the manner prescribed one of the
members present at the meeting to preside.

10. {1) No business shall be transacted at any meeting of the Gram
Sabhe vnless at least one-tenth of the total number of members of the
Grenn Suliva 1s present.

(2) Incaseihere be ne quorutn present, the meeting shall be adjourned
to a date within one month to be announced al the meeting by the person
presiding notice of which shall be given Lo the members of the Gram
Sabfia in the prescribed manner, and at such adjourned mecting no
quorum shall be necessary.

(3) At lhe adjourned meeting no business shall be transacted other
than the business which was on the agenda of 1the meeting at which the
adjournment took place.

CHAPTER III.

Gram Panchayal.

11. (1) There shall be a Gram Panchavat [or every Gram Sabha.

(2) The members of a Gram Sabha shall Y[elect at such time and in
such manner as may be prescribed] from amongst themselves such number
af members not being less than nine or more than filteen as may be
determined by the prescribed authorily *[in accordance with such rules
as may be prescribed in this behalf by the State Government on the basis
of the number of members of the Gram Sabhal, and the members so
elected shall constitute the Gram Panchayar.

"These swords within the squarc brackets were substituted for the words “elect in the manner
prescribed” by s. d{a) ol vhe West Bengal Panchayar (Amendment) Acl. 1959 (West Ben. Act
XV of 1959).

*Inscried by s. 2(F)(a) ol the Wesi Bengal Panchayat and Zille Parislids (Amendment)
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1(2a) If within the time fixed for the election, the members of a Gramw
Sabha il to elect the number of members Lo be elecied under sub-section
(2}, another election shall be held to fill the vacaney or vacancies
remaining unfilled and in case the members of the Gram Sabha suill fail
lo elect the number of members at such second election, the Staie
Government may appoint a member or members 1o complete the number.
Any person so appointed shall be deemed 10 be a duly elected member.

}(3) For the convenience of election, the prescribed autherity shall,
in accordance with such rules as may be prescribed in this behalf by 1the
State Government,—

(1) divide the area of a Gramr Sabha inlo constituencies, not
being less than three or more than five, on the basis of the
number of members of the Gram Panchayar determined
under sub-section (2),

(ii) allecate 10 each such constituency, *(scals not being less
than two] or more than four, on the hasis of the number of
members of the Gram Sabha pertaining therelo.

(4) Every Gram Panchayat shall be a body carporate by the name of
the Gram Panchayat having perpetual succession and a common seaj
and shall, subjeel 1o the restrictions or qualifications, if any, imposed
under Lhis Act or under any other law for the lime being tn force, have
power Lo accept a gift of, acquire, hold, administer and transler propery
both movable and immovable and to enter into any contraci or do all
things necessary for carrying out its dutics under this Act and shall, by
its name, sue and be sued.

(5) Nowwithstanding anything in sub-section (2), the State
Government may associate with any Gram Panchayar ¢lecied under thag
sub-scction or appointed under scction 13, for such period as it thinks
fit, any person wether a member of the Gram Sabha concerned or not,
who may, in the opinion of the Siatic Governmeni, possess special
qualifications for serving on the Gram Panchayat (o enable it te function
elfectively: and all such person or persons shall be decmed to be members
af the Gram Panchayai for all purposes except that they shall nat have
the right 1o vote and shall not be eligible for being elecled as Adhyaksha
or Upadhvaksha: '

Provided 1ha the 1otal number of persons so associated with a Gram
Panchayur shall not exceed one-third of the total number of members
constitming the Gram Panchayat.

'Suh-sectiaon (1) was inserted by s. 4(b) of the West Bengal Prnchayar {Amendncnt) Acl,
1959 (West Ben. Act XV af 1959).

*Sub-seclion (3) was substituled for the existing sub-section by 5. 2(1 ¥b)al the YWest Bengal
Panchavar and Zitle Parishads { Amendment) Act, 1965 (West Ben. Act XX VI ol 1965).

*Substituted by Corrigendum No. 595 L. dated the 26.2.64, published in the Cafenrin
trazette Extraordingre dated 267 .66 Part 1. nare 807.
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{Part I.—Chapter II].—Gram Panchayat—Sections 12, 12A.)

(6) Every Gram Panchayat shall, at its first mecting at which a
quorum is present ¢lect, subject [o the provisions of sub-section (5), cne
of its members to be the Adhyaksha and another member 1o be the
Upadhiyaksha ol the Gram Panchayat in the manner prescribed:

Provided that il the Granr Panchayar fails (o elect an Adhyaksha, the
Adhyaksha of the outgoing Gram Panchayar shall resume office and
continue (0 hold the same until a new Adhivaksha is elecied.

12. (1) Theerm of office of ithe members of the Gram Panchavat
shall, subjecl to the provisions of seclion 21, be four years computed
[rom the dale of the first meeting af the Gram Panchavat at which a
quorum is prescnt:

Provided that the prescribed authority may, by notiflication, cxtend
the termn by such period not exceeding '[three years] as may be specified
in the notification:

Provided further that notwithstanding anylhing contained in this
section, gvery member of the Gram Panchayat shall continue to hold
office until Ihe first meeting of the newly formed Gram Panchayar afler
a fresh clection at which a quorum is present.

(2} An elected Adivaksha and Upadhyaksha of a Gram Panchayat
shall, subject to the provisions of sections 18 and 19, hold office for four
years [rom the date of his election as Adfyaksha or Upadhyaksha, as the
case nay be.

(3} Nowwithsianding anything contained in sub-section (2), an
elected Adhyaksha and Upadiyaksha shall be deemed 1o have vacated
office as soon as the newly formed Gram FPanchayat has assembled
at the meeting held under the provisions of sub-section (6) of
seclion 11,

*12A. Notwithstanding the omission to hold timely elections in
accordance with the provisions of this Act or the rules framed thereunder,
sitttng members of a Gram Panchayat shall continue and shall be decmed
always Lo have continued lawfully to hold office until the date of the first
meeting, at which a quorum is present, of the Gram Panchayar as
reconstituied afier (the coming into force of the West Bengal Panchayar
(Amendment) Act, 1964, and no act or proceeding of any Gram
Pauchayar shall, in any manner, be called in question merely on the
ground of such omission o hold timely electioas.

‘Substiuicd with rewnspective effees for the words “one year” by 5 3 of the Wesi
Bengal Panchayas (Amendmenty Act. 1964 (West Ben. Act VI of 1964).

Kactinn 174 wme imeadtad b 4 IWDF
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13. Nolwithstanding anything contained in section 11, the pres- »\ppﬂil}l-
cribed authority may, if it thinks fit, constitute the first Gram Panchayat ",,Eg:fm by
and appoint the members thereol from amongst the members of the Gram  preseribed
Sabha concerned for a period not exceeding one year from the date of 2"
the notification mentioned in section 3 after which they shall be replaced
by members elccted in the manuner prescnbed and thereupen they shall

be deemed to have vacatled office:

Provided hat if the members arc appointed for a period of less than
one year, the prescribed authority may, if it thinks fit, extend the period
up 10 one year:

*Provided further that notwithstanding anything coniained in this
sectian, cvery member of the Gram Panchayat who is so appointed shall
continue 1o hold office until the first meeting of the newly formed Gram
Panchayar alter the first election at which 2 quorum is present,

14. Notwithstanding anything contained in this Chapter, the pres-  Appoint-
cribed authorily may appoint two of the members of a Gram Panchayat ;,“:;’;3
10 be its first Adliyaksha and Tirst Upadhyaksha, respectively, for a period  authorily of
not cxceeding onc year from the date of the notification menrtioned in g";,ll).ﬂh,m
section 3, afier which period they shall be replaced by an Adiryeksha and  and Upa-

an Upadhyaksha elected by the Gram Panchayat: diyuksha.

Provided that if the Adliyakshia and the Upadhiyaksha are appointed
for a period of less (han on¢ year, the prescribed authority may, if it
thirks fit, extend the period of their appointment up to one year.

15. (1) Nowwithstanding anything contained in this Chapter, a  Disqualifica-

person shall not be qualified for being elected or appointed and Adhyaksha ';‘;'},i.ﬂrhm
or Upadhtyaksha or a member of a Gram Panchayar, if— . and Upa-
divakrhn
(a) he is under Lwenty-five years of age; or . and
. ) P ) members af
*(aa) he is not a cilizen of India; or Gram
Panchayur,

}zaa) he is in the service of the Central or State Government or of
the Zilla Parishad of the disteict or of an Anchalik Parishad,
an Anchal Panchayuat ot a Gram Panchayat within the
district; or '

{b) he has becn dismissed from the service of the Ceatral or
State Government or local authority {or misconduct
involving moral wrpilude and where the dismissal has been
made by the Central or State Government, he has been

debarred from employment in public service; or
1

'This proviso was added by s. 5 of the West Bengal Panchayar (Amendment) Act, 1959
{West Ben, Act XV of 1959),

“These clauses were inseried by s. 2(2) of the West Bengal Panchayar and Zilfa Parishads
TAmendment Act, 1965 (West Ben. Act XX VILof 1965).
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{Part I.—Chapter IHl—Gram Panchaya.—Secrions 16, 17.)

(c) he has directly or indirectly, by himself or by his partner or
employer or an employee, any share or interest in any
contract wilh, by or on behall of the Gram Panchayat:
Provided that no person shall be deemed to be disqualified
for being elected or appointed as Adhyaksha, Upadhyaksha
or a member of 4 Gram Panchayat by reason only of his
having o share of inlerest in any public company as defined
in the Companies Act, 1956, which contracts with or is [of 1956.
employed by the Gram Panchayat; oc
(d) he has been adjudged by a competent courl 1o be of unsound
mind; ar
{c¢) he is an undischarged insolvent; or
(Nt he being a discharged insolvent has not obtained from the ,
courl a certilicate that his insolvency was causcd by .
misfortune without any misconduct on his parl; or :
{g) any 1ax, toll, fee or rate due from him under this Act '[or
under the Village Chaukidari Act, 1870, the Bengal Village  Ben Act VI
Chaukidari Act, 1871 or the Bengal Village Self- of 1870.

Ben. ActTol
Government Act, 1919] for the year prcv:ous o that in (471, ,
which the clection is hetd remains unpaid. Er“‘l'b?;fv

{2) If any person is or has been convicied by a criminal coun of an
offence punishable with transporlation or imprisonment for a period of
more than six months, such person shall not be cligible for election or
appointment as Adhyaksha or Upadityaksha ar as a member of a Gram
Panchavat. for live years from the date of expiraion of the sentence:

Psavided that on application made by a person disqualilied under
this sub-scction, the State Governmenl may, if saished on sufficient
cause being shown, remove the disqualification by an order made in this
behall and shall do so if, in the opinion of the State Government, the
oflence does not involve moral turpitude. )

Election or 16. Every election or appoiniment of the members of a Gram
i ant 1 . . .
:,f':‘(l;"r{':,‘,fn Panchavat and its Adhyaksha and Upadhyaksha shall be notified in the
Fonchavat manner prescribed.

15 he B .

notified.

thsignnllon 17. An Adhyaksha or Upadhyaksha or a member of a Gram
H

Addhyaksha, Panchayat may resign his office by notifying in writing his intention to
Upadh_\.":kshu do so 1o the prescribed aulhority and on such resignalion being accepled
ATEmRE by the said authority shall be deemed (o have vacated his office.

"These words within the square brackets were inserted by s, 6 of the West Bengal
Punchavari Amendmenty Act. 1959 (Weel Ren, Act XV of 19501,
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{ Part I.—Chapter [li.—Gram Panchayat—Sections /8-20.)

18. An elected Adliyaksha or Upadhiyaksha of a Gram Panchayat
may a1 any time be removed [rom office by a reselution of the Gram
Panchavar carried by the votes of nol less than two-thirds of the total
number of members holding office for the time being, at a meeting
specially convened for the purposc:

Provided that if the number of members who have voled in favour of
such resolulion is less than two-thirds bul more than onc-half of the total
number of members holding office for the time being, the prescribed
authorily may, if it thinks [it, by order, remove the Adhyaksha or the
Upadhyaksha, as (he case may be, from his office.

19. (1) In the evenl of removal of an elected Adhyaksha or
Upadhyaksha under section 18 or when a vacancy occurs in the office of
an clected Adhyaksha or Upadiiyaksha by resignation, death or otherwise,
the Gram Panchayar shall elect another Adhyaksha ot Upadhyaksha in
the prescribed manner.

(2) Every Adhvaksha or Upadhyaksha clected under sub-seetion (1)
shall huld office for the unexpired portion of lhe term of office of the
person in whose place he is clecled.

20. (1) The prescribed authority may, afier giving an opporiunity (o
amember of a Gram Panchayat to show cause againsl the action proposed
1o be taken agoinst him, remove him from office—

(2) on the ground of misconducl in the discharge of his duties;
or

(b if he refuses 1o act or becomes incapable of acting as such
member; or

(c) if after his election he is convicled by a criminal court of an
offence involving maral turpitude and punishable with
imprisonment for a period of more than six months; or

{d} ilheis absent fram for meetings ol the Gram Panchayat for
three consecutive meelings without the leave of the Gram
Panchayat; ar

{e} if he is in arrears [or more than onc yecar in payment of
rates, talls, lees or taxes to the Anchal Panchayat; or

([} il he was disqualified 10 be a member of the Gram Panchayat
at the time of his election or appointment; or

(g) if he incurs any of the disqualifications mentioned in clauses
¢b), {c), {d), (e} and (f} of sub-section {1) of scction 15, after

hic election a< a memher of the Gram Panehrivat.
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{Part —Chapter 11l.—Gram Panchayal.—Secrions 21, 22.)

(2) Any member of a Gram Panchayai who is removed from his
office by the prescribed authorily on any of the grounds mentioned in
elauses (a), (b), (d), (), (F) and (g) of sub-section (1), may, within thirty
days from the date of the order, appeal to the Comunissioner of the Division
within the local limils of whose jurisdiction of the Gram Panchayar is
siluate, and lhereupon the Commissioner of the Division may stay the
cperation of the order 1ill the disposal of the appeal and he may, after
giving notice of the appeal to the prescribed authority, and after giving
the appellant an opportunity of being heard, modify, set aside or confirm
the order. The order passed by the Commissioner of the Division on
such appeal shall be final.

Filling of 21. (1) Iftheseat of a member of a Gram Panchayat becomes vacant
casud . . A .

vacancy in by reason of his death, resignation, removal or otherwise, the vacancy
{:Eff;tﬂir shall be filled in the prescribed manner by appointment or election, as
G the case may be, of another person under this Act

Fenichavat,
{2) The person elected or appointed to a vacancy referred 1o in sub-

section (1) shall hold office for the unexpired-portion of the term of
office of the person in whose place he is elected or appointed.

Moctings. 22. (1) Every Gram Panchayat shall hold a meeting at least once in
a menth at such time and such place within the local limits of the Gram
Sabha concerned as the Adiiyaksha may fix:

Provided thai the Adhyaksha when required in writing by onc-third
of the members of the Gram Panchayat o call 2 meeting shall do so
within seven days, [ailing which the members aforesaid may, afler
informing the prescribed avthority in writing, call 2 meeting afier giving
seven clear days’ notice (o the Adhyaksha and the other members of the
Gram Panchayat.

(2) The Adhyaksha or in his obsence the Upadhyaksha shall preside
at the meetings of the Gram Panchayat; and in the absence of both, the
members present shall elect one of their number to be the president of
the meeting.

(3) The quorum shall be not less than one-third of the total number
of members of the Gram Panchayat.

(4) All questions coming before a Gram Pancliayat shall be decided
by a majority of votes unless otherwise provided in this Act:

Provided that in case of equality of votes the person presiding shall
have a second or casling vote. .
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The West Bengal Panchayal Act, 1957.

{Part I.—Chaprter Ifl.—Gram Panchayats.—Secrions 23, 24.—
Chapter IV.—Anchal Panchayals.—Secrions 25, 26.)

23.  Alistof the business to be transacted a1 every meeting of a Gram

Panchayar excepl al an adjourned meeting, shall be sent to each member

of the Gram Panchayar in \he manner prescribed, at least forty-eight
hours before the time fixed for such meeting; and no business shall be

brought before or uansacted al any meeting, other than the business of

which notice had been so given.

24. The Greun Panchayat shall prcpﬁrc and subimit annually in the
prescribed manner and within Lhe prescribed time a repori on the work
done during the previcus year to the Gram Sabha and also to the prescribed

authority.

CHAPTER 1V.

Anchal Panchayafs.

25. (1) For the purposes hereinafler mentioned in this Act the Staie
Government shall establish Anchal Panchayats cach comprising as many
conliguous Gram Sablias as it may, by notification, fix in each case.

¢2) The State Government shall in the notification. specify the names
and the territorial limits of the Anchal Panchayats.

24. Y1) Every Anchal Panchayat shall consist of the following
members, namely:— .

(a)

(b)

the Adhyakshas of all Gram Panchayats within its
jurisdiction (ex officio);

such number of members of the Gram Sabha within its
jurisdiction elected at the prescribed ume and in the prescribed
manner by the Gram Panchayat concerned in cach case as
may, from time (o lime, be determined in such manner as
may be prescribed by the prescribed authority by order
made in this behalf sp thal there shail be at least one member
for every five hundred members of the Gram Sabha and
that there shall be at least one member from every Gram
Sabha:

Provided that no member of a Gram Sabha._b:'hnll_bc
elected 10 be a member of an Anchel Punchayar il he has
any of the disqualifications meniioncd in seclion 15.

1Sub-scction (1) was substituted for the existing sub-scclionby 5. 2(3) of the West
Bengal Puncheyat and Zifla Parishads (Amendment) Act, 1965 (Wesl Ben. Act XXVII

of 1965),

Prior 1o 1his subsitution the sccond proviso of sub-seciion (1) was omited by s. T(a)
ol the Wesr Reneal Paachaver TAmendmentt Acr. 1959 fWeel RBre Agr XV nf |95
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[West Ben. Act

(Part |.—Chaprer IV.—Anchal Panchayats.—Section 27.)

l(la) If within the time fixed for the election, a Gram Panchayar
fails Lo elecied the number of members to be elecied under sub-section
{1). onother election shall be held to fill the vdacancy or vacancies remaining
unfilled and in case the Gram Panchayar sull fails to elect the number
of members at such sccond clection, the State Government may appoint
a member or members Lo complete the number. Any person so appointed
shall be deemed to be duly elected member.

e . % - Tx . % * * *

*(3) The term of office of every member of an Anchal Panchayat
elected by ihe members of a Gram Panchayar shall commence from the
date ol the first meeting ol the Anchal Panclhayatr al which a quorum
is present and shall exiend until the first meeling of the next newly
canstituled Anchal Panchavat at which a quorum is present.

(4) When a vacancy occurs in the membership of an Anchal Panchayar
it shatl be filled within “[three] months rom the date of the vacancy by
election by the Gram Panchayat which elecled the member whose seat
has fallen vacaat, - '

'::,;:::f’"'" and 27. (1) Every Anchal Panchayat shall at i1s Tirst meeling al which
Pradhanof @ quorum 1s present elect in the manner prescribed one of its members

Anchial [ H .
Panchasar, to he its Pradhan and another member Lo be its Upa-Pradiun:

*Provided thar when a person elected as the Adhyaksha or the
Upadhyaksha of a Gram Panchayar is also elected as the Pradhan or
the Upa-Pradian of (he Anchal Panchayar, such person shall cease 10
be the Adhyaksiha or the Upadiivaksha, as the case may be, of the Gram
Panchayvar with effect from the date of his eleclion as the Pradhan or
the Upa-Pradhan of the Anchal Penchayat.

(2} The term of office of the Pradhan and 1he Upa-Pmdhan ol the
Anchal Panchayar shall be the residue of his tcrm of office as a member
of the Anchal Panchayat:

Provided hat an clected Pradhan or Upa-Pradhan shall cantinue in
office until a new FPradhan ov Upa-Pradhan is elecied by the newly
constituted Anchal Panchayat after a general clection,

'Sub-seclion (1a) was inseried by s. 7{b} of the West Benpal Panchayat (Amendmens)
Act, 1959 (West Ben. Acl XY of 1959,

*Sub-seclinn (2) was omitted by s. T{e), ibid.

*Sub-seclion (3) was substituted for the odginal sub-sectian by 5. T(d), ibid,
" _J*This word wilhin the square brackets was substitred for the word “1we” by s. Heb
Hnd. -

3This nrovisn was added by & R ihid
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The West Bengal Panchayal Act, 1957,

{Pari i, —Chapter IV.—Anchal Panchayats.—Secrions 27A-30.—
Chapier V.—Powers and duties of Gram Panchayats.
—Section 31.)

27A. The election or appointment of the members of every Anchal
Pancheayar and of its Pracdhan and Upa-Pradhan shall be notified in the
manner prescribed, ’

28. The provisions of scclions {7 to 24 shall, muta-n's nntandis,
apply in the case ol an Anchal Panchayar, its Pradhan, Upa-Pradian
and memher.

29.  An Anchal Panchayat may alier the clection of its Pradhan and
Upa-Pradhan, conslitute by specific resolulions at a meeting specially
convened for the purpose such commitlee or commitlees for such purpose
or purpeses as it may specify and shall determine the number of members
of each such commilice.

30. Every Anchal Panchayat shall by the name notified under section
25 be a body corporate having perpetual succession and a common seal
and shall, subject to Lhe restriclions or qualificatons, if any, imposed
undler this Act or under any other law for the time being in force, have
power to accept a gift of, acquire, hold, administer ard transfer property
both movable and immovable and to enter into any contract or do all
things necessary for the purposes of this Act, and shall by the said name
sue and be sued.

CHAPTER V.

Powers and duties of Gram Panchayats.

31. Subject 1o such conditions as may be prescribed, a Gram
Pancheayat shall as far as possible within the limits of ithe fund a1 its
disposal, provide within the area under its jurisdiction for—

(1) sanitation, ¢conservancy and drainage and the prevention of
public nuisances; ’

(b} curative and prevenlive measurcs in respect of malaria or
an epidemic;

{c) vaccinalion and inoculation:

(d) supply of drinking watcr and 1he cleansing and disinfecting
the sources of supply and slorage of water;

{(c) the maintenance, repair and constuction of public streels
and protection thereof,

'Section 27A was inserted by s 9 of the West Bengal Panchayar (Amendment) Act,
105 e Than A~ WIF A7 YOEDY

23

Election or
appointment
of members.
Pradian and
Upu-
Prodfan of
Anchal
Punchuyeat
1o he
nolified.

Applicalion
of seclions
17to 24 in
cenun
cases,

Comnulices
ol Ancluid
Panchavrs,

Incamara-
tion of
Anchal
Panchayar,

Obligalery
dutivs of
Grivm
FPrnchinve.

e s



24 The West Bengal Panchayat Act, 1957.
[West Ben. Act

{Part I.—Chapter V.—Powers and duties of Gram Panchayals,
—Secrion 32.)

() the removal of encroachments on public sireels or public
places;
(g) the protection and repair of buildings or other property
vested in it;
(h} 1hc management and care of public tanks, subjecl to the
provisions of the Bengal Tanks Improvement Act, 1939, Ben. Acl XV
common grazing grounds, burning ghats and public grave- or 1935.
yards for the common benclit of the people;
(i), the supply of any local information which the District
Mnagistrate or the District Board or the Anchal Panchayar
within the local limits of whose jurisdiction the Gram
Panchayar is siluate, may require;
(i» the registration of births and deaths within the local limils
of the jurisdiction of the Gram Panchayar under the
provisions of the Bengal Binths and Deaths Registration Ben. Acllv
Act, 1873, if required 10 do 50 by the District Magistrate; of I873.
(k) organising voluniary labour for community works and works
for the uplift of is area;
) [ * *® * " * *

Orﬂ:fr dutics 32. (1) A Gram Panchayat shall also perform such other {unclions
o1 Lrriam . . T
pm,:,;:,“.‘,,.sl as the Siate Government may assign (0 it in respect of—

(a) pomary, social, technical or vocalional education;

(b) rural dispensaries, health centres and maternity and child
welfare centres;

(c) management of any public ferry under e Bengal Ferries  Ben. Actlof
Act, 1885; 1885

(d) irrigation;

(e} grow-more-food campaign;

{0y carc of the infirm and the desuiute;

(g) rehabilitation ol displaced persons;

{h)y mnproved breeding of cattle, medical treatment of cattle and
prevention of callle disease;

¢i) itsacting as achannel through which Gavernment assistanc
should reach the villages;

(j) bringing waste land under cultivation;

'Oumined by s. 2(4} of the West Bengal Panchavar and Zitla Parishads {Amendment)

CRSTIE Fal-A-NEY LIS e B L L Y R Tt}
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The West Bengal Panchayat Act, 1957

(Part L. —Chapter V.—Powers and duties of Gram Panchayats.

(k)
(n
(m)

(n)

{0)

—Section 33.)

promotion of village plantations;
arranging for cultivation of land lying fallow;

arranging for co-operative management of land and other
resources of the village;

assisting in the implementation of land reform measure in
itls area; and
the iinplemertation of such schemes as may be formulated

or performance of such acts as may be entrusied ta the Gram
Panchayar by the State Government.

(2} The State Government may at any lime for reasons Lo be recorded
in writing withdraw from a Gram Panchayat any function assigned to
it under sub-section (1).

33. Subject lo such condilions as may be prescribed, a Gram
Panchayat may, and shall if the State Governmenl so directs, make
provision for—

(a)
(b

(<)
(d)

()

H
(2}

(h
(i}
GQ)

{x)
0]

(m)

the maintenance of lighting of public sireets;

planting and maintaining trees on the sides of public streets
or in other public places vested in it;

the sinking of wells and ¢xcavation of ponds and (anks;

the introduction and promolion of co-operative [arming, co-
operative stores, and other co-operalive enterprises, trades
and callings;

the construction and regulation of markets, the holding and

Tesulation of fairs, welas and hats and exhibitions of local

produce and products of local handicrafts and home
industries; '

the allotment of places for storing manure;

assisting and advising agriculturists in the mauer of obtaining
State loan and iis disuibution and repayment;

filling up of insanitary depressions and reclaiming of
unhealthy localities;

the promotion and encouragement of cotlage indusiries;
the destruction of rabid or owacerless dogs;

regulating the production and disposal of foecdstuffs and
other commodilies in the manner prescribed;

the construction and maintenance of sarais, dharamsalas,
rest houses, callle sheds and cart stands;

the disposal of unclaimed cattle;

Discretion-
ary dutics of
Groam
Panchavai.
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The West Bengal PaﬁchayaLAcr, 1957,

[West Ben. Act

{Part L —Chaprer V.—Powers and duties of Gram Panchayats,
—Sections 34, 35.)

(n) the disposal of unclaimed corpses and carcasses;

(o) the establishment and maintenance of librarics and reading
rooms;

(p) the organisation and mainlenance of gkliaras, clubs and
other places for recreation or games;

{q} the maintenance of records relating to populaiion census,
crap census, catlie census and census ol unemptoyed persons
and of other statistics as may be prescribed;

(r) the performance in the manner preseribed of any of the
funclions of the District Board, with its previous approval,
calculated 1o benefit the people living within the jurisdiction
ol the Grann Panchayat;

(s) rendering assistance in extinguishing fire and protecting life
and property when [ire occurs;

(1) assisting in the prevention of burglary and dacoity;

{u) any other local work or service of public wility or which
is likely to promote the health, comforl, convenience or
malerial prosperity of the public, pot atherwise provided {or
in this Act. '

34, Where the Stale Government assigns any funclion o a Gram
Pauchayar under section 32, or where it direcls o Gram Panchayar 1o
make provision [or any of the items enurnerated in section 33, it shal)
place such funds at the disposal of the Gram Panchayar as may be
required for the performance of the functions so assigned to the Gram
Panchayar or for making provisions for the item so directed to be made
by the Gram Panchayar. . '

35. Nothing in sections 3§, 32 and 33 shall be deemed 10 impose
any duty or confer any power on the Gram Panchayat with respecl to
any matter which is under the direct adminisirative control of any
depariment of the Central or State Government or of any local anthority,
untess such duty or power has been ransferred or delegated 1o the Gram
Panchayat by order of the Central or State Government, or of the local
authorily, as the case niay be:

Provided that when the Siote Governmenl or any [ocal authority
transfers or delegates any of its dulics or powers to a Grant Panchayat,
it shall place the funds necessary for the performance of such duties or
nowers al rhe disnnsal af the Grans Panchavne
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The West Bengal Panchayat Acr, 1957,

{Part L—Chapter V.—Powers and ditties of Gram
Panchayats.—Section 36.)

36. (1) Forthe improvement of sanitation, a Gram Panchayat shall
have power to do all acts necessary for, and incidental to, the performance
of the functions entrusted or delegated 1o it and in particular and without
prejudice to the generality of the foregoing power or to the provisions
of any ciher Act for the time being in force, a Gram Panchayar may
require the owner or occupier of any land or building, by written natice
and within a reasonable peried to be specifted in the notice, afler taking
into consideration his financial position,—

(a) to close, remove, alter, repair, cleanse, disinfect, or put in
good order any latrine, urinal, water-closet, drain, cess-pool,
or other receptacle for filth, sullage water, rubbish or refuse
pertaining to such land or building, or to remove or alter any
door or wrap or construct any drain for any such latrine,
urinal or water-closet which opens on lo a strecl or drain
or 10 shut of T such latrine, urinal or water-closet by a sufficient
roof or wall or fence from the view of persons passing by
or dwelling in the neighbourhood;

(b) Lo cleanse, repair, cover, fill up, dmin off or remove water
from, a private well, tank, reserveir, pool, pit, depresson or
excavation thercin which may be injurious o heallth or
olfensive Lo the neighbourhood,;

{c) 1o clear off any vegetation, undergrowih, prickly pear or
scrub jungle therefrom;

(d) toremove any dirt, dung, nightsoil, manure or any cbnoxious
or offensive malter therefrom and to cleanse the land or
building:

Provided that a person on whom a notice has been 'served as aforesaid
may, within thirty days of receipt of the nelice, appeal to the prescribed
aulhority against the order contained in the notice whereupon the prescribed
authorily may stay the operation of the order contained in the nolice till
the disposal of the appeal and it may, alter giving such notice of the
appeal to the Gram Panchayar concerned as may be prescribed, modify,
sel aside or confirm lhe order:

Provided further that the prescribed authority shall, when it confirms
or modifies the order contained in the notice after the expiry of the period
mentioned therein, fix a fresh period within which the order contained
in the notice, as confirmed or modificd by it, shall be carried oul.

(2) M a person upon whom a notice has been served as aforcsaid and
which has nol been sct aside by the prescribed authority fails, without
suflicient reason. 16 comnly with the order contained in the notice or the
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28 The West Bengal Panchayat Act, 1957.
[West Ben. Act

{Part I.—Chapter V.—Pawers and duties of Gram
Panchayats.-—Sections 37, 38.)

order as modified by the prescribed authority, within the time specified
in the natice or within the lime fixed by he prescribed aulhority, as the
case may be, he shall be liable, on conviction by a magisirate, to a fine
which may exiend to twenty-live rupees.

}’,‘:‘::f of 37. A Gram Panchayat shall have conurol aver all public sireets and

£ ‘( - 1] 3 - L] . . ] .

Panchayat water-ways within its jurisdiction other than canals as defined in section

overpublic 3 o the Bengal Irrigation Act, 1876, not being private property and not  Ben. Act 111

slreets, K |
WalLT-ways being under the control of the Central or State Government or the District

;':ﬂlflg“ Board or any other local authorily, and may do all things necessary for
the maintenance and repair- thereof, and may—

of 1876.

(a) construct new bridges and culverts;
{b) diveri or ¢lose any such public sireet, bridge or culvert,
(¢} widen, open, enlarge or othenvise improve any such public
" street, bridge or culven and with minimum damage 10 the
neighbouring fields, plant and preserve trees on the sides
of such street; :

(d) deepen or atherwise improve such water-ways;

(e) with the sanclion otl' the District Board and where there is
a canal as defined in the Bengal Irrigation Act, 1876, wilh
the sanction also of such officer as the State Government
may prescribe, undertake irrigation projects;

() trim hedges-and branches of rees projecting on public
streets; and

(g) setapart by public nolice any public source of waler-supply
for drinking or culinary purposes and likewise prohibit all
bathing, washing or other acts likely to pollute the source

0 set apart.
?P“‘Cf of -38. (1} A Gram Panchayat may, by writlen nolice, requirc the owner
il . . -
Pauchayarin  of, or the person having control over, a private water-course, spring, tank,
B'ilfl’ﬁfc‘d"r well, or other place, the water of which is used for drinking or culinary
private purpase, after taking into consideration his [inancial position, to take all
:‘u:[',';fv or any of the following steps within a reasonable period 1o he specilied

in such notice, namely:— _
(1} to kecp and maintain the same in good repair;
(b} w clean the same, from time o time of sil, refuse or
. decaying vegelalion; '

fed o nentect it from nollution: anrd
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The West Bengai Panchayat Act, 1957,

{Part —Chapter V.—Powers and duties of Gram
Panchayats.—Section 39.)

(d) o prevem ils use, if it has become so polluted as 1o be
prejudicial to public health:

Provided that a person upon whom a notice as aforesaid has been
served may, within thirty days from the date of receipt of the notice,
appeal to the prescribed authority ngainst the order contained in the
notice whereupon Lhe prescribed authorily may stay the operation of the
arder conltained in the notice till the disposal of the appeal and it may,
alter giving such nolice of the appeal to the Gram Panchiavar concerned
as may be prescribed, modify, set aside or confirm the order:

Provided lurther thal the prescribed authority shall, when it confirms
or modifes the order contained in the notice afler the expiry of the period
mentioned theeein, fix a [resh period within which the order contained
in Lthe notice, as confirmed or modified by it, shall be carried out.

(2) If any person upon whom a notice has been served as aforesaid
and which has nol been ser aside by the prescribed authority fails,
without sufficient reason, to comply with the order contained in the
notice or the order as modified by the prescribed anthority, within the
lime specified in the notice gr within the time [ixed by the prescribed
awhority, as the case may be, he shall be liable, on conviction by a
magistraie, 1o a finc which may extend to twenty-live rupecs.

39. (1) Notwithslanding anything contained in the Bengal Waler
Hyacinth Act, 1936, a Gram Panchayar may, by written notice, require
the owner or pccupier of anyland or premises, containing a tank or pond
or similar deposit of walter, aller taking into consideration his financial
position, not 10 allow water-hyacinth or any other weed which may
pollule water to grow thereon and to eradicate the same therefrom within
such rcasonable period as may be specified in the notice:

Provided that a person on whom a notice as afaresaid has been served
may, within thirty days from the date of receipt of the notice, appeal 1o
the prescribed authority againsl the order contained in the notice
whereupon the prescribed authority may stay the operation of the order
contained in the notice till the disposal of the appeal and it may, after
giving such notice of the appeal to \he Gram Panchayat concerned as
may be prescribed, modify, set aside or confirm the order:

Provided further that the prescribed authority shall, when it confirms
or modifies the order conlained in the nolice afier the cxpiry of the peried
mentioned therein, fix a fresh peried within which the order contained
in the natice. as confirmed or modificd by it. shall be carried out.

T T T T T s
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The West Bengal Panchayat Act, 1957.

[West Ben. Act

(Part L.—Chapter V.—Powers and duries of Gram
Panchayals.—Sections 40-42,)

{2) If any owner or occupier upon whom a notice has been served
as aforcsaid and which has not been set aside by the prescribed authority
fails, without sufficicnl reason, to comply with the order contained in
the nolice or the order as modified by the prescribed authority, within
the tinte specified in the notice or within the time fixed by 1he prescribed
authority, as the case may be, he shall be liable, on conviction by a
magistrale, to a fine which may extend to (wenty-five rupees,

40. In the event of an outbreak of cholera or any other water-borne
infeclious disease in any locality situated within the local limits of the
Jurisdiction of a Gram Panchayat, the Adhyaksha, the Upadhyaksha or
any other person autherized by the Adfryaksha may, during the continuance
of the outbreak, without notice and at any Lime, inspect and disinfect any
well, tank or olher place from which waler is, or is likely lo be, 1aken
for the purpose of drinking and may further take such steps as he deems
fit to prevent the drawing of water therefrom.

41. Ifany work required Lo be done by an order contained in a nolice
served under sections 36, 38 or 3% is nol executed wilhin the period
specified in the notice or where an appeal is made Lo the prescribed
authotity, within an equal period from the date of ihe decision on the
appeal, the Gram Panchayar may, in the abscnce of satisfactory grounds
for non-compliance, cause such work to be carried out and the cost of
carrying out such work shall be recoverable as an arrear of public
demand from the person on whom the notice was served,

42, (1) Subject to such rules as may be prescribed, two or more
Gram Panchayais may combine, by a writien instrument duly subscribed
by them, to appoint a Joint Committee consisting of such representatives
as may be chosen by the respeclive Gram Panchayats for the purpose
of fransacting any busincss or carrying out any work in which they are
jointly interested and may—

{a) dclegate 1o such committee the power, with such conditions
as the Gram Panchayats may think fit to impose, 1o [rame
any scheme binding on cach of the constituent Gram
Panchayats as to the constructien and maintenance of any
joint work and the power which may be exercised by any
such Panchayat in relation o such scheme; and

(b) framc or medify rules regarding the constitution of such
commillees and the term of office of the members thereof
and the method of conducling business.

(2) If any difference of opinien arises belween the constiluent Gram
Panchayats under this seclipn, it shall be referred to such officer as Lhe
State Government may prescribe, and the decision of the said officer
thereon shall be final and binding on cach of the constituent Gram
Panchavats.

e
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The West Bengal Panchayal Act, [957.

{Part I.—Chaprer V.—Powers and duties of Gram Panchayats. —
Sections 43-45.—Chapter VI.—Powers and duties of
Anchal Panchayats.—Section 46.)

43. (1) A Zitia Parishad| may, with the concurrence of a Gram
Panchavar and subject o such restrictions and conditions as may be
mutually agreed upon, delegale to such Gram Panchayar any of its
funclions in the manner prescribed.

(2) Where functions are delegated 10 a Gram Panchayat under this
section, the Gram Panchayer, in the discharge of such lunclions, shall
act as the agent of the '[Zilla Parishad).

44. Subject 10 rules made by the Stare Government in this behalf
a Gram Panchayat may appoint such staff as it may consider necessary
to carty out i1s duties under this Act and may fix the salaries and
allowances to be paid to such staff.

45, A Grom Panchayat tay, at a meeting specially convened for
the purpose, by a resolution delegate 1o its Adhyaksha such duties or
powers of the Panchayat as it thinks fil, subject to the approval of the
prescribed awthority, and may al any time by a resolulion withdraw or
modily the same:

Provided that when any power delegated 1o an Adhyaksha is withdrawn
or modified, the Gram Panchayar shall forthwith give intirnation ther
of 10 the prescribed authority,

CHAPTER VI

Powers and duties of Ancha! Panchayats.

46. (1) Subjcct to rules made by the State Government in this behaif,
an Anchal Panchayat shall be responsible for—

(a) the conuol and administration of the Anchal Panchayar
Fund cslablished under this Act;

(b) the imposilion, assessment and collection of the taxes, rales,
olls or fees leviable under this Acl; ’

(¢} the maintenance and control of dafadars and chowkidars
within its jurisdiction and securing the due perforinance by
the dafadars and chowkidars of the duties imposed on them
under this Act; * * .

(d) the proper constitution and administration of the Nyaya
Panchayai estabtished *[under this Act; and]

*(e) the pecformance of such functions as may be transferred 1o
it under section 31 of the Catlle-trespass Act, 187).

Substtuned for the wards “District Board” by s, 2(5) of the West Bengal Panchayar
and Ziflu Purishads (Amendinent) Acl, 1965 (West Ben. Act XXV of 1965).

*The word “and" was omitied by s. 2(6)ia). ibid.

*Subshituted for the words "under this AcL™ by 5. 2(6)¢b), ibid.
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a2 The West Bengal Panchayal Act, 1957.
[West Ben. Act
{Part L—Chapter VI.—Powers and duties of Anchal
Panchayals.—Sections 47, 48.)
(2) The Anchal Panchayar may also perform such other duties as !
may be assigned to it by the State Governinent.
Anchal 47. The State Govermnent may, by general or special order published

Fauchavar . .
may manage 0 the Official Gazette, empower an Anchal Panchayat to manage the

cstates and estates and all interests therein which are vested in the State and to
Inleresls - . - . '

vesmlinthe  exercise such powers, perforim such functions and discharge such duties
State, in connection therewith as may be conferred, assigned or imposed by

or under any olher law for the time being in force.

OITICC:S m]}d 48. (1) Forevery Anchal Panchayar, there shall be a Secretary who
f:,'}::f::;so shall be in charge of the oflice of the Anchal Panchayar and shall be

Panchayr. responsible for the preparation of its budget estimate of income and
expenditure, the statement of accounts of the previous year, the report
on the work done during the previous year and the work proposed to
be done during the following year.

{2) The Secretary shall be the cxecutive officer of the Anchal
Panchayat and shall be appointed by the Stale Government or any officer
or authorily empowered by the Stale Government in this behal. '

(3) An Anchal Panchayar may, a1 2 meeting specially convened for
the purpose, by a resclution delegate to its Secretary such duties or
powers of the Anchal Panchayat as it thinks fit, subject 1o the approval
of the prescribed authority, and may at any time by a reselution withdraw
or modify the same:

Provided lhal when any power delegated to the Secretary is withdrawn
or modilicd, the Anchal Panchayat shall forthwith give inimation thereof
to the prescribed authonty.

(4) Subject to the provisions of sub-section (3), the Secretary shall
act in respect of all other matters under the direction of the Pradhan
through whom he shall be responsible (o the Anchal Panchayat.

(5) The State Government shall make rules prescribing the method
ol recruitment, conditions of service, pay and allowances and the age
of superannuation of the Sccretary.

(6) The salary and allowances of the Secretary shall be paid out of
the Anchal Panchayar Fund.

(7) Subject 10 rules made by the State Government in this behalf,
an Anchal Panchayat may appoint such additional staff as it may consider
necessary o carry out its duties under this Act, and may fix the salaries
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The West Bengal Panchayat Act, 1957,

{Part I—Chapter VI.—Powers and duifes of Anchal
Panchayais.—Secrions 49, 50 —Chapter VI.-—
Dafadars and Chowkidars.—Sections 51, 52.)

49.  An Anchal Panchayat may, at a meeting specially convened for
the purpose, by a resolution delegate o its Pradhan such duties or
powers of the Anchal Panchayat as it thinks [it, subject to the approval
of the prescribed authority, and may at any time by a resolution withdraw
or modify the same:

Provided that when any power delegated ta a Pradhan is withdrawn
or medilied, the Anchal Panchayar shall ferthwith give intimatian thereof
to Lthe prescribed authority.

50. An Anchal Punchayar may, if requested (o do so by a Gram
Panchavat, lend the services of its Sceretacy o the Gram Panchayar,
on such terms and conditions as may be agreed upon between such Gram
Panchayar and the Anchal Panchiayar, for such purposes as may be
specified by the Anchal Panchayar and thereupon the Sccretlary shall
render such service o the Gram Panchayat.

CHAPTER VII.
Dafadars and Chowkidars. h

§1. (1) For general waich and ward, prevention of crime, proteclion
of life-and properiy and discharging all funclions relevant thereto as
hereinafter provided within the local limits of the jurisdiction of an
Anchal Panchayat, every Anchal Panchayar shall, unless otherwise
'directed or other provision is made by the State Government, maintain
under i1s control such number of dafadars and chowkidars as the State
Government may by general or special order determine.

(2) The number of dafadars and chowkidars 10 be maintained by an
Anchal Panchayat and the salary to be paid 10 them and the nature and
the cost of their equipment and all matters relating to their recruilment,
conditions of service, power and duties, superannuation, discipling,
punishment and dismissal shall be determined in accordance with such
rules as may be prescribed.

52. The cost of maintenance of dafadurs and chowkidars or any part
thereof may be contributed by the state Government to the Anchal
Panchayar Fund.

'For notification direcling that the Amchal Panchayars within the lecal limits of the
police-stations specified w the distder of Purulia, shall not maintain under theic contro)
any dafudur or chowkidar, see nolification No. 236/DP/3C-3/60, dated 2.8.60, published
in the Catrutte Gazette of 1960, Pant 1, pare 2693,
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The West Bengal Panchayat Act, 1957,

[West Ben. Act

(Part L —Chapter VIl —Dafadars und
Chowkidars.—Section 53.)

53. (1) Every chowkidar shall exercise the following powers and
perform the following duties:—

(1)

(i

(i)

he shall give immediate information (o the officer-in-charge
of the police-station having jurisdiction over the area and
to the Pradlian of the Anchal Panchaya, of cvery unnatusal,
suspicious or sudden dealh which may occur, and of any
offence specified in Schedule 1T which may be commitled
within the jurisdiction of the Anchal Panchayar and he shall
keep the offtcer-in-charge of the said police-siation and the
Pradhan informed of all disputes which are likely to lead
10 a rig or serious alfray;

he may, without an order from a Magistrate and withour a
warmant, arresl—

(a} any person who has been concerned in any cognizable
offence or against whom a reasonable complaint has
been made, or credible information has been received,
or a reasonable suspicion exists of his having becn sa
concerncd,

(b) any person haviag in his possession without lawful
excuse, the burden of proving which excuse shall lie
on such persan, any implement of house-breaking;

(¢) any person who has been proclaimed as an offender
under any law;

(d} any person in whose possession anything is found which
may reasonably be suspected to be stolen property, or
who may reasonably be suspecred of aving commited
an offcnce, with reference to such thing;

{e) any person who obstrucis a police officer while in the
execution of his duty or who has cseaped, or attempls
to escape, from lawful custody;

(P any person reasonably suspecied of being a desenter
from the Indian Amy, Navy or Air Force; and

(g) any released convict committing a breach of any rule
made under sub-section (3) of section 565 of the Code
of Criminal Procedure, 1898;

he shall, 10 the best of his ability, prevent, and he may
interpose for the purpose of preveniing, the comimission of
any offence specified in Schedule 1:

Act Vol
1898,
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(iv)
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The West Bengal Panchayat Act, 1957,

{Part I—Chaprer VII.—Dafadars and
Chowkidars.—Seciion 53.)

he shall assist private persons in making such arrests as they
may lawfully make, and he shall report such arrests without
delay to the officer-in-chhrge of the police-station having
jurisdiction over the area;

he shall observe, and from time lo time report 1o such
officer-in-charge, the movemnents of all bad characters within
the jurisdiction of the Anchal Panchayar,

he shall report to such officer-in-charge the arrival of
suspicious characters in the neighbourhood;

lie shall report in such manner as may be dirccied by the
District Magisirate, the births and deaths which have occurred
within the local limits of the jurisdiction of the Anchaf
Panchayar,

he shall give immediate information (o the Gram Panchayar
of the outbreak of any epidemic disease among men or cattle
within the local limits of its jurisdiclion;

he shali supply any local information which the District or
Subdivisional Magistrate or any police officer may require;

he shall obey the orders of the Anchal Panchayar in regard
10 keeping walch within its jurisdiction and in regard 10
other matlers connected with his duties;

he shall give immediate information Lo the Anchal Panchayat
of e commission of any offence under this Act or any rule
made thereunder which has come to his knowledge and of
any ;ancréachmenl on, or obstruction to, any road or walerway
within the local limits of the jurisdiclion of the Anchal
Panchayat, and of any damage to any property vested in the
Anchal Panchayat or under its control;

he shall assist any person duly authorised by the Anchal
Panchayat 10 collecl any rate. tax, toll or fec:

he shall scrve such processes as may be prescribed upon
persons resident within his jurisdiclion; and

he shall carry out such other duties as may be entrusted to
him from 1ime [0 lime in accordance with this Act or any
rule made thereunder.

(2) Every dufadar shall excrcise all the powers conferred on a
chowkidar under sub-section (1) and shall perform such dutics as may

T
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The West Bengal Panchayat Acr, 1957.

[West Ben, Act

(Part L—Chapter Vil.—Dafadars and Chowkidars.—
Section 54.—Chaprer VIIL—Finance and Taxation.—
Section 55.)

54. Whenever a dafadar or a chowkidar arrests any person under
section 33, he shall forthwith take the person so arrested 10 the police-
station having jurisdiction over the area in which the arrest is made:

Provided that if the arrest is made at night such person shall be so
laken, as soon as convenient, on the following morning.

CHAPTER VIIL

Finance and Taxation.

55. (1) For every Auchal Panchayat, there shail be consiiluted an
Anchal Panchayat Fund and there shalt be placed to the credit thereof—

(a) any contribution made by the Stale Government for general
or any special purpose;

(b) any tax, toll, fee, rate or other imposition levied and collected
under this Acl;

(¢} any sum contributed by the Disirict Board or any other local
authority;

(d} any sum raiscd as Ioan or received as gifis or contributions;
and income [rom endowments or wrusts made in favour of
the Anchal Panchayat.

Provided (hat where an endowment or irust is made in
favour of two or more Anchal Panchayats, the income from
such'endowments or trusts shall be apportioned between the
Anchal Panchayats concerned by the State Government, as
far as practicable, in the manner indicated in the insirument
creating such endowment or trust, and in the absence of any
such indication in 1he instrument creating the endowment
or trust, in such manner as the State Government may think
fig;

(e) all fines and penaltics imposed under this Act or the rules
made thereunder; and ’

(F) all other sums received by or on behalf of the Anchal
Panchavyat under this Acl or othenwise.

(2) Every Anchal Panchayat shall sel apart and apply annuaily out
of the Anchal Panchayat Fund—

(a) first, such sum as may be required 10 meet the cost of its
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The West Bengal Panchayal Act, 1957

{Part {—Chapter VIIL.—Finance and Taxation.—
—Section 56.)

(b) secondtly, such sum as may be required to meet the cost of
administration of the Nyaya Panchayat concerned;

(c) thirdly, such sum as may be required o meet the cost of
maintenance of dafadars and chowkidurs,' *

*(cc) fourthly, such sum as may be réquircd to perform the duties
assigned (o it by the State Government under sub-section (2}
of section 46 and 10 exercise the powers, perform the functions
and discharge the duties referred to in section 47; and

(d) “[fithly], such sum as may be required to make allolments
to the Gram Panchayat Funds under ils jurisdiction to enable
the Gram Panchayars concerned to carry oul their duties
and funclions under this Act, such allolmenis being made
afler 1aking into consideralion— )

(i) the amounl available for distribution,

(ii} the amount raised as tax, 1oll, fee or rate from each of
the Gram Sablias within its jurisdiction, and

(ifi} the amounts required by the Gram Panchayats
concerned according to the budget framed by them for
carrying on their dulies and [unctions durinz any year.

L
56. (1) Forevery Gram Panchayat there shall be constituted a Gram
Panchavat Fund to which shall be credited—
(a) the sum or sums assigned (o the fund under clause (d) of
sub-section (2) of seciion 55,
(b) any gifis or contributions received;
(c) income from endowments and (rusts made in favour, or
enterprises under the management, ol the Gram Panchayat:

Provided (hat where an endowment or trust is made in
favour of wo or more Gram Panchayars within the
jurisdiction of 1he same Anchal Panchayar, the income from
such endowment or wust shiall be apportioned between the
Gram Panchayats concerned by the Anchal Panchayat, as
far as practicabte, in the manaer indicated in the instrument
creating such cndowment or teust, and in the absence of any
such indication in the instrument creating such endowment or
trusk, in such manner as Ue Anchal Panchayar may think fit:

“The ward “and™ was omilted by 5. 2(i) of the Wesl Bengal Panchayer {Amendment)
Act, 1978 (West Ben. Acu X111 of 1978),

*Clause (c¢) was inserted by s. 2(it). ibid.

*The word within the square brackets was substituted for the word “founthly” by s.
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The West Bengal Panchayat Act, 1957,

[West Ben. Act

{ Part { —Chapter VIIIL—Finance and Taxation.—
Section 57.)

Provided furlher that when an endewment or lrust has
been made in favour of two or more Gram Panchayars not
within the jurisdiction of the satne Anchal Panchayat, the
incenic from such endowment or trust shall be apportioned
between the Gram Panchayats concerned by the prescribed
authority, as far as practicable, in lhe manner indicated in
the instrument creating such endowment or rust, and in the
absence of any such indication in the instrument creating
such endowment or truse, in such manner as the prescribed
authority may think fit;

(d) all sums received by or on behalf of the IGram Sabha or
Gram Pancheavat under (his Act or otherwise,

(2) It shall be the duty of every Gram Panchayat o supply, subject
10 the approval of the prescribed authority, such funds as may be required
by the Gram Sabiha concerned, 10 meet the charges incurred by the Gram
Sabla in carrying out its dulies under this Act.

§7. (1) Subject to such rules, rates and scales as may be prescribed
hy the Stale Government in this behalf, an Anchal Panchayat shall
impose yglarly,—

(2; on lands and buildings within the local limits of its

-y Jurisdiction, a lax not exceeding two per centum of he

' annual value of such lands and buildings determined in the
preseribed manner 10 be paid by the owners ar occupiers
“or owners and occupiers therol; ‘

(b} on professions, trades, callings and ecmployments carried on
or held within the local limils of its jurisdiction, a wax on
the basis of the total annual income accrued from such
professians, wades, callings and employments, subject 1o a
maximum of two hundred and fifty rupees per anmuan in
respect of any one person.

(2) Subject to such rules and such maximum rates or scales as may
be preseribed by the Stale Gevernment, an Anchal Panchayat may levy
the following fees and rates:— '

(a) fees on the registration .of vehicles;

(b) fees on plaints, petitions and other processes in suits and
cases instituted before the Nyaya Panchayat concemed;

(c) afee for providing sanitary arrangements at places of worship
or pilgrimage within its jurisdiction;

'Sub-scelion {1) was substituted for the exisling sub-section by s. 2(7)(a) of the West -

Bengul Panchavar and Zitla Parishads (Amendment) Act, 1965 (West Ben. Act XXVII
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(Part L—Chapier VIIL.—Finance and Taxation.—
Sections 58-60.)

() a water rate, where arrangement for the supply of water is
made by the Gram Panchayat within its jurisdiction;

(e) a lighting rate, where arrangement for lighting of public
streets and places and made by the Gram Panchavar within
its jurisdiction;

() aconservancy rate, where arrangement for clearing private
latrines, urinals and cess-pools is made by the Gram
Panchayat within its jurisdiction.

(3) The State Government may, by notilication, exempt '[either
wholly or in part] any class of properties or classes of properties specified
in lhe notification from Lhe taxes, rates or {ees leviable under this section.

{4) Any person who, in the opinion of the Anchal Panchayat, is too
poor lo pay Ysix paise] a month, shall be zltogether exempled from
payment of any tax, rate or fee under this AclL

58. The accounts of every Anchal Panchavat and every Gram
Punchayar shall be avdited annuvally or at shorter intervals, by such
agency and in such manner as may be prescribed.

59. (1) Every Gram Panchayat shall, at such time and in sach
manner as may be prescribed, prepare in each year a budget of its
estimated receipls and disbursementis for the following year and afler the
Gram Sabha has considered it, as provided in section 9, submil it, with
such modilication, if any, as it may consider necessary (o make, (o the
prescribed authority for sanction through the Anchal Panchayat concerned,
and the Anchal Panchayar shall forward the same to the prescribed
authority with such observations as it may think it to make, and thereupon
the preseribed authority shall pass the budgel with such modifications,
if any, as it may think fit to make, and the Gram Panchayat shall abide
by the budget as passed by the prescribed authority.

(2) The Gram Panchayat may prepare in each year a supplemenlary
estimate providing for any modification of its budget and may submit
il te the prescribed authority for sanction in the manner indicated in the
foregoing sub-section.

60. (1) Every Anchal Panchayat shall, at such time and in such
form as may be prescribed, prepare in each year a budget showing its
estimaled receipts and disbursements for the following year and may,
from time to time, prepare a supplementary estimate providing for any
modification thereol and submit it (o the prescribed authority.

‘Insencd by 5. 2{7)(b) of the West Bengal Puachiayat and Zitte Parishods (Anendment}
Acl, 1965 {(Wesl Ben, Act XXVIIL of |965).

*Subsivuted farthe words "one anna” by s. 5 of the Wesi Bengal Pancheayur [Amendment)
Art 10R4 (\Weer Ren Aet VITE oF 10440
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40 The West Bengal Panchayat Act, 1937,
{West Ben. Act

(Part I.—Chapier IX.---Properties of Gram Panchayat and
Anchal Panchayat.—Section ¢1.) .

(2) The prescribed authority shall pass the budget with such
modification, if any, as it may thiak 6110 make, and the Anchal Panchavar
shall abide by the budget so passed.

CHAPTER IX,
[Propertics of Gramt Panchayat and Anchael Panchayal.)

Vesting of 61. (1) Al property within the Jocal limits of the jurisdiction of a
ﬁ:lg[l::'-nics .«w  Gram Panchayat of the'nature hereinafter in this section specified, other
Grai than property maintained by the Central or the Staic Government or a

Panchaya. - X
aneiayat local authority or any other Gram Panchayar, shall vest in and belong

1o the Gram Panchayar, and shall, with al] other property of whatsoever
nature or kind which may become vested in the Gram Panchavat, be
under its direction, managemenl and contral, that is 1o say—-
(a) all public streets, including the soil, stones and other materials
Lthereof and all drains, bridges, culverts, rees, erections,
mawrials, implements and other things provided for such
streets;

(b) all public channels, water courses, springs, tanks, ghats,
ICSErvoirs, cisterns, wells, aqueducts, conduits, wunnels, pipes,
pumps and other water-works, whether made, laid or erected
at the cost of the Gram Panchavat or otherwise, and all i
bridges, buildings, engines, works, materials and things
connecled therewilh, or apperiaining thereto and also any
adjacent land (nol being private property) appertaining to
any public 1ank:

Provided that water pipes and any water-works connected
therewith or appertaining thereto which with the consent of
the Gram Panchayar are laid or sct up in any street by the
owaers of any mill, factory, dackyard, workshop or the like
pomarilty for the use of their employees shall not be deemed
o be public water-works by recason of their use by the
public;

(c) all public sewers and drains, and ali warks, materials and
things apperiaining thereto and other conservancy works:

Provided that for the purpose of cnlarging, decpening
or olherwise repairing or maintaining any such sewer or
drain the sub-soil appertaining thereto shall alse be deemed
1o vest in the Gram Panchayar: -

‘The heading to Chapler 1X was substivied for the original heading “Properies 1o
Griyn Panchavar” by s. 3 of the West Bengal Panchayet (Amendment) Act, 1978 (West
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(Part .—Chapter IX.—Properties of Gram Panchayat and
Anchal Panchayat.—Sections 62, 63.)

Provided also that where any installation or work for the
treatment or disposal of sewage is construcled by the owners
of any mill, factory, dockyard. workshop or the like primarily
for the use of their employees, the laying of sewers and
ather things appenaining ihereto in a street, with the consent
of the Gram Panchayat, shall not by virtue of this clavse
or by reason of Lheir use by the public cause such installation
or sewers of works appertaining thereto to vest in the Gram
Panchayat,

(d) all sewage, rubbish and offensive matler deposited on streets
ar collected by the Gram Panchayar from slrects, latrines,
urinals, sewers, cesspools and other places;

(e) all public [amps, lamp-posts and apparaws connected
therewith or appertaining thercto; and

(f) all buildings erected by the Gram Panchayvat and all lands
and buildings or other properly transferred 1o the Gram
Panchayat by the Central or the State Government or
acquired by gifi, purchase or olherwise for local public
purposes.

{2} The Siale Government may, by natificalion, exclude any street,
bridge, sewer or drain from the operation of this Act or of any specified
section of this Act: !

Provided that, if the cost of the construction of the work shall have
been poid from the Gram Panchayar Fund, such work shall not be
excluded {rom the operation of this Act or any specified section of this
Act except after consideration of the views of the Gram Panchayat at
a mecting,

'42. (1) The State Government may allocate to a Gram Panclayar
or an Anchal Panchayar, any public property situated within ils local
jurisdiction, and thereupon such property shall vest in and come under
the control of the Gram Panchayar or, as the casc may be, Anchal
Panchayat. '

63. (1) Where a Gram Panchayet *[or an Anchal Panchavat) requires
land 1o carry out any of the purposes of this Act, it may ncgotiale with
the person or persons having interest in the said land, and if it fails 10
reach an agreement, it may make an application 1o the District Magistraie
for the acquisition of the jand, who may, if he is salisfied that the land
is required for a public purpose, take steps 1o ucquire the land.

'Seclion 62 was substituted for the orginal sectian by s. 4 of the West Bengal
Panciovar (Amendment) Act, 1978 (West Hen. Act XIIL of 1978),

ITha searde adthin tha raunea Trnnleatn sumss Sroaneind be o2 Erad flLid
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[West Ben. Act
(Part I.—Chapter X—Control.—Section 64.)

() Such land shall, on acquisition and on payment of compensation
awarded in accordance with the law under which the acquisition was made,
vest in the Gram Panchayar '[or, as the case may be, Anchai Panchayat].

Explanasion.—Land” includes immovable property of any kind and
benefits which arise out of land and things attached to the carth or
permanently fastened to anything attached to the earth.

CHAPTER X.

Control.

f:ﬁ“’iﬁi_ﬁ" 64. (1) The prescribed authgrity may at any time—

e oppet {a) inspect or cause to be inspected any immovable properly
used or occupied by an Anchal Panchayat or a Gram
Panchayat or any work in progress under the direction of the
Gram Panchayar, Anchal Panchayar or a Joint Committee;

(b} inspect or examine or depute any officer of Government to
inspect or examine any depurtmcnt of an Anchal Panchayat
or a Gramt Panchayat office or any service, work or thing
under the control of the Gramt Panchayat, Auchatl Panchayat

. or the Joint Commitice;
{c) for the purposes of inspection or examination require the .
Gram Panchayat, Anchal Pauchayat or Joint Commillee— :
(i) to produce any book, record, carrespondence, plan or
other document,
(i1} to furnish any return, plan, estimale, statement, accounlts
or statistics, or
(iii) to furnish or obtain any report;

(d) record in wriling for the constderation of the Gram
Panchayat, Anchal Panchayat or the Joint Commiltee, as
the case may be, any observation it may consider to be
proper in regard 10 the proceedings or duties of such Gram
Panchayat, Anchal Panchayat or the Joint Commillee;

(c) suspend or canccl any resolution passed, order issued ar
license or permission granted by an Anchal Panchayat or
a Gram Panchayat, or prohibit the doing of any act which
is about to be done or is being donc by an Anchal Panchayat
or a Gram Panchayar or by any person with the authority
of the Gram Panchayat or Anchail Panchayat, if in its opinion
such resolution, order, license, permission or act,—

(i} has not been lawfully passed, issued, granted, given or
authorixed, or

"{'he words withia the square brackets were inserted by 5. 5(b) of the West Bengal
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(Part L —Chapter X —Contral.—Section 63.)

(i) isin excess of the powers conferred by this Act or any
ather law ar is an abuse of such powers, or

(iit) is considered by the prescribed authority as likely Lo
lead Lo a breach of the peace or lo cause injury or
annoyance to Lhe public or 10 any class or body of
persons.

(2} An olflicer deputed under clause (b) of sub-scction {1) shall
exercise the powers conferced by clauses (c) and (d) of 1hal sub-section.

(3) When a requisition is made under clause (c) of sub-seclien (1)
the Gramn Panchayat, Anchal Panchayat or the Joint Commitice, as the
casc may be, shall comply with such requisition.

(4) The prescribed authority shall, belore taking any action under
clause (c) of sub-seclion (1), give an opporlunily for an explanation 1o
the Gram Panchayat, Anchal Panchayat or the Joint Committce
concerned, as the case may be.

(5) A Gram Panchayar or an Anchal Panchayat aggricved by any
order made by the prescribed authority under clause (e) of sub-section
{1}, may, within thinty days from the dale of the order, appeal to the
Coemmuissioner of the Division within the local limits of whose jurisdiction
the Gram Panchayat or the Anchal Panchayat, as the case may be, is
situate, and theréupon the Commissioner of the Division may stay Lhe
operation of the order of the prescribed authority till the disposal of the
appeal and he may, after giving nolice of the appeal 1o the prescribed
authority, and after giving a hearing to the appellant, medify, set aside
or confirm the order of the prescribed authority. The order passed by
the Commissioner of the Division on such appeal shall be final.

65. (1) The prescribed auwthority may, nolwithstanding anything
contained in sub-section (2) of seclion 12, section 14 and sub-section
(2} of seclion 27, by an order in writing, rcemove with clfcet from a daie
lo be specified in the order any Adhyaksha or Upadhyaksha or any
Pradhan or Upa-Pradhan from his office if, in its opinion, he wilfully
omits or refuses to carry out the provisions of this Actl or of any rules
or orders made thereunder or abuses the powers vesied in him under this
AcL

(2) The prescribed authority shall, when it proposes to take action
under sub-seclion (1), give 1o the person concerned an opportunity of
showing cause against the action proposed 1o be laken against him; and
the order shall contain a statement of the rcasons for the action Laken.

(3) Any person against whom action has been laken under sub-
section (I}, may, within thiny days from the daie of the order, appeal (o
the Comnmissioner of the Division within the tocal limits of whose jurisdiction
the Gram Panchayar or the Anchal Panchayat, as the case may be, is
sitvate. and thereupon the Commissioner of the Division may stay the

B e
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44 The West Bengal Panchayat Act, 1957,
[West Ben. Act
(Part f-—Chapter X —Control —Sections 66-68.}

operation of the order till the disposal of the appeal and he may, after
giving notice of the appeal to the prescribed awthority, and afler giving
the appellant an opportunily of being heard, modify, set aside or conlirm
the order. The order passed by the Commissioner of the Division on such
appeal shall be final.

Powers 10 66. (1) If at any time it appears (o the prescribed authority that an
the . .
preseribed Anchal Panchayar or a Gram Panchayat hos made default in performing
““"‘0’}‘3" in any duty imposed on it by or under this or any ather Act or any rule,
Lase 0 . . ) ..
default, regulation or bye-law (ramed thereunder it may, by an arder in writing,

fix a lime for the performance of that duty.

(2} Ir such duty is nol performed within the period so fixed, the
preseribed authority may appeint a person o perform it, and may direct
that the expense of performing it shall be paid, within such lime as it
may [ix. to the said person from the Anchal Panchayar Fund or the Gram
Panchavar Fund, as the casc may be.

fc‘i_\(‘;:g[‘i?mc 67. 1fthe State Governnent is satisfied on the report of the prescribed
orsupersede  authorily that an Anchal Panchayat or a Gram Panchayat is nol competent
Panchayats. o perform, or is persistently making default in performing, the duties :

imposed on it by or under any law, or is exceeding or abusing ils powers :

it may, by nolification, direct—

(a) that the Gram Panchayar or the Anchal Panchayar, as the
case may be, he reconsituted with cffect from a specified
date; or

(b) that the Gram Panchayat or \he Anchal Panchayat, as the
case may be, be superseded for a specified period, not
excecding '[two years]

Conse- ] 68. (1) When a Gram Panchayat or an Anchal Panchayat, as the
UCNnCces 0 - . . - -
?cconslim_ case may be, is directed to be reconstiluted as aforesaid the prescribed
tion and authority, shall—

SUECSCSSIoN. . . .
(a) in the case of a Gram Panchayar take immediale steps o

hold a fresh election of members in (the manner prescribed;
and as soon as Lhe clection of members is notified ay laid
down in scction 16 the prescribed authority shall declare the
Gram Panchayat 1o be duly reconstituted and the former
members of the Gram Panchayar unless they are re-elected
shall vacate their ollices;

'The words within the square brackets were substiluted lor the words, “onc year” by
5. 2 of the West Bengal Panchayar {Amendinent} Act, 1969 (West Ben. Act X of 196%).
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(b) in the case of an Anchal Panchayar immediately call upon
the Gram Panchayais concerned Lo hold fresh elections in
the manner prescribed to reconstitute the Anchal Panchayat;
and when Lhe election is notified as laid down in sub-section
(2) of section 246, the prescribed auvtharity shall declare the
Anchal Punchayar 1o be duly reconslituted and the former
members of the Anchal Panchayat unless they are re-elected
shall vacale Lheir offices.

(2) When a Gram Panchayat or an Anchal Pancliayal, as the case
may be, is superseded, the lollowing conscquences shall ensuc—

(a) all members of the Gram Panchayat or the Anchal
Panchayat, as the case may be, shall, as from the date of
the order, vacale their offices;

(L) all powers, dulies and functions ol the Gram Panchayat or
the Anchal Panchayar, as the case may be, shall, during the
period of supersession, he exercised and performed by such
authority, person or persons and in such manner as the
prescribed authority may direct; and

{c) all property vested in the Gram Panchayar or the Anchal
Panchayat, as the case may be, shall during that period, vest
in such authority. person ar persons and under such conditions
as the prescribed autharity may direcl.

(3) On the expiration of 1he period of superscession specified in the
notification, 1he State Government may—

(i) extend the period of supersession for such further term, nol

exceeding '[two years], as it may consider necessary; or

(i} reconstilute the Gram Panchayat or the Anchal Panchayat,

as the case may be, by [resh eleclions in lthe manner

prescribed, and the persons, who vacated their offices under

clause (a) of sub-scction (2), shall not be deemed Lo bhe
disqualilied for election.

68A. (1) Where by rcasan of an order ol a competent court an
Anchal Panchayat or a Gramt Panchayat is unable 1o exercise or pecform
the powers, dulies or funclions canferred or imposed on it by or under
any law, the prescribed authority may, with the previous approval of (he
State Govemment, appoint any authorily. person or persons 1o exercise
or perform, as the case may be, during the peried of such inability, any
or all ol such powers, duttes and functions in such manner and under
such conditions as the prescribed authority may direct.

'The words within the square brackels wene substituled for 1he words “onc year” by
5. 3 of the West Bengal Panchaver (Ameadment) Act, 1969 (West Ben, Act X of 1969).
*Seciion 68A was inserted by 5. 2(8) of the West Bengal Panchayarand Zilla Perishads
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[West Ben. Act

(Part —Chapter X.—Control.—Section 69.—Pari H.—
Chapier XI.—Nyaya Panchayals.—Section 70.)

(2) Allproperiies vested inthe Gram Panchayar or Anchal Parichayar,
as the case may be, shall, during the period of inability referred Lo in sub-
section (1), vest in such authority, person or persons subjecl to such
condilions as Lhe prescribed authority may direct.

69. The Siate Government may appoint such oflicers as il may
consider necessary for the purpose of inspeeting or superintending the
operations of all or any of the Panchayais constituted under this Act.

PART 1I.
CHAPTER XI.
Nyaya Panchayats.

70. (1} Evcry Anchie{ Panchayat eslablished under this Act shall, if
authorised by the State Government by notification to do so, constilute a
Nyaya Punchayar, consisting of five members, to be called Vicharaks,
clecied by it from amongst the members of the Gram Sabhas within its
Junisdiction, according o preseribed rules and approvcd by Lhe prescribed
auhority, for the trial of—

(a} the offences specified in Schedule 1T or a case ranslered to
the Nyaya Panchayar under sub-section (2} of section 71, and

(b) all ar any of the classes of civil suits specified in
section 8Q;

Pravided that no member of a Gram Sabfia shall be
elected to be a member of a Myaya Panchayat if he has any
of the disqualifications mentioned in section L3:

'Provided further that where the number of Gram Sabhas
comprised in an Anchal Panchayar is—

(1) five, one Vicharak shall be elected from cach Gram
Sabha,

(ii) more than five, the Gram Subhas shall be divided into
five groups consisting of one or more of the Gram
Sabhas as may be detennined and specified in this
behalf by the Anchal Panchayar and one Vicharak
shall be elected from each group, and

(iii) less than [ive, onc Vicharak shall be clected from each
Granr Sabha and the defictency in the membership of
the Nyaya Panchayar shall be” filled up by clection
from such Gram Sabha or Gram Sabhas as may be
detennined and specified in this behalf by the Anchal
Panchayat.

This second proviso was substituted for the eriginal second proviso by s. 10(a) of the
Marr Ranaal Pon ha o S Vmmandaanet Ao 1O8A WMFare TVan 4 =r WA A7 150
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(Part H.——Chapter XI —Nyaya Panchayats.—Secrion 71.)

{2) When a person who is a member of an Anchal Panchayat or
Gram Panchavat is elecied 10 a Nyaya Panchayar under sub-scction (1),
he shall ccase w be a member of the Anchal Panchayat or the Grem
Panchayat concerned, with effect from the date on which the Mvaya
Panchavat is notified under sub-scetion (3), and the vacancy caused
thereby shall be filled in the manncer laid down in section 21 or section
28, as Lhe case may be.

(3) Every Nyaya Panchavai conslituted under sub-section (1) shall
be notified in the Official Gazetie, or in such other manner as may be
prescribed, and shall come into office with effect from the date specified
in the said notificalion.

(4) Every Nyaya Panchayat shall elect at such time and in such
manner as may be prescribed one of its members 10 be called Pradhan
Vicharak 0 preside over ils sittings and in the abscnce of the Pradhan
Vicharak, the Vicharaks present at the sitling of the Nvaya Panchayat
shall elect one of them to be the Pradhan Vicharak for the purpose of
that silling.

{5) The term of office of a member of a Nyaya Panchayat shall be
l'our years [rom the date of the notification mentioned in sub-section (3):

Provided that members of a Nyaya Panchayar shall conlinue in
office uniil the election of the members of the Nvaye Panchayat by the
newly constiwuled Anchal Panchayar after a peneral eleclion.

(6) No suit, case or other proceeding pending before a Nyayu
Panchayar shall be tried by such Nyaya Panchayat '[unless at least three
members of the Myaya Panchayar are presemt during such rrial.]

{(7) The Secrelary (o the Anchal Panchayat shall acl as the Secrelary
to the Nyvava Panchayat for the purpose of kecping the recards of its
proceedings and decisions, and doing such other duties as may be
prescribed.

71. (1) Noelwithslanding anything contained in the Code of Criminal
Procedure, 1898, a Nvaye Panchayat constiluled under seclion 70 shall
have jurisdiclion, wilthin the local limits of the Anchal Panchayar
consuiuting such Myaya Panchayat o try all offentes specified in Schedule
I, Part A; and, with effect from the date specified in the notification
referred Lo in sub-section (3) of section 70, no other court shall, excep
as othenwise provided in this Act, take cognizance of any case triable
by a Myaya Panchayar: :

‘These words willin the squarc brackets were substituted for the wards “unless a
majorily of the members of the Nyava Panchayar is present during such trial” by s. 10(b)
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The West Bengal Panchayal Act, 1957,

[West Ben. Act

(Part I1.—Chapier XI—Nyaya Panchayats,—Section 71.)

Provided that nothing in 1his Act shall take away the jurisdiction of
any cour Lo Lry a case which a Nyaya Panchavat is prohibited by section
97 frem trying or which should be, in the opinion of the Nyaya Panchayar
or of the District Magistrate or the Subdivisional Magistrale exercising
the pawer conferred by sub-section (1) of section 98, tried in an ordinary
courl.

(2) A Nyava Panchayat may try any offence specilied in Schedule
IH, Part B, if the case is transferred 1o it by a District Magistrale,
Subdivisional Magisirate or any other Magisiraie empowered to receive
petitians under section 190 of the Code of Criminal Procedure, 1898;

Provided as follows:—

(a) & Magistrale belore whom a complaint of an offence
mentioned in Schdule 111, Part A, cognizable by a Nyaya
Panchayat is made shall transfer the camplaint to the Nyaya
Panchayar which is competent 1o try 1he offence;

(b) the District Magistrate or Subdivisional Magistrate may
transfer any case from onc Nyava Panchayat 10 another or
to any other court subordinate to him if in the interest of
justice he considers it necessary 10 do so;

(c) the Dislrict Magistrate or Subdivisional Magistrale may,
with the consent of the parties, transfer any case cognizable
by a Nyaya Panchayat, if the place of residence of the
complainant is siluated within the [imits of an Anchal
Panchayat lor which there is no Myaya Panchayar 1o any
Nyaya Panchayare situated a1 a distance from such place of
residence convenient, in (he opinion of the Magisirate, for
the parties and witnesses.

(3) Every offence triable by o Myaya Panchayar shall ordinarily be
tried by the Nyuve Panchayat within the local limits of whose jurisdiction
it was comminted.

(4) The offence of itheft triable by a Nyaya Panchayar or any offence
which includes theft or the possession of stolen property, triable by a
Nyaya Panchayat, may be tried by the Nyaya Panchayat within the local
limits of whose jurisdiction such offence was commiited or the property
stolen was possessed by the thief or by any person who received or
relained the same kaowing or having reason to believe it to be siolen.

{3) An offence triable by a Myava Panchayat, commitied whilst the
olfender is tn the course of performing a journcy may be tried by the
Nyava Panchayar through or into the local limtits of whose jurisdiction
the offender, or the person against whain, or the thing in respect of

B T B I 1o T s L O L
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(Pari 1} —Chapter XI.—Nyaya Panchayals.—Sections 72, 73.)

{6) When it is uncertain in which of several arcas an offence was
commilled, or where an offcnce is commitled partly in one local area
and pardy in another, or where an offence is a continuing one and
conlinues to be committed in more local areas than gne, or where it
consists of several acts done in different Iocal areas, it may be tricd by
a Nyaya Panchayat having jurisdiction over any such local arcas.

(7) {(a) Whenever a question arises as to which of two or more
Nyava Panchayats subordinaie 1o the same Subdivisional Magistrate
ouglu to try any offence, it shall be decided by the Subdivisional Magisirate,

(b) Whenever a question arises as 10 which of two or more
Nyava Panchayais nol subordinate ta the same Subdivisional Magistrate,
but subordirate to the same District Magistrate, cught 1o try any oifence,
it shall be decided by the District Magisirate,

(c) Where two or more Nyaya Panchavars not subordinate (o
the same District Magistrate have taken cognizance of the same offence,
the District Magistrate within the local limits of whose jurisdiclion the
proceedings were first commenced may direct the trial of such offender
to be held in any Nyava Panchayar subordinate to him and if he so
decides all other proceedings against such person in respect of such
offence shall be discontinued.

72, A casc before a Nyaya Panchayat may be instiluted by petition  How case
made orally or in writing 10 the Secretary of the Anchal Penchayat ov mﬁ:ﬁfcd.
in his absence to a member of the Nyayva Panchavas. 1f the petition is
made orally, the Secretary or the member, as the case may be, shall draw
up a statement recording e name of the peticioner, the name of the
person against whom the petition is made, the nature of the offence and
such other particulars, if any, as may be prescribed, and the signature
or the thumb impression of the petitioner shall be taken thercon. The
Secretary or the member, as the case may be, shall, thercaficr direct the

pelitioner to appear before the Nyaya Panchayat on a particular date.

73, (1) Muponthe face ol the pelition, or on examining the pelitioner, SQWg;r o
. . ‘e . . . sm
the Nyaya Panchayat is of opinion that the petition is fribolous, vexatious n;rus::sfogr
or unirue, it shall dismiss the case by an order in writing. eatertain

(2) If at any time it appears to the Nyaya Parchayar— petition.
(a) (hat it has no jurisdiction to Iry the case; or

(b) that the offence is one for which the sentence which it is
competent 1o pass would be inadequate; or

(c) that the casc is one which should not be tried by i,

it shall direct the petitioner by an order in writing to the court which
would have had jurisdiction 10 try the offence but for the provisions of
A
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74, If in any case before 2 Nyava Punchayat, the petitioner fails Lo
appear on the day fixed, or il in the opinion of the Nyava Panchayat,
he shows negligence in prosecuting his case, the Mvaya Panchayut may
dismiss the case for default. and such order of dismissal shall operate
as an acquital,

75. (1) If the petition be not dismissed, the Nvaya Panchavat shall,
subject 1o Lthe provisions of section 102, by summons require the accuscd
W appear and answer the petition.

(2% If the accused fails to appear or cannol be found, the Nyaya
Panchayai shall report the fact to the nearest Magistrate, who would have
had jurisdiction ta try the offenee but for the provisions of this Act, who
may issue a warram for the arrest of the accused and when arrested may
forward ham for trial 16 the Nvaya Panchayar or relcase him on bail to
appear before it.

(3) The Nvaya Panchavar shall, il possible, try the case on Lhe day
on which the accused appears or is brought before it, but il (hat s not
possible, the Nyava Parchayat shalt release him on his executing a bond
for 2 sum not exceeding twenty-(ive rupees to appear belore it on any
subscquent day or days 1o which the trial may be adjourned:

Provided thal if the accused lails or refuses 1o execute a bond, the
Nyava Panchavar shall, instead of releasing him, send him back under
custody to the Mapisiraic by whom such accused was amrested and
thercupon such Magistrate shall, notwithstanding anything contained in
sub-section (L} of scction 71 lake cognizance of the complaint made
before the Nyava Panchayat and shall iy such accused person in the
same maneer and under the same proceduvre as il Lthe complaint were
made belore him.

76. Notwithstanding anything contained in the Code of Criminal
Procedurc. 1898, the Nyaye Panchayar may allow the parties (o compound
any olfence tiable by it

77. Nowilhstanding anything contained in the Code of Criminal
Procedure, 1898, there shall be no appeal by a convicted person in any
case Iried by a Mvaya Panchavar:

Provided that the District Magistrate or Subdivisional Magistrate
within the local limiws of whose jucisdiction the Nyava Panchavair s
silvate, if satisfied that Failure of justice has occurred. may, ol his own
molion, or on the application of any of the parlies concerned, wade
wilhin thiny days [rom the date of lhe order of the Nyava Panchayat,
cuncel or modify any order of conviction or of compensation made by
a Nvaya Panchayat ot direcl the reirial of any case by a court of
competent jurisdiction subordinate to him, nolwilhstanding anything
conlained in sub-section (1) of section 71,

Act Vof
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78. (1) A Nyaya Panchayat shall, afier hearing the parlies and after
considering the evidence adduced by the partics, record its decision in
wriling, and may sentence any offender convicied by it to pay a line not
exceeding [ifly rupees;

Provided thal if the members of the Nvaya Panchayai present during
the Irial of a case il 1o come to a unanimous decision, the decision of
the majorily of such members shall be the decision of the ‘Nyava
Panchayat:

Provided further that in the case of equalily of votes of the members
of a Nvave Panchavar present during the trial of a case, the Pradhan
Vicharak, oc the person who is ¢lecled as Pradhan Vicharak for thal
sitling, shall have a secand or casting vote and the decision of Lhe Myaya
Panchavar shall be in accordance with such second or casting vole.

(2) No scelence of imprisonment, simple or rigorous, whether
substantive or in default of payment of fine shall be inflicted by any
Nyaya Panchayai.

(3) When a Nyaya Panchayat imposes a finc under sub-section ¢1),
it may, when passing the order, direct that the whole or any parl of the
finc recavered shall be applied in payment of compensalion [or any loss
or injury caused by the offence,

(4) If 2 Nvaya Panchayar is satisficd that a complaint made before
it or transferred to it for trial is false, vexatious or frivolous, it may order
the complainant Lo pay to the accused, such compensation not exceeding
wwenty-five rupees, as it thinks fit.

(5) If such fine or compensation is not paid or realised within thirly
days of the passing of the sentence or order or wiithin such further time
as the MNyava Panchayar may altow, the Nvaya Panchavar shall record
and order declaring the amount of finc imposed or compensaiion awarded
and that it has not been paid, and shall farward the same 1o the nearest
Magistrate, who would have had jurisdiction 1o try the case but for the
provisions of this Act, who shall—

(a) proceed [o exceute the order as if il were an order passed
by himself, or
{b) indcfault of payment, sentence the accused to imprisonment
in accordance with Chapter [Tl of the Indian Penal Code,
nolwithslanding anyihing conlained in sub-section (2) of
this scction; :
Provided that, notwithstanding anything contained in
the Indian Penal Code—
(a) the finc imposed or compensation awarded by a Nyaya
Panchayat shall not be realised from any person wha

line ramead Wlo pmmas A Taea T o
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[West Ben. Act

{Part I —Chapter Xi.—Nyaya Panchayats.-—Sections 79, 80.)

(&) the person serving his term of imprisonment shall be
farthwith released, if the fine or compensation is paid
before the expiry of the term of imprisonment.

79. When any person is convicted by a Nyaya Panchayat and no
previous conviction s proved against him if it appears to the said Nyaya
Panchayar that regard being had to the age, character and antecedents
of the offender and to the circumslances in which the offence was
commilled, it is expedienl—

(a} 1that the offender should be released after due admonition,
the Nyaya Panchayat may, instead of semencing him to any
punishment, relecase him afier due admonition; or

(b) that the offender should be released on prebation of good
conduct, the Nyaya Panchayat may, nolwithstanding
anything contained in the Code of Criminal Procedure, 1898,
instead of sentencing him at once to any punishment, direct
that he be released on his execuling a bond for a sum not
exceeding fifly rupecs o appear and receive sentence when
called upon during such period (not exceeding one year) as
it may direct, and in the meantime to keep the peace and
be of good behaviour.

80. (1) Notwwithstanding anything contained in the Bengal, Agra
and Assam Civil Courts Acl, 1887, the Provincial Small Cause Courls
Act, 1887, and the Code of Civil Procedure, 1908, and subjcct to the
provisions of sections 81 and 82, a Nyaya Panchayat shall have, within
the local limits of the Anchal Panchayat constituting sech Nyava
Panchavat, jurisdiction to try the following classes of suils when the
value of the suit does nol exceed one hundred rupees, namely:—

(a) suits for money due on contracts;

(b} suits for the recovery of movable property or the value of
such property;

(c) suits for compensation for wrongfully taking or injuring
movable property; and

(d) suits for damages by calile-trespass.

(2} No other court shall have jurisdiclion to try any suit of the classes
mentioned in sub-section (1);

Provided that nothing in this Act shall take away the jurisdiction of
any court to try a suit which a Nyaya Panchayat is prohibited by section
97 from trying or which should be, in the opinion of the Nyava Panchayar
or of the District Judge excrcising the power conferred by sub-section

o - o
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The Wesr Bengal Panchayat Acr, 1957
{ Part if.—Chapter X{.—Nyaya Panchayats.—Secrions 81-84.)

81. No suit shall lic in any Nvaya Panchavar—

{1) on a balance of parlnership account;

(2) for a share or part ol a share under an inteslacy, or lor a
legacy or pan of Jegacy under a will;

(3) by or againsl the Union of India or a State Government or
a local authority or public officers for acts done in their
official capaciy,

(4) by or against minors or persons of unsound mind or when
any such persen is in the opinion of the Nyaya Panchayat
a necessary party, )

(5) for the assessment, enhancement, reduction, abatement,
apportiatiment or recovery of rent of immovable property; ar

(0) by a morigagee of immovable property for 1he enforcement
af the montgage by foreclosure or sale of the propeny or
otherwise, er by a mortgagor of immovable propeny for the
redemption of the morigage.

82. (1) Every suitinstituled before a Nyaya Panchavyat shall include
the whale of the claim which ihe plaintii{ is entitled 10 make in respect
of the matter in dispute, bul he may relinquish any portion of his claim
in order Lo bring the suit within the jurisdiction of the Nyaya Panchayar.

(2) If he plainliff omits 10 sue in respect of or relinquishes any
portion of his claim, he shall not afterwards sue in respect of the portion
s0 omilled or relinquished.

83. No suit shall lie in a Nyaya Panchayat unless at least one of the
defendants resides within the limits of its jurisdiction at the time of the
instiwvtion of the suit, ‘[or the cause of aclion] has arisen wholly or in
part withn those limits.

84. (]} Asuitbefore a Nvaya Panchayat may be instituted by petition
made orally or in writing to the Sccretary of the Anchal Panchayat or
in his absence 1o a member of the Nyaya Panchayat. If he petilion is
made orally the Secretary or the member, as the case may be, shall draw
up 2 stalement recording the naime of the petitioncr, the name of the
person against whom Lhe petition is made, the nature af the claim and
such other particulars, if any, as may be prescribed; and the signature
or the thumb impression of the petitioner shall be (aken thereon. The
Secretary or the member, as the case may be, shall thereafter direct the
petitioner lo appear before the Nyaya Panchayat vn a particular date.

(2) The plaintiff on instituting his suit shall state the value of the
claim.

"These words within the square brackets were substituted for the words “and ihe cause
of aciion “by 5. 11 of the West Bengal Pencltaval (Amendmemnt) Act, 1959 (Wesi Ben.
Arl YV nl 10580
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85. (1) [l at any time the Nyaya Panchayar is of opinion (hat lhe
suil is barred by limitation, it shall dismiss Lhe suit by an order in writing.
(2) If at any time it appears to the Nyaya Panchayar that it has no
jurisdiction (o entertain the suit, it shall dircet the petittoner ta the court
which would have had jurisdiction to try the svit but far the provisions
of (his Act.

(3) Where it is proved to the satisfaction of the Nyaya Panchayar
thar a suit has been adiusied wholly or in part by any lawful agreement
or compromise or where the defendam satisfies the plaintiff in respect
of the whole or any parl of the subject matter of the suit, the NMyaya
Panchayat shall pass a decree in accordance therewith so far as it relates
to the suit:

Provided that where the Nyaya Panchayat refuses 1o pass a decree
in accordance with lhe agrecment or compromise, it shall record its
reasons in writing for so doing.

86. If in any suil before a Nyaya Panchavar the plaintiff fails o
appear on the day fixed, or if in the opinion of 1he Panchayal, he shows
negligence in prosccuting his suit, it may dismiss the suil for defaull

Provided that a Nyaya Pancliayat may restore a suit dismissed for
deflault, if within thirty days from the date of such dismissal the plaintiff
satisfies the Mvaya Panchayat thal he was prevented by sufficient cause
from appearing at the lime when the suit was called on for hearing.

87. 1f on receiving the plaint the Nyaya Panchayat is salisfied thal
the trial of the suit may be proceeded with, it shall, by summons require
the defendam o appear and answer the suit either orally or in wriling.

88. If the defendant [ails 1o appear, and the Nyaya Panchayai is
salisfied that the summons was duly served it may decide the suil ex parte:

Provided that any defendant against whom a suil has been decided
ex parte may, within thiny days (rom the dale of executling any process
for enforcement of the deeision, apply, orally or in wriling, Lo the Nyaya
Panchayar 10 set asidc the order; and the Nyaya Panchayat, il satisfied
that the summons was not duly served on the defendant, or that the
defendant was prevented from appeanng at the time when the suit was
called on for hearing by any sufficient cause, shall set aside the decision
and shall appeint a day lor proceeding with the suit.

89. Nodecision or order of a Nyaya Panchavat shall be ser aside under
the proviso 10 section &6 or under the proviso Lo seclion B8 unless notice
in wriling has been served by the Mvayva Panchayat on the opposile party.

i
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The West Bengal Panchayat Acs, 1957,
(Part Il —Chapter XI.—Nyaya Panchayats.—Seciions 50-92.)

90. (1) Subject to the provisions of clauses (3} and (4) of section
81, the Nyvaya Panchayat shall add as parties 1o a suit any person whose
presence as parties it considers necessary [or a proper decision thereof,
and shall enter the names of such parties in the regisier of suits, and the
suit shall be tried as belween Lhe parlics whose names are entered in the
said regisier: '

Pravided that when any pary is added, notice shall be given to him
and he shall be given an opportunity of appearing before the trial of the
suit is proceeded with.

(2) Inall cases where a new parly appears under the proviso to sub-
section (1) during he trial of a suit, he may require that the trial shall
begin de nove.

91. (1} When the partics or their agents have been heard and the
cvidence on both sides considered, the Nyaya Panchayar shall, by writien
order, pass such deceree as may seem just, equitable and according 1o
good conscience, slaling in the decree the amounts of prescribed [ees
and the amount, if any paid to witnesses under sub-seetion (3) of section
101, and the persons by whom such amounts are payable:

Provided that if the members of the Nyaya Panchayat present during
the trial of a suit fail (o come to a unanimous decision, the decision of
the majority of such members shall be the decision of the Nyaya
Panchayat:

Provided further that in the case of equality of votes of the members
of a Nvaya Panchayar present during the trial of suit, the Pradhan
Vicharak, or the person who is clected as Pradhan Vicharak for that
sitting, shall have a second or casting vote and the decision of the Nvaya
Panchavat shall be in accordance with such second or casling vole.

(2} Subject to such conditions and limitations as may be prescribed,
and 1o the provisions of any law for the time being in force, Lhe costs
of and incident to all suits shall be in the discretion of the Nvaya
Punchayar, and the Nyaya Panchayat shatl have full power 1o detennine
hy whom and 10 what extent such costs are (o be paid, and to give all
nceessary directions for the purposes aloresaid:

Provided that where a Nyaya Panchayat directs that the suecessful party
shall not gel the costs of the suit, it shall slate its reasons in writing.

(3) If a Myaya Panchayal is satislied thal a suit instituted before il is
false, vexatious, or frivolous, it may direct the plaindff, by an order in
writing, to pay te the defendant such compensation, nat exceeding twenty-
five rupees, as it may thiok fi.

92. A Nyaya Panchayar in ordering the payment of a sum of money
or the delivery of any movable property may direct thal Ine money be paid,
or the mavable nraneriv he delivered hv inclalmenie

Pawer 1a
delermine
panies,

Decision of
sulls.

Instalmenis,
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[West Ben. Act
{ Part II. —Chapter XI.-—Nyaya Panchayals.—Sections 93-98.)

]?L':‘I-'}S,i_ﬁ“;": 93, The decision of a Nyaya Panchayat in cvery suit shall be {inal
C hindl: bu . -

power 1o as between (he parties (o the suit;

Munsif 1o Provided that the Munsif who would have had jurisdiction to 1ry the

order relral. . . .. . .
- suil but for the provisions ol this Act, may, on the application of any

party to the suit made within thirty days of the decree or order of the
Nyaya Panchayat cancel or modify the decree or order of the Nyaya
Panclrivar or dircct a retrial of 1he suit by the same or any other Nvaya
Panchavar if he is satislicd thol there has been a failure of justice.

Death of 94. If the plaint[f or defundant in any suil dies before the suit has
palies. been decided, the suit may, subject to the provisions of ¢clause (4) of
section 81, be proceeded with at the instance of, or against the legal
repeesentalives of the deceased plainGfl or defendant, as the casc may be.

El'f?:ilo‘;fﬂn 95.  The decision af a MNyaya Panchayar on the question ol vitle, legal

(WK . . . . . i
questions of character, conlract or obligation shall not bind the parties except in :
title, ete, respect of the suil in which such matter is decided. I

General Provisions. ‘

Procudure 96. (1) The provisions of—
{or Myeiyve
Penctiovar. .
(a) the Court-fees Act, [870, VIt of 1870.
(b) the Code of Criminal Procedure, 1898, Act ¥V of
1998,
(¢} the Code of Civil Procedure, 1908, and AcL Vol
1908.
(d) the Indian Evidence Act, 1872, Lof 1872.
shall not apply to any trial, before a Nyaya Panchayat.
(2) The procedure to be followed by a Nyaya Panchayat in any rial,
in the enforcement of its decisions and orders, and in the method of
forming a quorum shall, subjecl ta the provisions of this Act, be in
accordance with prescribed rules.
(I;tfnf to trial 97. NoNyava Panchayatshall ry any case of suit or other preceeding
[ LT §

cuilin which 0@ or in which the Anchal Panchayar concerned or any Gram Panchayas
aPanchavar  wilhin the Anchal Panchayat or any member of such Nyaya Panchayat

ar s . L

jember is IS @ party or is interested.

interested. :

Wilhdrarwal c 98. (1) the District Magistrate or the Subdivisional Magistrate within '
ansic T e g . .

cremont O the local limits of whose jurisdiction the Nyaya Panchayat is situale, may, :

of his own motion or on the application of any of the pames 10 a case or
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{Part Il —Chaprer XI.—Nyaya Panchayats.—Seciions 99, 100.)

pending belore a Nvaya Panchayat if, for reasens to be recorded by him
in writing, he is of the opinion thal the case is one which should not
be tried or heard by the Nyaya Pancliayar, and may iry or hear the case
hinself or transfer it for disposal to another Magistratc who would have
had jurisdiction 10 1ry the case but for the provisions of this Acl.

(2) The District Judge within the local limits of whose jurisdiclion
a Nyava Panchavyar is situale, may, of his own motion or on the application
of any of the partics 1o a suil or on the motion of the Nvaya Panchayat
concerned, withdraw the suit pending before a Nyvaya Panchayar if, for
reasons 10 be recorded by him in wriling, he is of the opinion that the
suit is one which should not be tried or heard by the Nyaya Panchaya,
and may 1ry to hear the suit himself or transfer it for disposal (o the court
of the Munsil who would have had jurisdiction to try the suit but for
lhe provisions of this Act

(3) I at any slage of a case or a suit any parly Lo such casc or suil
informs the Nyayva Panchayat that he has applicd or that he intends to
apply for the withdrawal or transfer of the case or suil under sub-
section (1} or sub-section (2), as the case may be, the Nyava Panchayat
shall siay funher proceedings in the case or suil until such lime as it
thinks fit.

99, (1) No Nvava Panchayar shall ry any suit in which the matler
direetly and subsiamially in dispute has been heard and finally decided
by a courl of compelent jurisdiction in a [ormer suil belween Ihe same
parties, or belween parties under whom they or any of them claim.

(2) No Nyaya Panchayar shall proceed with the triai of any suit in
which the mauer directly and substantially in dispute is pending for
decision in the same Nyaya Panchuya! orin any olhercourl in a previously
instiluled suit between the same parties or between parties under whom
they or any of lhem claim. - '

(3) No Nyaya Panchayar shall «y a person who has once been tried
by a courl or a Nyava Panchayart ol competent jurisdiction for an offence
and convieled or acquitted of such olfcnce, while such conviclion or
acquitinl remains in force,

100. (1) The District Judge, the District Magistrale and the
Subdivisional Magistrate within the local limits of whose jurisdiction the
Nvaya Panchayat is situate, shall have the power at all times 1o inspect
the proceedings of any case and the records of cases maintained by a
Nyava Panchavar.

(2} The District Judge and the Munsif wilhin the local limits of
whose jurisdiction the Nyaya Panchayat is siluale, shall have the power
at all times to inspeet the praceedings of any suil and the records of suits
maintained by a NMvova Panchavar

T
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[West Ben. Act

{Part I1.—Chapter XI.—Nyaya Panchayals.—Sections 101-103.)

101. (1) Subjectio the provisions of section 104, o Nvava Panchayar
may, by sunnions, send for any persen 1o appear and give evidence orto
produce or cause the production of any document:

Provided (hat no persen who is exempt from personal appearance in
cour! under sub-section (1) of secton 133 of the Code of Civil Pracedure,
1908, shall be required to appear in person before a Mvaya Panchayvar.

(2) ANyava Panchayatshall refuse to summaon awitness orto cuforce
a summons already issued against a wilness, where, in the apinion of the
Nyava Panchavat, the atlendance of the witness cannal be procured
wilhoul an amount of delay, expense or incanvenience which, under the
circumnslances of the case, would be unceasonable.

(3) A Nyava Punchuyarshall not require any person living outside the
limns of the Anchal Panchayar concerned o give evidence, unless sucha
sum of money as may appear to lhe Nvaya Panchayat 1o be suflicient 10
defray the travelling and other expenses of such person in passing 1o and
fromihe Nyvaya Panchayat and for one day's attendance, is deposited in the
Nyava Panchayar by he party who cites such person as his witness.

{4) [fany person whom a Nyayva Panchavai summons by writlen order
to appear or give evidence, or to produce any decument before it fails,
withaut lawlul excuse, 1o obey such sunumons the Nyaya Panchayat may
take cognizance of such offence and may scnlence any person convicted
thercof Lo a fine not exceeding twenty-five rupees.

102. (I} Thepartiestacasestriable by a Nyaya Panchayat shall appear
personally before such Panchavar.

Provided that the Panchayar, il it sces reason so (o do, may dispense
with the personal attendance of an accused and pennit him o appear by
agent.

(2) The parlies 1o suits triable by a Nvaya Panchayat may appear by
agent. .

E\'ﬁ!{:f:{:!iﬂ:;.—“Agenl“ in sub-gections (1) and (2}, means a person
whe is authorised in writing to appear and plead for either party.

(3} Nowwithstanding anything contained in sub-scction (1) or sub-
seclion (2), no person whose name is included in 2 list of touts {ramed and
published by Subdivisional Magistrates under section S80A of the Indian
Registration Act, 1908, shall be permitted (o appear as an agent of a party
before a Nyaya Panchayut.

103. Nowwithstanding anything contained in the Legal Practitioncrs
Act, 1879, legal practiticners shall not be permitted (o.practise before o

L TP A I )
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I of 1957.]
(Part I—Chapter XI.—Nyaya Panchayats.—Sections {104-108.)

104. No woman shall be compelled to appear in person before a Arpncnmﬂcc
- 0l Wommen.
Nyaya Panchayat as an accused, or as a witness.

105. Subjecl to such rules as may be prescribed, a Nyaya Panchayar  Powerto
may issue a commission (0 examine any person in accordance with such ::Sc?rl:'lcmission.-
procedure as may be prescribed.

106. Where 2 suil is maintainable in more than onc Nyaya Panchayat, ;l;;l‘g]:i;““
the plaintifl may bring the suil in any one of such Nyaya Panchayar,  more than
any dispute regarding the jurisdiction of a Nyaya Pancliayat 1o entertain g‘;’fg}‘;“m
any suit shall be decided by the Munsif who would have had jurisdiction .
to iy the same but for the provisions of this Act, and the decision of
the Munsif thereon shall be final.

107. (1) All fecs imposed and all sums due on bonds and all sums gl?"r‘clf:;‘]’é‘
decreed under this Act by a Myaya Panchayar may be realiscd under the  execution of
orders of the Nyaya Panchayar in the same manner as an arrear of rale  decrees.
or tax imposed under this Act and any amount realised in pursuance of

such an order shall be paid 1o the persons entlled o get the same.

(2) If the Nyaya Panchayat granting a decrce is unable lo effect
satisfaction thereof, it shall grani the decree-holder a centificate to that effcct
siating the amounl due 1o him and the ampunt due as costs of the suit.

{(3) The decree-holder 1o whom the centificate referred o in sub-
section (2) is granted, may apply, on production of such certilicate, to
the count of the Munsif within the local limits of whose jurisdiction the
defendant octunlly and velunmarily resides or cacrics on business or
personally works for gain, for execution of the decrce granied by the
Nyaya Panchayat. '

(4} The court of the Munsif, to which the application referred 10 in
sub-section (3) 18 made, shall execute the decree granted by the Nyaya
Panchayat and in exccuting such decree it shall have the same powers
and it shall follow the same procedure as il it were cxeculing a decree
passed by itself. ‘

(5) An application for execution of a decree of a Nyaya Panchayat
made aflter the expiry of three years from the date of the decree or of
any order under the provisa 1o section 93 modifying any such decree,
shall be dismissed, although limitation has not been pleaded:

Provided that where the decree is for payment of a sum of money
or delivery of any movable properly which ihe decree directs to be made
al & certain date, the application for execution of the decree may be made
within three years from thal date.

108. Every Nyaya Panchayat shall maintain such registers and records chistmd
and recoraos.

and rohmdt ciieh o Fatiirae e maar b neacerihad
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60 The West Bengal Panchayat Act, 1957,
[West Ben, Act

(Part Il—Chaprer X{.—Nyaya Panchayals.—Sections 109-111.—
Part Il —Chapier XII.—Miscellaneous.—Sections 112, 113,)

Resighati . N
l,:i};j:;g‘j? 109. A member of a Nyava Panchayvat may resign during his term

gfh’,\:l_\'ﬂ r of office by notifying in writing his intention t¢ do so to the prescribed

UHEAY LS . . . - -

: authority and, on such resignation being accepted by the prescribed
authority, shall be dcemed 10 have vacated his office.

lc_:!sl::;% of 110.  When the place of a member of a Nyaya Panchayat becomes

vacancies, vacanl by his resignation or otherwise, a new member shall be eciected
by the Anchal Panchayat. who shall hold office sa long as the member
whose place he fills would have been entitled to hold office if such
vacancy had not occurred:

Provided that no act of the Nyaya Panchayat shall be deemed 1o be
invalid by reason only that the number of members of the Nyaya Panchayat
at the time of the performance of such act was less than the prescribed i
number.

Removal of 111. (1) The Statc Government may, by an order in writing, al any

members of . . -
Nvnves lime, for good an sufficient rcason to be stated in such order, remove |
Panchayet. 3 member of a Nyava Panchayat.

{2) Beforc removing a member under ‘sub-section (1), the State
Government shall allow the member concerncd an opportunity of being
heard in accordance with such rules as may be prescribed.

PART IIL
CHAPTER XIL

Miscellancous.

B;*Slis_m"cc o 112, The District Magistrate, the Subdivisianal Magistrale, or any
1sinet

Magistrate other officer authorised by the Siate Government in this behalf may
z';gc?:‘r‘:" require an Anchal Panchayai or 2 Gram Panchayat o assist him in the

performance of his duties within the local limnits of his jurisdiction and
the Panchavat shall thereupon assist him so [ar as it lies in its power.

Linhitl)il}' of 113,  Every member of an Anchal Panchayar-or a Gram Panchayar
neInper.

Prudivn, including the Pradhan, Upa-Pradhan, Adhyaksha and Upadhyaksha
‘é'lf‘;tg"r loss  ghall be joinlly and severally liable for the loss, waste or misapplication
nephgence. of any money or property vested in or belonging to the Panchayar concerned,

if such loss, waste or misapplicasion is a direct consequence of his neglect

or misconduct while holding the office of the Pradhan. Upna-Pradhan.
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The West Benpal Panchayat Acr, 1957,
(Part I —Chapter Xl —Miscellaneous.—Sections 114, 1135.)

Adhyaksha or Upadhyaksha or member of Whe Panchayat, and a suil
for compensation or 4 case for breach of irust may be instituled against
him by the Panchayar concerned wilh the previous sanction of the
Subdivisional Magistrate:

Provided that if the Subdivisional Magistrate sanctions or refuses lo
sanclion the institution of a suit or case under this section, the member
concerned or the Panchayat concemed may, within thirty days from the
date of such order, appeal o the District Magistrale against the said
sanction or refusal as the case may be and the decision of the Districl
Magistrale thereon shall be final:

Provided further that the District Magistrale or the Subdivisional
Magistrale may, ol his own motion, direct the Panchayar concerned (o
institute a suit or case under this section.

114. Every member of an Anchal Panchayar or a Grenn Panchayat,
including e Pradhan, Upa-Pradhan, Adhyaksha and Upadhyaksha
"1, or of a Nyaya Panchayar including the Pradhan Vicharak,] or of a
Joint Committee constituted under this Acl and cvery employee of a
Panchayat and of a Nyaya Panchayar shall be deemed 10 be a public
scrvant within the meaning of section 21 of the Indian Penal Code.

115. (1) Notwithstanding anything contained in section 113, no suit
or other legal proceedings shall be brought against a member including
the Pradhan, Upa-Pradhan, Adhyaksha and Upadhyaksha of an Anchal
Panchayar or a Gram Panchayvar or a member of a-Nyaya Panchayat
or a Jainl Commitlee constiluted under this Act in respect of any act done
or purporting to be done under this Act or rules made thereunder or in
respect of any alleged neglect or default on his-part in the execution of
his duties under this Act or any rule or order made thercunder, if such
acl was done or such neglect or default occurred in good fatth.

{2} No suitl or other legal proceeding shall be brought against any
Gram Panchavat, Anchal Panchayat or Nyvaya Panchayat or any of its
mernbers or oflicers, or any persen acling under ils direclion, for anything
donc under this Acl, unlil the expiration of one month next after notice
in writing has been delivered or left at the office of such Gram Panchayar,
Anchal Panchayat or Nyaya Panchayar and also (if the suit is intended
to be brought against any officer of the Gram Panchayas, Anchal
Panchayai of Nyaya Panchayat or any person acting under its direction)
at the place of abode of the person against whom the suit is mntended
to be brought, s1ating the cause of action and Lhe name and place of abode
of the person who intends 1o bring the suit; and unless such nolice is
proved, the courl shall find for the defendant.

"These words within the square brackets were inseried by s, 12 of the West Bengal
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62 The West Bengal Panchayat Act, 1957,
[West Ben. Act
{Part 111, —Chapter XTI —Miscellaneous.—Sections 116, 1i7.)

{(3) Every action referred Lo in sub-section (2} shall be commenced
within three months after the accrual of the cause ol action, and not
afterwards.

(4) Ifany Gram Panchayat, Anchal Panchayat or Nyaya Panchayat
ar person to whom a notice under sub-section (2) is given shall, before
a suil is brought, tender sufficient amends 10 the plaintiff, such plaintiff
shall not recover. '

Validwionol 116, No act of a Gram Fanchayat, Anchal Panchayar, Nyaya

procecdings. Panchayai or a Joint Committee or of any person acting as Pradhan,
Upa-Pradhan, Adiiyaksha, Upadhyaksha or member of any such
Panchayat or Commilice shall be deemed to be invalid by reasor only
of a defeet in the constitution of such Panchayai or Comenitiee or on
ihe ground that the Pradhan, {/pa-Pradhan, Adiyaksha, Upadhyaksha,
or any member af such Pancitayat or Committee was not entitled to hold
or continue in such office by reason of any disqualification or by reason
of any irregularity ar illegality in his election or by reason of such act
having been done during the period of any vacancy in the office of the
Pradhan, Upa-Pradhan, Adhyaksha, Upadhyaksha or member of such
Panchayar o Commitiee.

Election 117. (1} The election of a person as the Adhyaksha or Upadhyaksha

dispaies. or as a member of a Gram Panchayat or as the Pradhan or Upa-Pradian
or as a member of an Anchal Panchayat or as the Pradhan Vicharak
or a5 o member of a Nyaya Paachayar shall nol be calied 1n guestion
in-any Court;

Provided that an agplication questioning the election may be presented
o such authority within such Lime and in such manner as may be
prescribed. . .

(2) The hearing of the application, the procedure to be followed at
such hearing and the disposal of the application shall be in accordance
with such rules as may be prescribed.,

{3) No Court shall grant an injunction—

(i) to posipone the election of— .
(2} amember of a Gram Panchayar or an Anchal Panchaya,
or
(b) an Adhyaksha, Upadiyaksha, Pradhan, Upa-Pradhan,
"Vicharak or Pradhan Vicharak of a Nyvaya Pancluyat; or
(1) 1o prohibit a person, declared 10 have been elected under
this Act, from taking part in the proceedings of a Gram
Panchayat, Anchal Panchayat or Nyaya Panchayar, as the
case may be, of which he has been elecied Adhyaksha,
Upadhyaksha, Pradhan, Upa-Pradhan, Vicharak, Pradhan

Vicharak nr a memher: Ar
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(Part 11l —Chapter XIL—Transitory Provisions—Sections 118, 118A.)
(iii) to prohibit the members formally elected or appointed 1o a
Gram Panchayar, Anchal Panchayat or Nyaya Panchayai,
as the case may be, under this Act, {rom entering upon their
dutics.
Transitory Provisions.
Bl_crlt- A;t v '118. If, on the repeat under section 4, of the Bengal Village Self-  Trassilery
T,ih_?‘.lﬁ'c, Government Act, 1919, or the Bihar Panchayat Raj Act, 1947, within F;;::S:ﬁ;s
VIIol%48.  4ny territorial limits, any case or suit pending before any bench, Courl cases and

of Gram Cutcherry caonstituted under any of those Acts cannot be
continued before such bench, Courl or Gram Curcherry on account of
its ceasing Lo have jurisdiction. then such case or suit shall, upon such
repeal, stond transferved to the civil or criminal Court of the lowest grade
competent to try the same.

118A. (1) Where by reason of an order of a competent courl setting ﬁPPUinrl-

. g . . N menl @
aside, or prohibiting the holding of, any elcction held or 1o be held under  Agminisiea-
the provisions of section 11, section 26 or seclion 27, or atherwisc :.f';:"hm
delaying the constitution of an Anchal Panchayat, the firsi consticution  constitution

of any Anchal Panchayar after its establishment under section 25 cannot ?,E,ﬁf,fffi,
be completed within such time as the prescribed authority considers o g;ﬁ:;{‘;’;m
be reasonable, the prescribed authority may, with the previous approval  delayed by
of the State Government, appoint an Administrator io exercise or perform, g:j;"r
in such manner and subject to such conditions as the preseribed authority

may direct, the powers, dulies or functions conferred or imposed on such

Anchal Pdnchayal by or under the provisions of this Act or any olher

Act or any rule made under this Act within the territorial limits of such

Anchal Panchayat.

(2) Notwithstanding anything contained in section 4, upon the
appointment of an Administrator under sub-section (1) in respect of any
Anchal Panchayar,—

(a) the enactments specified in column 3 of Schedule I shall
sland repealed or amended within the territorial limits of
such Anchal Panchayat to the extent and in the manner
specified in column 4 thereof;

'Section |18 was substituted for the orginal scction by s. 13 of the West Bengal
Panchayat (Ainendment) Act, 1959 (West Ben. Act XV of 1959).

*Section | 18A was inscrted by s. 2 of the West Bengal Pepchayar (Amendment) Acl,
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[West Ben. Act

{Part 1L —Chapier XI|.—Transitery Provisions.—Section 1184.}

{(b) any Panchayatappoimed under the Village Chaukidan Act, Ben. Aci VI
1870, union commillee constituted under the Bengal Local 5170
Sclf-Government Act of 18RS, union board established under o 1885,
the Bengal Village Sclf-Governmemt Act, 1919, or Gram gﬂ"g‘?;_‘ v
Panchayat established under the Bihar Panchayat Rayj Act,  Bihar Acl
1947, having jurisdiction within the territorial limits of such VIl of 1948.
Anchal Panchayat shall cease 1o funcilion within such limits;

- and

(c) all such properties, funds and other assets and all such righis
and liabitities of such Pgnchayar, union commiltee, union
board or Gram Panchayar, as the case may be, as are
relatable (o the area within the territorial limits of such
Anchal Panchavar in accordance with ihe allocation
determined by the prescribed authority by an order made
in this behalf shall, subject to such conditions as the
prescribed authority may direct, vest in the Administrator.

(3} The appoimtment of any Administrator under sub-section (1) in
respect of any Anchal Panchayar shall tcrminate immediately on the
complelion of the constitution of such Anchal Panchayar and he
propertics, funds, assets, rights and liabilities vesied in the Administralor
under clause (c) of sub-section (2) shall thereupon swand transfereed (o i
and vest in such Anchal Panchayat.

(4 It the ficst constisution of any Gram Panchayat for a Gram Sabha
comprised in an Axchal Panchayai in respect of which an Administrator
has been appointed under sub-sectton (1) has not been compleied by
rcason of an order of a competent Court then, during such period as the
constituiion of such Gram Panchayar cannot be completed,—

{a) the Administrator appeinicd under sub-section (1) shall, in
such manner and subject Lo such conditions as the prescribed
authorily may direct, also cxercise or perform the powers,
duties or [unctions conferred or imposed on such Gram
Panchavar by or under the provisions of the Act or any other

~ Acl or any rule made under this Act within the area of the
Gram Sabha concerned; and

(b) the properiies to be vested in such Gram Panchayat under
seclion 61 shall, subject to such conditions as the prescribed
authority may direci, be vested in the Adminisirator,

Explanation.—For (e purposes of this section, the constilution of
an Anchal Panciavar shall be deemed to be compleled on the ¢lection
of its Pradhan and Upa-Pradhan under seetion 27, and the constitulion

of a Gram Panchigyat shall be deemed to be completed on the election
ol ile ddhvatche and Tnadhvalbcha ander enh_crrtinn (61 AF enrtinn 11
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The Wesr Bengal Panchayat Acr, 1957,

{Part 1l —Chapter XIl.—Removal of Difficulty —Section 119.—
Chapter Xlil—Fmver (o make Riles—Section 120.)

Removal of Difficulty..

119, If in establishing, constituting or in the working of, an Anchal
Panchavar or a Gram Panchavar in any local arca, any dispule or
difficuity arises in the interpretation of any provision of this Act, or any
ruie inade thereunder or any matler arising out of or rclating to such
interpretation or any matter not provided in the Act, the State Governinent
may, by order, decide the same and authorise any matter or thing (o be
done which appears to it to be necessary (or the purpose of removing
such difficulty, and the decision of the Slale Government shall be final.

120. (j)

CHAPTER XIIIL

Power to make Rules,

The State Government may, afier previous publication, make

'rules for carrying out the purposcs of this Act.

(2} In particular and without prejudice to the. gencrality of the
faregoing power, such rules may provide for all or any of the following
matlers, namely:—

(n)

(b)

(c)

(d)

{e)

any matter for which power to wnake provision is conferced
expressly or by implicalion on the Statc Government by this
Act;

the establishment of any autherity under, and the exercise
ol powers and performance of duties canferred and imposed
upon the State Government by this Act;

the establishment of Awchal Panchayars and Gram
Panchayars,

the tecords and registers that shall be maintained by an
Anchal Panchavar, a Gram Panchayar and a Nyava
Panchayut;

the time of holding meetings of a Gram Sabha referred o
in sub-seclion (4) of scciion 8, the manner of nolifying the
time and place of such meetings and of the meetings of an
Anchat Panchayar and Gram Panchayat, and the manner
of conducting business at such meelings, adjournment of
meelings and recording the minutes of the meetings,

'For the West Bengal Panchiayar Rules, 1958, made under this seciion, see nolification
No. 1870 L.5.Gf3R-15/57, dated 3.8.58, publsshed in the Calcuria Gazetie, Extraordinary
of 1958, Pan 1 pages 757-810, ’

65

Remgval of
difficulty.
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66 The West Bengal Panchayat Act, 1957,
[West Ben, Act

fPart IHHL.—Chapier XIH.—Power o niake Rules.—Section 120.)

(F) '[the time and manner of] ’electing members of an Anchal
Panchayat, 1 Gram Panchayat and a Nvaya Pancliayal. the
deposit o be made by candidates standing for election to
the Gram Panchayat, the conditions under which such
deposits may be forfeited and the disposal ol clection
disputes;

(g) the manner of recrvitment of the staff of an Anchal Panchayat
and a Gram Panchayar and the manner of their dismissal,
discharge, removal, superannuation, punishment and right
of appeal;

(h) the manner of convening a special meeting of an Anchal
Panchayat or o Gram Panchayat for the purpose ol removing
an Adlyatsha, Upadhyaksha, Pradhan or Upa-Pradhan;

(i) the manner in which and the conditions under which an
Anchal Panchayar or a Gram Panchicyar is 1o funclion as
the ageant of the Siate Gavernment ar the Disuwict Board;

{j} \he manner in which two or more Gram Panchayars may
combine 1o appoint a Joint Commiitee,

(k) the forms (o be used under this Act; '

(I} the method and dme of payment of taxes and owlier dues,
the procedure or recovery; and the authority whose assistance
may be taken by an Aunchal Panchayar {or the recovery of
taxes and dues; ’

(m) the method of crediting the receipts from various sources
ta the Auchal Panchayat Fund; :

{n) the mnanner of crediting the sale proceeds of unclaimed cattle;

(0} 1he conditions subject to which an Anchal Panchayar may
borrow money;

{p) the imposilion of taxes, tolls, fecs and rates, and the manner
of assessment and appeal against assessment;

{(q) the Iraning of budgels;

{r)} the keeping ol accounts;

"These wards within the square brackels were sahstituted far the wards “the manner
ol by &, 14 of the West Benpal Panchictyar (Amendment) Acl, 1959 (West Ben. Aot XV
of 1939),

“Far the West Bengal Nvaya Panchayar Elecuion Rules, 1360, made under section
120(1) and (2)(1} of the Act, see natification Ne, 3222DP/N- 1/64, dated 1.11.60, published
in the Calviea Gezette, Evtraordinary of 1960, Par 1, pages 292(-2927,

For lhe Wesl Bengal Anehal and Grain Pastehayar {Account and Awdit) Rules, 1959,
made wrder section 126(1) and (2){g). (1) am {s) of the Acl, See netification No. 35667
L.8.G AR-1557, duted 24.4.59, published ia the Calcnita Gazene of 195Y. Part |, pages
1651- 1636, as subsequently amended
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The West Bengal Panchayat Act, 1957,

{ Part Hl.—Chaprer XIiI.—Power to make Rules.—Section 120.)

(s) the audit of accounts and powers of audilors;

() the returns and reports 1o be submiuwed by an Anchal
Panchayat and a Grem Panchayar and a Nyaya Panchayar,

(u} the swrength, salary, nature and the cost of equipment of the
dafadars and clhiowkidars and ail matters relating 1o their
dutics, powers and functions and their recruitment, conditions
of service, superannuation, discipline, punishment and
dismissal;

(v) the procedure 1o be followed by a Nyaya Panchayat in
trying suits and cases;

{w} the partculars to be contained in the order or decree of a
Nyaya Panchavat,

(x) the fees 1o be levied by a Nyaya Panchayar for institution
of suits and cases, issue of processes and supplying copics
of documents and other papers;

(y) the issue, service or execulion of summons, notices and
other processes by a Nyaya Panchayar,

(z) the procedure for execution of decrees, orders and sentences
passed by a Nyaya Panchayar,

'(zz) any other matter which may be, or is required to be,
prescribed.

(3) All rules made under this Act shall be published in the Official
Gazetle, and shall, unless some later date is appeinied by the State
Government, come into forcc on Lhe date of such publication.

{4) All rules made under clauses (£, (g), (1), (1), (p), {(q), (u) and (v)
of sub-section (2) shall be laid for not less than fourteen days before the
State Legislalure as soon as passible after they are made, and shall be
subject 1o such modification as the State Legislature may make during
the session in which they are so laid. Any modificalion of the said rules
made by the Staie Legislature shall be published in the Official Gazette,
and shall, unless some later date is appointed by the State Government,
come inio force on the date of such publication.

Inserted by 5. 2(9) of the Wesl Blcngnl Panchayar and Zilta Parishads {Amendinent)

At MOAES (War Than  Acr WWUTT AF 1005
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68 The Wesr Bengal Panchayat Acr, 1957,
[West Ben. Act
(Schedule I.—Enactments Repealed or Amended.)
SCHEDULE L
Enactmenis Repealed or Amended.
{Section 4.}
Year. No. Shon tille. Extenl of repeal or amendment.
1 2 3 4
1870 | VI .. | The Village Chaukidari | The whole, except the preamble and section [, 48
Acl, 1870. to 61 (Part II}, 66, 67 and 69 and Schedules C
and D shall be reealed.
1871 [ I The Bengal Village The whole shall be repealed.
Chaukidari Act, 1871. '
1885 (I The Bengal Ferries Act, | For section 35, the following section shall be
1885. substituied, namely:—
“35. It shall be lawful for the State Government
1o order that any public ferry shall be managed
by a local authorily having jurisdiction over
the area or any part of the area in which such
ferry is situated; and such local authority shall
have all the powers vested in the Magistrate
of the district under this Act except the powers
specified in sections 7, 17 and 32; and
thereupon the ferries shall be managed
accordingly.
The State Government may from time (o time vary
or annul any order made under this section.”
1885 | III .. | The Bengal Local Self- L. Insection 5, for the definition of *local authority™

Government Act of
1885.

the following shall be substituled, namely:—
* "local authority” means any district board,
local board or joint committee constituted under
this Act, or any Anchal Panchayat or Gram
Panchavat Act, 1957]".

2. In sub-section (1) of section 7A, in clause (ii),
after the words "or as chaukidari lax, or” the
words “as rates or lax under '[the West Bengal
Panchayar Act, 1957], or”.

"These words within the squarc brackets were substituted for the words “the West Bengal Panciieyar Act, 1956” by

DR

sn=n - -~ , oaamn
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I of 1957.]
(Schedute I.—Enactments Repealed or Amended.)
Year. | Mo Short title. Extent of repecal or amendment.
| 2 3 4
1885 | Il | The Bengal Local Seli- 3. In seclions 18 and 18A, for the words “local
contd. Government Act of board or union commitiee” the words “or local

1885—conid

LQ.

board™ shall be substiwled.

Section 36 and the whole of Chapter IT of
Part I (sections 37 1o 44 } shall be repealed.

. For sub-clause (d) of clause Fifihiy of

seclion 53, the following shall be substituted,
namely:—

“(d) any sums assigned by the district board 1o
a local board or to an Anchal Panchayat
constituted under '[the West Bengal
Panchayar Act, 1957

The whole of Chapter IIT of Part TI (sections 56

1o 58) shall be repealed.

In section 73, the following words and {igures
shall be omilled, namecly:—

“bul subject 1o the provisions of Chapter III of
Part HI thereof.”

In section 89, the following words shall be
inserted at the beginming of the section,
namely:—

“Subject 1o the provisions of '[the West
Bengal Panchayar Act, 1957,]".

The whole of Chapter IIT of Part 1] {sections
1M o 119) shall be repeated.

In section 130, the following shall be omitted,
namely:—

(i) in the first paragraph, e following:—
“in respect of a union committee, by the
district board or the local board o which
the commitieec may have been declared, by
an order under section 119, w be, (or the
purposes of Lhis seclion, subordinate, and™;

'See fool-nme | on nace &R, aute



70 The West Bengal Panchayat Act, 1957,
[West Ben. Act

(Schedule 1—Enactments Repealed or Amended.)

Year, No;{ Short title. Extent of repeal or amendment.
1 2 3 4
1885 | III— | The Bengal Local Self- (i) the whole of the second and third
contd., Government Act of paragraphs, namely:—
[885—canrd

*Whena Jocal board mokes any order under
this section, it shall forthwith submit te the
district board a copy of the order, with a
statement of its reasons for making it, and
with any explanation which the union
commilice concerned may wish to ofier.

The district board may thercupon confirm,
moedify or rescind the order”; and

(iii) in the penultimate paragraph, the words or |
union commitige”.

il. Inseclion 131, the words “or union commitiee”,
occurring in two places, shall be omitted.

12, In section 132, the following shall be omitled,
namely:—

(i} in the first paragraph, the words “or union
commiltec”, in the four places where
they occur. T

{(it) in the sceond paragraph, the words “or
commiitice”.

13, Section 133 shall be repealed.

14, In seclion 138,—
(1) the following shall be omited, namely:—

(i) in the first paragraph, the words “or
union commilice”;

(i1) clauses (q) and (ql); and
(iii) the whole of the last paragraph;

(2} in clause (1) for the wards “district boards,
local boards and union committees” the
words "'district boards or local boards' shall
be substituted.
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The West Bengal Panchayat-Act, 1957,

(Schedule I.—Enactments Repealed or Amended.)

Year.

Short title.

Extent of repeal or amendment.

3

4

1885

1919

'1930

oi—
concld,

VIT ..

The Bengal Local
Self-Government
Act of 1885—
concld,

The Bengal Village
Sclf-Government
Act, 1919, .
The Bengal (Rural)
Primary Education
Act, 1930.

15.

16.

In section 142, for the words “local
beard or union committee” the words
“or local board” and for the words
“union e¢ommittee, local board or
district board” the words “district board
or local board” shall be substituted.

In section 144, for the words “lacal
authority” wherever they occur, the
words "district board or local board™
shall be substituled.

. In section 145, for the words “Every

local authority” the words “The disirict
board™, and for the words *'the district
or unicn funds respectively", the wards
“the district fund,” shall be subsuited.

. In section 146, in the first paragraph,

the words “or union comrmitlee” and, in
the two places where they occur, the
words “'or committec’ shall be repealed
and the word “or” shall be inserted after
the words “district board".

The whole shall be repealed.

L.

In seclion 2,—

(1) before clause (1) the following
clause shall be inseried, namely;—
"(al) “Anchal Panchayat'' means

an Anchal Panchayat
constituted under the West
Bengal Panchayat Act,
1957;;

(2} after clause (9), the following
clause shall be inseried, namely:—
‘(9a) “Gram Panchayar”" means

a Gram Panchayar con-
stituted under the West
Bengal Panchayar Aci,
1957;";

"The enteies relating to "The Bengal (Rural) Primary Education Act, K930, the entrics under the headings
“"Cooch Behar Ac1.”, “Bihar Act” and “Cenimnl Act” were inseried by s. 1 5{b)}-of the West Bengal Panchayar

& mendmenty At 1959 ¢ Wesr Ren Are XV AF 1050Y
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72 The West Bengal Panchayat Act, 1957.
(Schedile I.—Enactments Repealed or Amended.)
Year. | No. Short title. Extent of repeal or amendment.
I 2 3 4
1930 | VII— | The Bengal (Rural) {3) in clausc (16}, for the words “or a-
contd. | Primary Education Panchayat" the words “, a

Act. 1930—consd,

“Tax for primary
education.

34,

Panchayar, a Gram Panchayar or
an Anchal Panchayat” shall be
substiluled.

In clause (g} of section 6, for the words
“and Panchayats within lthe subdivision™
the words “, Panchayats and Anchal
Panchayats within the subdivision™ shall
be substituted.

In section 7, for the words “and
Panchayats”, in the iwo places where
they occur, the wards *, Panchavars and
Anchal Panchayats™ shallbe substiluted.

. In seclion 23—

(1) in sub-section (1),—

(1) in clause (c), for the words

“"or Panchayur” lhe words

Y, Panchayar or Gram

Pancharat"  shall  be
substiluted;

in clause (f), for the words

“and Panchayuats” the words

“.  Panchayats, Gram

Panchayats and Anchal

Panchayats” shall be

substituted;

(2) insub-scction (2), for the words “or
Panchayar” the words *, Panchayat
or Gram Panchayat” shall be
substituted.

(i)

. Far scction 34, (ke following scction

shall be substituted:—

(1) The District Magistrate or one of
his subardinate oificers shall from
titnelolime examine the assessment
list prepared under section 16 of the
Village Chaukidari Act, 1870, and

<hall concider tha acerccment made

Ben. Acl VI
of 187),
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The West Bengal Panchayat Aet, 1957, 73

1 of 1957.]
(Schedule I —Enaciments Repealed vor Amended.)
Ycar. | No. Short title. Exient of repeal or amendment.
| 2 3 i
_ 1930 |VI[— | The Bengal (Rurai) under section 38 of the Bengal Ben AoV
comtd. | Primary Education Village Sclf-Government Act, °f1919.

Act, 1930—contd, 1919, and under clause (a) of sub-
seclion (1) ofseclion 57 ofthe West  West Ben.
Bengal Panchayat Act. 1957, and, l\;;'} of
alter such inquiry as he considers o
necessary, shall prepare a listof all
person assessed to pay lhe
chaukidari rate or the union ratc or
the Panchayat wax, as the case may
be, who, in his apinion have becn
50 assessed wholly or in pan in
respect of their circumstances
arising outof Ltheir rade, profession,
employment, vocation or calling.

(2} The District Magistrate shall assess
a tax on each of such persons not
exceeding one hundred rupees per
QI

(3) The amount of 1nx s0 assessed shall
be communicated to the Union
Board, Panchayat or Anchal
Panchayat concerned, and the
Union Board, Panchayar or Anchat
Panchayar shall collect and shali
have power to collect the tax in the
same manner as the union rale or
iheehaukidarirate orthe Panchayat
rax:

Provided that the period within
which the 1lax may be collected shall
be three years from the date on
which the tax becomnes due,

(4} "Any arccar of the said tax may be
recovered by any process

. enforceable for the racovery of an
arrcar of union rate or chaukidari
rate or Panchavar 1ax.

(5} The Union Board, Panchayar or
Anchal Panchayat shall remit (he
amount of 1ax realised under this

* section 10 the District Magistrale
aflerdeducting ten percent. thereof
to defray the cost of collection:




[West Den. Act

Acl, 1930—conrd.

(6}
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74 The Wesr Bengal Panchayal Acr, 1937,
{Schedule I.—Enactmenis Repealed vr Amended.)
Yeir. | No. Short itle. Exient of repeal or amendment.
1 2 3 4
1930 | VII— | The Bengal (Rural) Provided that the Union Board,
contd. | Primary Education Panchayat or Anchal Panchayar

shall inaddition be entided toclaim
and relain ten per cenr. of the (otal
collecuon made by it during any
financial year out of the 1axes
assessed under sub-section (2) for
that financial year, if such 1ol
collectionamounts loatleasteighty
per cent. of \he aggregate of the
1axes assessed lor that [inancial
year under (hal sub-seclion.
The proceeds of the sud lax in
each district shall be paid by the
District Magistrale into the District
Primary Educatioon Fund of such
district.

Explanation.—In this seclion
“Panchayat 1ax” means—

(a) the tax assessed under
clause (a) of sub-section (1)
of section 57 of the Weslt
Bengal Panchayat Act, 1957,
or

(b} until any lax is su assessed,
the chaukidari rate or the
union rate assessed under the
Village Chaukidari Act,
1870, or the Bengal Village
Self-Government Act, 1919,
and continuing in force under
the provisoe o sub-section (1)
of seclion 4 of the West
Bengal Panchayar Act,
1957.".

6. In the heading of Chapier VIII, for ihe
wards “and Panchayars” the words
“ Panchayats, Gram Panchayats and
Anchal Panchayats” shall be subslituted.

7. In section 51, for the words “or
Panchayats”, in the two places where
they occur, the words “, Panchayats,
Gram Panchayats or Anchal
Panchayarts" shall be substituted.

West Ben.
Aalof
1057,

Ben, Act Vi
ol 1870.

Ben, AclY
ol 1915,
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1 of 1957.]
(Schedule {.—Enactments Repealed or Amended.)
Year. | No. Shost title. Extent of repeal or amendment.
1 2 3 4
1930 |VII— | The Bengal (Rural) 8. Inscction 53—
comd. | Primary Education {1) after the words “Bengal Village Ben. ActV
Act, 1930—contd. Sel-Government Act, 1919 the 01912

words “or in sub-section (4) of
scction 11 orsection 30 ofthe West  West Ben.
Bengal Panchayar Act, 1957 shall ’I\g':;-.,'-_“"r

be inserted;

(2) after the words “cvery Union
Board”, the words ", Gram
Panchayat or Anchal Panchayat™
shall be inserted,

9. In sections 56, 60, 60A and 61, for the
words “or Panchayar”, wherever they
occur, the words "', Panchayar or Gram
Panchayar’ shall be substituted.

10. In sub-section {2) of scction 66,~—

(a) inclause *(1}, afier the words “the
Union Board" the words *, Gram
Panchayar or Anchal Panchayar’
shall be inserted;

(b) in clause (z5), for the words
“and Panchayafs™ the words
“, Panchayars, Gram Panchayals
and Anachal Panchayars” shall be

substituted,
Cooch Behar Act.
1893 |1 .. | Cooch Behar Village | The whole shalt be repealed.
Chowkidary Act,
1893,
Bihar Act.

1948 |VII .. | The Bibar Panchayat | The whole shall be repealed.
Raj Act. 1947, '

T AT e T A A A A s -
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76 The West Bengal Panchayal Act,- 1957.
[West Ben. Act
(Schednle I—Enactments Repealed or Amended.)
Yéar. No. Short title. Exitent of repeal or amendment.
i 2 3 4
Central Act,
1871 |1 The Catlle-trespass In seclion 32 as substituicd by section 3 of

Act, 1871, the Catlle-1respass {Bengal Amendment)
. Act, 1947 (Ben, Act IV of 1947),—
(1) 1n sub-section {1),—

(a) after the figure “1919" the
following words shall be inserted,
namely:—

“or '[a Pradhan of an Auchal

Panchayat] constituted under the

West Bengal Panchayat Act, WesiBen.

1957, Aalof

(b) afierthe words “Union Board” the 1919,
words “‘or *[Anchal Panchayaf]”
shall be inserted;

(c) in the proviso,—

(i) Forthe words “or President”,
in the two places where they
occur, the words , President
or Y Pradhan]” shall be
substituted;

(i) after the words “Union
Board”. the words “or the
s(Upa-Pradhan of such
Anchal Panchayar]” shailbe
inserted;

(2} in sub-section (2),—

(a) for the words “or President” the
words *, President or 5{Pradhan]”
shall be substituted;

(b) for the words “or Vice-President™
the words *', Vice-President or
®[Upa-Pradhan]” shall be
subsiiuted,

{c) for the words “or the President”,
the words *, the President or the
N Pradhan]” shall be substituted.

'Substituted for the words ~an Adhyaksha of a Gram Panchayur” by s. 2{10) | Xi) of the West Bengal
Panchuvar and Zifla Parishads (Amendment) Act, 1965 (West Ben. Act XXV ol 1965).

*Substitwted for vhe words “*Gram Panchayar" by s. 2(10)( 1Y(3), ihid.

‘Substiluted for the words "Adhyaksia™ by s. 2010)¢ 133 )a), ibid.

‘Substiluted for the words " Upadiyaksha of such Gram Panchayar” by 5. 2(10)( L)iiiKb). ibid.

1Substituted for the words “Adhyaisha™ by s. 20100231}, rbid.

*Substituted for the words *Upadiyaksha" by s. 20100(2)ii), ihid.
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I of 1857.]

lof 1871.

Act XLV of
1860,

¥ of 1841,

Ben, Aall
ul 1883,

The West Bengal Panchayat Act, 1957,

(Schedule H—Offence 10 be reporied by a Chowkidar and «
Dafadar.—Schednlé Hi—Offences triable by a Naya Panchayal.)

SCHEDULE 1L
Offence to be reported by a chowiidar and a dafadar.
{See section 53.)

Murder, culpable homicide, rape (when the offender is not the husband
of the woman raped), dacoity, vobbery, theft, mischief by fire, house-
breaking, counterfeiling currcncy noles, coins or stamps, possessing
instruments or materials far the purposes of such counterfeiting, causing
grievous hurt, riot, administering stupedfying drugs, kidnapping,
personating public servants, manufacturing, selling or possessing arms
without a licerse and going armed without a license, and all attempts,
preparnlions and conspiracies to commit, and abetments of, the said
offences.

SCHEDULE 1I1.
Offences Triable by a Nyaya Panchayat.
(See seclions 70 and 71.)

Part A.

1. QOftences under sections 26 and 27 of the Caitle-trespass Act,
1371.

2. Offences under enaciments {other than the Indian Penal Code
and this Act} or any rules or by-laws made thereunder which are punishable
with fine only up to a limit of twenly-five rupees.

3. Offences under seclion 34 of the Police Act, 1861.

4. Offences under the Bengal Ferries Act, 1885, except those under
sections 28 and 30.

5. Offences under the following sections of the Indian Penal Code,
nomely:—sectlions 160, 269, 277, 289,290, 294, 323, 334, 341, 352, 338,
426, 447, 448, 504 and 510 and when the value of the properly in the
opinion of the Nyaya Panchayar is not over twealy rupees, scctions 379
and 411. :

Part B.

Offences under the following sections of the Indian Penal Code,
namely:—sections 283, 428, 430, 431, 506 and 509; and when the value
of the property in the opinion of the Magistrate is not aver twenly rupees,
section 403.
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