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West Bengal Act XXVI of 1958) 

XIV of 
1948. 

' THE .WEST BENGAL IRRIGATION (IMPOSITION OF 
WATER RATE FOR DAMODAR'VALLEY 

CORPOlUTION WATER) ACT, 1958. 
AMENDED . . . . West Ben. Acl XXm of 1976. 

An ,4c1 rcl provirlt! for 1l1e irrrposifio~v o j o  water mte in oreas irr \Vm 
Be~lgal where rvotor srrpplied by tlie Durtiodnr Wley Corporarion 
i~ available for irrigatiou arrd certairz watrers rrt~cillary rhemo orld 
connecred tItere~virlr. 

WHERE= il i s  cxpedicnr ro provide for the imposition of a water rate 
in arcas in Wesr Bcngal wherc water suppficd by rhe Damodar Valley 
Corporation is available lor imgation and cerlain mauers ancillary therelo 
and connec~cd therewith; 

I t  is hercby enacted in the Ninth Ycar of Ihe Rcpublic of India. by 
 he Legb)nuure of West Bengal, follows:- 

1. (1)  This Act may be called the WCSI Bengal Irrigaliun (Imposition sh,, [jut, 
of water ratc for Damadar ValIcy Corporadon Water) ACI, 19%. . cornmcncc- 

menr and 
(2) It shall come inlo 'force on such dale as the Srare Governmenr application. 

may, by nolificarion in  h c  O f i i ~ l l  Gazetfc. appoin~. 

(3) 11 shall apply to so much of the limits of rhc Darnodar Valley 
and of [he arca of operation of thc Cutporarion a is  situarcd in Wesr 
Bengnl. 

2. In his  Acl. unless thc conrcxl olhcrwisc requires,-- Dctinitions. 
( I) "thc Acl" means rhc Damodar Valley Corporation Act, 1948; 
(2) " m a  of opcrarioo ofthe Corparadan" IIZ the same mcaning 

as in sub-section (3) of section 11 of [he Acl; 
(3) ''canal" means,- 

(i) any river or any stream. canal, diskbutary or oher 
waler-course wd any reservoir, d m ,  weir, pond, pool 
or shccl of warer, consmcred, maintained, worked or 
improved by thc Corporation or by the Stale 
Govcrnmenr or by any agency under mangemcnt w i h  

'For Sraremcnr of 0bjecL.q md Rc~qons, sec h e  Culclrrtu Gcerre. Errmorditlor): dated 
!he 5th July. 1958. P;m IVA. page 2492: for proceedings of he \Vcsl Bcngd Lrgislorivc 
Asscrnbly, Tee ~ h c  y ~ w c c d u ~ g s  of thc mecrings of that Asscrnbly hcld on the 141h. 21~1. 
22nd, 23rd. 241h. 30th and 31s! July, 1958, thc 1 s ~  Allgusr. 19% and Ihc 291h and 301h 
Drxmkr. 1958; and for prwcedings or ~ h c  West Btngd Lceislalivc Council. see Ihr 
procccd~ngs orlhr !nccling of i l u r  Council held on Lht! 16th. L9rh md Z3rd Dcccrnbzr. 
195s . - -". 

:The Arl  cmlc inlo forcc with cfica Imrn the 23d Februay, 1959. W r l ~  nolifica~ion 
No. 6-1. darcd 191h F c b m q .  1959, publjshed in ~ t c  Oricu~tn Gr~ze~~c .  Er~ruordinov ot 
4 - - -  - 7 -.-. , L C  
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 be Corporation or [he SI;LLZ Government, in conneclion 
w i ~ h  [he promo~ion and operalion of any scheme for 
irriga~ion, water supply or drainage, 

( i i )  any supply or cscapr chnnncl, conduir, sluicc, grain or 
othcr inlet i n r ~  or outlz~ from a canal as defined in 
sub-clause (i), 

(iii) any land on the bank of a canal as defined in  
sub-clause (j)  or sub-clause (ii), acquired by h e  Sralc 
Government for h e  Corporation and which is 
permanen~ly or occasionally covered by warer, 

bul does nor include any work for the removal OF scwagc; 
(4) "collecror" includes any officer appoinred by the Stare 

Govcrnmcnl ro pcriorrn any or all or the iunciions or a 
Collcclor undcr this Act; 

(5) "the Corporation" mcans rhc Damodar Vallcy Curpuntion 
cons~ituled under scclion 4 of ~ h c  Acr; 

(6) "k11crriJ scason" mcans ~ h c  parr of thc ycar lrvm July lo 
' Ocrober; 

(7) "limits- of thc Damodar Vallcy" has thc samc meaning as 
in sub-sccrion (1) of scclion 1 1 of thc Act; 

(8) "ralri scason" rncnns rhc pan or rhe year rrom November 
to I[Fcbruaryj; 

'(En) "summer season" means [he parl of [he year from March 
lo April; 

(9) "year" means a pcriod of Lwclvc months commencing with 
July. 

~ c t  lo 3. Tbc provisions or this Acl sl~all have eifecr norwithslanding 
uvrmdr: 
o l l l u r  I ~ , ~ ~ .  ;lnylhing ro rhc conrrary con~aincd in the Acr or in any other law or 

conmact for  he limc bcing in rotic. 

In~posi~ion 
uC rvaler 

4. (1) Whcncvcr ~ h c  Slate Governnlent is of opinion thar lands in 
T;LIL'. any area in Wcsl Bcngol wi~hin [he limits of the Damodar Valley or 

within [lie area of opcration or  he Corporation are benefited or are likcly 
to be benefited by jrrjgadon during J[kl~ar$ season, rabi season or 
summer scason] by warer supplied by the Carporition through canals, 

- 

'The word wirl~in ~ h t :  square b n c k e ~ s  w.x substiiutcd Iw rhl: word "March" by s. 2(i) 
or thc Wcsr Bcngal lmgalion (lnlporilion or waler mc for Dnm0d.u Vdlcy Corpon~ion 
\Vnlcr) (h~ncnd~wnt)  Act, 1976 (\Vc<l Bsn. Acl  X X l l l  of 1976). 

'Clause (83) w x  inwned by s. 2(ii), ihirl, 
'The words wi~liin the squ* bnckcrs wcrc substiiu~cd Tor thc words "the kbarijseason 
. , .  ... . . . . ,  
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thc Stare Govcrnmznt may. by nolification, declarc its in~cn~ion lo in~posc 
in  such irrca a water rate, Tor '[klrariJ season, rr~bi scason or summcr 
scnson), a( such rate not exceeding,- 

!(a) rupecs thir~y-rwo for on uca of -4047 hcchrcs lor kIior$ 
sca$on, 

'(b) rupees iony-cighl for an arca of -4047 hecrarcs for rabi 
season, and 

? (c )  rupees one hundrcd and sixty [or an area of ,4047 hecrnrcs 
Ibr summer season, 

as may be specilicd in the nolificarion. 
(2) On thc publication of n nolification undcr sub-section (I), any 

person inicrcs~cd in  any land likcly to be affccrcd by [he irnposirion o l  
rhe rvatcr rare referred to in thc notificadon may, wirhin a period or onc 
rnonrh rrom thc date of publicalion of h e  notificmion, prefcr objections 
10 [he Srare Govcmenr 10 [lie intcndcd i~nposition of thc water rale, 
or the rate a1 which  he water ratc is intcndcd to be imposcd or to the 
inclusion or such land in the arca in rcspcc t of which thc dcclaralion has 
bccn made under sub-section (1). 

(3) On rhe expiry of thc pcriod referrcd to in-sub-secrion (2) for 
prefcrrine objec~ions, the Srarc Government may, af~er  considering rhc 
objections, if any, received by ir during such pcr id .  by nolificarion- 

(a] wilhdraw the dcclaralion inlending 10 impose a water rate, 
or  

(b) impose a water rare, i n  the area in respecr of which [he 
declmn~on under sub-section ( 1 )  was made or in any pan 
rhcrcof (hereinafter rcrcrrcd lo as tlic no~ified area), not 
cxcccding [he rate spccificd in the notiiicarion under sub  
section (I): 

Providcd that such mtc shall, in respect of any land for 
which watcr is ob~ained for irrigation by lift irrigation 
arrangement mninlained and operatcd by he occupier thercof, 
bc one-half of Ihe rnle speci6ed in  rhc nolificalion. 

-'(4) Thc warcr rate imposed undcr clause (b) of sub-sccuon (3) shall 
rca~ain effective until the same is rcviscd by the Slate Govcrnrnenl by 
similar notification issucd under this scclion. 

5. Notwi~hstanding anything lo the conlrary conrained in any oher Liabilily for 

law for the time being in forcc or in any custom, usage or contract. the ; P ~ ~ ~ : ~ ~ ~  
liability For payment of  thc wntcr rale shall bc on thc occupiers of thc nlc .  

lands includcd in thc noljfied area: 

'See fool-lio[c 3 on pagc 2210, mire. 
'Thesc clauses wcrc subs~ilulcd for original clauscs (a) u d  (b) by s, 3(a)(ii) of [he 

\ V c s ~  Rcngd lrrignlion (Imposirion DI walcr n lc  lor Um0d.u Vallcy Corponrion Water) 
(Anlcnd~ncnr) Act, 1976 (\Vtsl Ben. Act XXll l  of 1976). 
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Provided [hat whcre any such land is culrivaled by a bargador as 
dcfincd in clause (2) of scclion 2 of the Wes~ Bcngal Land Reforms Act, wca Bcn. 
1955. [he liahilily for payment of [he warcr ntc shall be on h c  owncr ;";tor 
of rhc kind under whom the bargadur hoIds: 

Prt~vided funhcr (hat when walcr ralc is paid by [he owncr of any 
land cul~ivated by a bargador; the owncr shall be entilled to rccover from 
rhc bargador- half of the amounl paid by him as waIer raw. 

Esu~uption. 6. If Tor any reason lhcrc is, in any season, a toral or parlial fiaiIurc 
of crops in any land in the norificd m a ,  [he Stare Govcrnmcnt may, granr 
lotal or parrial cxcmption from rhc water rale lo [lie owner or occupier 
of such [and as thc case may be. 

Asscrs~~icnt. 7. ( 1 )  As soon 35 possible afler thc nolificaiion under sub-scction 
(3) of section 4, imposing a warer rarc is published, the Collccror shall 
make a preliminary assessmen1 of rhc rale for I[klrariJscasorl, rabi season 
or sumnlcr scason] in respecl of all lands included in thc notified area 
and shall causc notices of such preliminary assessment to bc served on 
all persons liablc lo pay [he water ratc specifying [herein Ihc period 
within which objections to rhc assess men^ may bc preferred. 

(21 On the expiry of thc period specified in the notice under sub- 
secrion (1). the Collector shall, aher considering objecrions. if any, 
received by him during sudl pcriod, make a final assessmcnr of the rale 
for =Iklrar$season, rabi season or summcr season] which shall bc payable 
annually so long as the no~ificalion undcr clause (b) of sub-scclion (3) 
of scction 4 remains in force. 

Thc Collector shall cause a n o ~ c e  of dcmand ro be served on cvery 
person by whom [he water rale is payable according lo such asscssrnedl 
requiring him to pay thc water rate for the ycar menlioned in Ihc rlolice 
of dcrnand for ?[kl~arif season, mbi season or surker season], us the 
case may be, by such date as may bc specified in the nolice or demand 
no1 being earlier lhan onc month after the scrvicc of such nolice: 

Providcd that such noticc OF demand shall, if il canno( be served for 
any reason wilhin the year lo which Ihe demand rcllatcs, bc served as 
soon ~hcreaf[er as possible. 

(3) Evcry person wllo makes payment of water rate by the specilicd 
date shalI bc entiiled to a rebate of five p t r  cearrmr of [he arnounr of 
~ h c  waler ratc. 

The words rxvithin thc squm bnckeis werr: subs~ilu~ed for fhc words "rhc k11nrif season 
or for rhc wbi scxon" by s. 1(a) or Ihc West Bcngd Irrigalion (Imposium of wdcr me 
Tor Damodar VaIlcy- Corporarion iVatcr) ( h n d r n c n t )  ACL 1976 (\Vcsl Ben. Act XXIl I  
of 1976). 

'The words wirhin ~ h c  squxe bnckcw wcre substilutcd for B e  words "lhc khurif s w o n  . . . . 
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(4) Subject to [he provisions of secrion 8, if any amount of the warer 
rare duc horn any person is no1 paid by [he dale specified in [he norice 
of  demand, interest at such rale no1 cxcecding six and a quarrer per ccttb 
per atltlrrrli as rhc Statc Govcrnrnent may f ix From lime 10 time shall be 
payable thereon from the date of the defaull. 

8. Any pcrson may, wirhin thidy days from thc date of service on 
A P P ~ A .  

him of a norice of demand under sub-section (2) of secrion 7. appeal to 
such appellate authority as may be prescribed by rules made under this 
Act, cirher regarding his liability to pay ~ h c  walcr ratc or hc amount 
assessed and [he decision of the appellate authori~y in such *peal shall 
bc final. 

9. (1) For the purpose OF irrigation or dninage of lands in the Frrepasagz 
norified area, the owners or occupiers of such lands shall be bound to or wxttcr for 
afford free passage for warer through or ovcr all lands in their possession 

dminagc to Or 
or under [heir control and for thar purposc ro allow, whcn so rcquircd d o d , - d  
by rhc Collecror by order made in this behalf, the consmuction and 'hmughor 

ovcr all 
maintenance of such channeIs as rnay be necessary; without causing l,d, 
unnecessary loss or damagc ro sucll lands. 

(2) If any person refuses LO comply w i ~ h  an order under sub- 
seaion ( I ) ,  h e  Collector may cause the channel to be consmucted or 
maintained and may recover he costs hereof from such person as public 
demand. 

(3) Notwirhstanding anything conrained in  any other law for [he time 
bcing in Force. no person shall be entilled to claim any compensalion 
for any damagc or loss which may bc caused as a result or thc consrrucrion 
or maintenance OF any channel under sub-section (1) or sub-seclion (2). 

10. (1) II any obsuucdon is put in any channcl rcfcrrcd 10 in PanaIry for 
sec~ian 9 or other canal or any cut is made on [he bank [hereof us a result 

f ~ ~ ~ , O ~ ~ ~  
o f  which [he normal flow of walcr duough such channel or canal is o r t ~ d  
diverted fur ihc purposc of irrigating any land. ~ h c  Collcc[or may- ~ ~ ~ ~ o n A  

(a) take such mcasurcs as hc may considcr ncccssary LO remove elC- 

such obs~ruclian or to close such cut, and 

(b) without prejudice to h e  provisions of seclion 7. impose a 
penahy, which may enrend ro ren timcs thc water ratc zscsscd 
for '[kfiarij season, rabi season or  summer season], as thc 
casc may he. having regard to the time whcn rhc obslruc~ion 

'The words urilhin h e  squarc bmclicts wcrc subs!i[urcd Tor ~ h c  words "thc I.lrrrrifse=on 
or rhc nibi scaon" by s. 5 or rhc W'csi Bcngd Jmgalion (In~posi~ion or water nrc for 
Uamodv Wlcy Corporation W;lrcr) (Amcndmenr) Act. 1976 (\Vest Ben. Act XXlll of 
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(Secliorrs 11 -13.) 
is put or the cul is made, on rhc pcrsons assessed lo water 
rxe  under secrion 7 who arc thc owncrs or cccupiers of the 
lands irrigated by water so divencd, afrcr giving them an 
oppofluniry of showing cause against the imposition of such 
penally: .., 

Provided thal no such pcnalty shall be imposed on any 
person who proves to thc sausfaction of thc Collector that 
such obs~ruction was put or such cur was made without his 
knowledge or consent. 

(2) Any pcnally imposcd under t l~is section shall be recoverable as 
a public demand. 

(3) Any person aggrievcd by an order imposing a penalty on him 
under [his section may wirhio rhiny days from Ihc date of the order 
appcal to such appella~e aurhorily as may bc prescribed by rules made 
under [his Acr and the dccision of the appellate ilurhori~y in such appcal 
shall be final. 

11. All: arrears of water ralc togcrhcr with inlcrcst and costs, if  any, 
shall be recovenhle as public demands. 

12. Thc prmccds or the water rate, after deduclion of Lhc cxpcnscs 
incurrcd by thc Srate Government, for suppIy and distribution or wntcr, 
inchding the cosls or consrruc~ion or maintenance of channels. and for 
assessment and realisauon orlhc water ratc shall. notwithstanding anything 
con~aincd in [he Act, be distribuled belween h c  Srarc Govcmmcnr and 
thc Corporalian in such proponion as may be agrccd upon. 

13. ( 1 )  Thc Sratc Govcrnrnenl may make 'rules for carrying our the 
purposes of this Act. 

(2) In particular and wilhoul prejudice to h e  gcnerali~y of Ihc 
foregoing power such rulcs may provide for- 

(a) the manner of publjcarion or notifica~ions issued under this 
Act, 

(b) rhc form and manner of scrvicc or noticcs and thc proccdurc 
to bc Ibllowed for considering objections under section 7, 
and 

(c) rhc appcllare authori~y to whom appeals under section 8 
shall lic, thc fces, if any, payable on pelitions of appeal and 
the proccdurc to bc rollowed by the appellate authority. 

 or the \Val Bengal Irrigation (Imposition or Watrr R31c for Dmodx Vdcy 
Corporalion Wa~cr) Rulcq, 1959. lnadc under s e c l i ~ n  13 of thc Act, see nclifiaion 

, No. 22-l., datcd 6.8.59, published in ~hr: Calcurrn Go:r~te. E~rranrdirrlrq-. of 1959. 
n.., I -.-.. 3 - 7 ~  1 7 ~ n  . . ..L 7 ... .. J. J r .. A:-. . 




