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West Bengal Act XXX of 1959

THE WEST BENGAIL CHILDREN ACT, 1959,
[3rd January, 196{.]

An Acrt 1o consolidate and amend the lavwe relating 1o the cusiody, protec-
tion, treatment and rehabilitation of juvenile delinguents and of
other children in need of care und protection, the trial of juvenile
delinquents and certain other matiers.

WHEREAS it is expedient o consolidate and amend the law relating
1o the cuslody, pratcciion, wreatment and rehabilitation of juvenile
delinquents and of other children in need of care and protection, the trial
ol juvenile delinquenis and certain other matlers specified herein, including
the education of such juvenile delinquents ard other children;

It is hereby cnacted in the Tenth Year of the Republic of India, by
the Legislature of West Bengal, as follows:—

CHAPTER I.-
Preliminary.

1. (1) This Act may be called the West Bengal Children Act, 1959,
- (2) It exicnds (o the whole of West Bengal.

(3} This section shall come into force ai once. The remaining
provisions of this Act shall come into *force in such acca or areas and
an such date or daies as the State Government may, by notification in
the Official Gazeite, appoint, and different dates may be appointed [or
different provisions of this Act or for different areas.

2. Inthis Act, unless there is anything repugnant in the subject or
conlext,—

(a) “adult” means a person who is nat lgss than eighieen years
of age;

(b} “borstal school” means a borstal school esiablished or
cerlified by the Siate Government under section 7, intended
for 1he reception of juvenile delinquents of and above the
age ol [ourteen years;

‘For Staremeni of Objects and Reasons, see the Culeatta Gazetie, Extraordinary,
dated the 26th May, 1958, Pant TVA, page 1807 for the Repont of the loint Select
Commliee on the Bill, see the Calentta Gazette, Extraondinury of 16.12.58, Pan IVA,
pages 5717-5740. For proceedings of the West Bengal Legislative Assembly, see the
proccedings of the mectings of that Asscnibly held on Lthe Sth July, 1958 and the 24th and
25th November, 1959, and {or proceedings of the West Bengal Legislative Council, see
the procecdings of the meetings of that Council held on 1he 18th Tuly, 1958 and the 8th
December, 1959.

*The fellowing provisions of this Act came inlg force:—

(2) cenain sections on the st July, 1961, in Calepita, Howrah and certain other
places of Howrah and 24-Paganas. Vide notification No. 1955 5 W/ITH—I15/
60, dated the 22nd June, 1961; published in the Cofeutta Gazerte. Extraordinary
of 1961, Pan I, pages 1607-1608.
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276 The West Bengal Children Act, 1959.
[West Ben. Act
{Chapter | —Preliminary.—Section 2.)

{c) “certified school™ means a reformaltory, industrial or borstal
schoal, certified under section 7,
{d) “child™ means a person who has not altained the age of
cighteen years;
(e) “guardian” in refation to a child includes a person who, in
the opinion of the Court having cognizance of any proceeding
in relation 1o the child has for the time being the actual
charge of, or conirol over, that child;
{[) “industrial school” means an indusirial school established
orcertificd by the State Government under section 7, intended
for the reception of childreen of and above the age of
fourteen years, who are not juvenile delinquents:
{g) “yuvenile court” means a court established under section 4,
(h) “juvenile delinquent” means a child who has been found o
have committed an offence;
(i) "neglecled child” means a child who— ;
(i) is found in any street or place of public resort begging |
or receiving alms; or ]
(ii) has no home or settled place of abode or is found
wandering without any ostensible means of subsistence, g
or is found destitute, whedher he is an orphan or not;
or
(iii) has a parent or guardian who is unfit to exercise or
does not exercise proper care and control over the
child or forces, persuades, cncourages or abets the
child 1o lead an immmoral ar depraved life; or
(iv) lives in a brothel or with a prostitule or frequents a
place used for the purpose of prositiwlion, or is found
1o associale with any prostitule of any other person
who leads an immoral, drunken, depraved or criminal
life;
() “prescribed” means prescribed by rules made by the State
Government under this Act;
(k) “reception home” means any instilution or place established
or recognised by the State Government under section 18 for
the temporary reception of a child;

{b) all the provisians, ¢xcepl ss. 9, 10, 20, 34 and 45, on the l4th February, 1963
in the Sealdah Government Railway Police District. Vide noiification No. 284-
S.WJLH 43/61. daled she 8th February, 1963, published inthe Caleutta Gazette,
Extrgordinary, ol 1963, Pan 1. page 379,

(¢} s. 34 From the lst Apnl. 1963, in Calcuuta, Municipality ol Howrah, Police
Startiens of Bally, et in the diswdict of Howrah, Pelice Stations of Baranapor,
etg. in the disirict of 24-Parganas and the Sealdah Govermnment Railway Palire,
Vide notification No. 479-5. W /A 4/63, datcd the 15th March, 1253. published
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XXX of 1959.]

Aol Vaf
1598,

{Chapter I —Prefiminary—Section 3.—Chapter {[.—Courts
and certain institutions under this Act—Sections 4-6.)

(I3 reformatory school” means a reformatory school established
or certified by the State Government under section 7, intended
for the receprion of juvenile delinquents or of children other
than juvenile delinquents, who have not atlained the age of
[ourleen years.

3. Notwithstanding enything 1o the contrary contained in this Act,
if during the course of any proceeding under this Act a child atiains the
age of eighteen years, the procecding may be continued and orders may
he made under this Act in respect of him as if he was a child.

CHAPTER II.

Ceourts and certain institutions under this Act.

4. (1) Nowwithstanding anything contained in the Code of Criminal
Pracedure, 1898, the State Government may, by notification in the Official
Gaczerte, 'cstablished for any area specified in the notification ong or
more juvenile courts {or holding irquiries regarding children in pursuance
of this Act.

(2) A Magistrate of 1he first class or a Presidency Magisiraze who
is considered Lo be suilable by the State Government shall be appointed
by the Stale Govemment 1o preside over a juvenile court,

5. The powers conferred on courts by 1his Act shall be exercised—

{a) in any arca for which a juvenile court has been established,
by such courl anly,

(b) in any other arca, by—
(i) the High Caurt, or
(ii) a Court of Session, ar
(iii) a Presidency Magistrate, or
(iv) a Magistrate of the first class, having jurisdiction to
ry the case.

6. When 2 child is brought before a Magistate or Court not
empowered (o pass an order under this Act, such Magistrale or Court
shall forward the child to the nearest juvenile court or other Court or
Magistrate having jurisdiction.

‘For notilicativn establishing a Juvenile Court, see nolification Ne. 5708J. dated
ML ankliched o the Calernn Greera of 1981 Par 1. pace 3232,
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278 The West Bengal Children Act, 1959.
[West Ben. Act

(Chaprer I1.—Courts and certain institurions under this Act.——
Sections 7-8.)

Establish- 7. (1) The State Govermnment may establish and maintain as many
E:;::lﬁi:lllmn reformatory, industrial and borstal schools as it may consider necessary
of schools. for the reception of juvenile delinquents and of other children, who

may be serk there in pursuance of this Act.

(2) Where the State Government is of opinion that any reformatory,
industrial or borstal school not eslablished under sub-section (1) is fit
for the receplion of juvenile delinguents or of other children dealt with
under this Act, the State Government may certify such school o be a
reformatory, industrial or borstal school, as the case may be, [or the
purposes of this Act

(3) Reformatory schools established or ceriified under sub-
seclion (1) or sub-seciion (2) shall be of two different classes
namely,—

(a) relormatory schools for the receplien of juvenile delinquents,
and

(b) reformatory schools for the receplion of children ather
than juvenile delinguents.

Management 8. (1) Forthe control and management of every school established

of schools. under sub-section (1) of section 7, a supenniendent and a commiltec off
as many persons including the superintendent as the Stale Government
may fix shall be appointed by the State Government, and the members
of such commiitee shall be deemed to be the managers of the school for
the purposes of this Act.

(2) The appointment of persons connected with the control and
management of any school cerified under sub-section (2) of section 7
shall be made with the approval of the State Governmen( and the
persons whose appointment is so approved shall be deemed to be the
managers of the school for the purposes of this Act.

3;3:;{3 of 9. (1) Forevery school established or certified under section 7, the
Stors. State Government shall appoint a Board of Visitors, constituted in such
manner and consisting of such number of members as may be prescribed,
to visil the school and to record their comments on any matler they
may think fit for the consideration of the managers of the school, and
for this purpose any member of the Board of Visitors shall have the
right to visit the school at any time between the hours of sunrise and
sunsel.

(2) Copics of comments of the Board of Visitors referred 1o in sub-
section (1) shall, as soon as may be afier they are recorded, be forwarded
by the managers of the school (o the State Children's Board referred to

in eretran 1N
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The West Bengal Children Act, 1959,

XXX of 1959

{Chapier IL—Couirts and certain institutions under this Act.—
Sections 10-13.)

10. The Stae Government shall appoint a Board 1o be called the
State Children's Board, West Bengal, constluted in such manner and
consisting of such number of members as may.he prescribed, 10 advise
the State Government generaily in regard to the administration of this
Act and more panticularly in regard to the control and management of
the schools cstablished or certified under section 7, after considering
the comments of the various Boards of Visitors forwarded to il under
sub-section (2) of section 9.

11. (1) The State Government may appoint a- Chief Inspector of
reformatory, industrial and borstal schools and as many Inspeciors and
Assistant Inspeclors as il thinks fit, to assist the Chief Inspector:

Provided that one ol such Inspectors and Assistant Inspectors shall
be a woman.

(2) Every such schaol shall be inspecied at feast once in every three
months by the Chief Inspector or by an Inspector or Assistant Inspector:

Provided that when any school is used for the rcﬁcption of girls only,
such inspection shall be conducied cither by Lhe Chiel Inspector or by
an Inspector or Assistant Inspector who is a woman,

12. Every inmatc of a school established or certified under section
7 shall, as socn as may be after admission thercin and at such intervals
thereafler as may be prescribed and also whenever so required by the
managers of the school, be examined by a Medical Officer authorised
in this behalf by the State Government, and a report of such medical
examination shall ferthwith be sent by the Medical Officer lo the munagees
of the school as well as to the Chief Inspector:

Provided that in the case of schools for the reception of girls only
such Medical Officer shall, whenever practicable, be a woman.

13. The Siate Government, if dissadsfied with the cenditions and
maragement of acertified school and after considering any representalion
which may be submirled by the managers thereof, may by notice served
on the managers declare that the certificale is withdrawn with effect (tom
such date as may be specificd in the nolice and on such nolice being
scrved the school shall cease 1o be a cerlified school from such date:

Provided tfia1 the State Government may, instead of so withdrawing
lhe centificate in respect of any certified school, by order, prohibit the
admission af juvenile delinquents or other children to the school for such

- LI L] el I (U, T R |
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280 The West Bengal Children Act, 1959,
[West Ben, Act

(Chapter {I.—Courts and certain institutions under this Act.— )
Sections 14-19.) S e T

Surrender of 14. The managers of acentified school may, after giving six months’
E‘;,“'ﬁ"“": notice in wriling to the State Government, through the Chief Inspector,
Managers. of their intention so to do, surrender the ceriificate of the school and on

such surrender the school cease 1o be a certified school.

Elfect of 15. No juvenile delinquent or other child shall be received into a
:)‘l_';']‘]‘:_l’_c“ﬁgr ceriified school after the date of the receipt, by the managers of the
of cenificate  school, of a netice of withdrawal of the certificate of the school, or alier
;:‘-G(;]rigilor}' the date of issue of a notice of intended surrender of the certificate or
order. after the date of receipt of a prohibitory order under the proviso Lo section

13, during the period for which such order remains operative:

Provided that the obligation of the managers of the school, mentioned
in section 17, shall, excepl so far as the Slate Government may otherwise
direct, continue until the withdrawal or sumrender of the certificate takes
effect,

Dispasal af 16. When a school ceases to be a cenified school, the juvenile
nmales . . . -
when school  delinguents or other children detained therein may, by order of the State
Cﬂﬁsif_fc:jﬂ be  Government, be discharged unconditionally or on such conditions as the
[ . .
State Goverrment may impose, or be transferred to some other
reflormalory, industrial or borstal school whether located in the State or

not in accordance with the provisions of this Acl

Obligation 17. Itshafl be the duty of the managers of every reformatory, industrial
:}Tfu‘;‘:"m of borstal school to provide the juvenile delinquents and other children

detained therein with accommudalion, mainlenance and such other
facilities as may be prescribed for their education, training and wellare.

Reception 18. (1) The State Government may cstablish and maintain as many
homnes. reception homes as il may consider necessary for the lemporary receplion
of juvenile delinquents and of other children.

(2} Ifthe State Government is of opinion that any institution or place
not established under sub-section (1) is fit for the temporary reception
of juvenile delinquents or of other children, the Stale Government may
by order recognise such institetion or place as a reception heme for the
purposes of this Act and may by like order withdraw such recognition.

Disposal of 19. When a reception home ceases to be a recognised receplion
i:"l']‘l‘;r'l‘“ home by reason of withdrawal of recognilion or otherwise, the juvenile
receplion delinquents or the other children detained therein may, by order of the |
:‘D"g‘:s ceas  State Government, be discharged unconditionally or on such conditions :

recopnised.  as the State Government may impose or be transferred to some other

rarardinn hema in aesmacdanns srith rha ceanloloe. Falkl. A



The West Bengal Children Act, 1959.

XXX of 1959 ]

{Chapter Il.—Courts and certain institutions wnder this Acr—
Sections 20. 21.—Chaprer Il —Juvenile delinguents.—Section 22.)

20. (1) The State Government may, in accordance with such rules
as may he made in this behalf, establish or recognise afler-carc
organisations for the welfare, training and social and cconomic
relabilitation of juvenile delinguents and other children discharged from
rcformatory, industrial or borsial schools.

(2) The powers and duties of afier-care organisations established or
recognised under sub-section (1) shall be such as may be prescribed.

21. (1) The State Governmcnl may appoint as many Prcbation
Officers as it may think {it to visit juvenile delinquents and other children
taken charga of

(i) by aller-care organisations cstablished or recognised under
scetion 20, or

(i} by parents, guardians or other persons, having been
lempararily released from reformalory, industrial or borstal
schools on probation on the execution of bonds or otherwise,

and 1o report to the State Governmient as 1o the conduct of such juvenile
delinquents and other children and the circumslances in which they live.

(2) The Probation Officers appointed under sub-section (I} shall
have such other powers and duties as may be prescribed.

CHAPTER 111,

Juvenile delinquents.

22. (1) When a child is arrested or detained on a charge for any
aoffence, whether bailable or not, or appears or is brought before a Court,
such child may be released an bail with or without sureties, but he shall
not be so released if there appear reasonable grounds for believing that
the release is likely 1o bring him under the influence of any coiminal or
expose him (0 moral danger or defeal the ends of justice.

(2) When such a child having been arrested is not released on bail
under sub-section (1) by the officer-in-charge of the police-station, such
officer shall cause him 1o be kept in a reception home in the preseribed
manner, but not in the police-station or jail, until he can be brought belore
a Court:

Provided that such child shall be produced before the nearest Court
having jurisdiction within a period of twenty-four hours of such arrest
cxchding the time necessary for the journey from the place of arrest to

e A 155 S S e A e M A MRS N DS b o S A8 b
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The West Benpal Children Act, 1959,

[West Ben, Act

(Chapter HL.—JIuvenile delinguents.—Sections 23-25.)

(3) When such child is not released on bail under sub-section (1)
by the Court, it shall, instead of commitling him to prison, order him
o be sent to a receplion home during the pendency of the inquiry into
the charge against him.

23, When a child is arrested, the officer-in-charge of the police-
stglion Lo which he is brought, shall forthwith inform the parent or
guardian, if he can be found, of such arrest and shall cause him 10 be
summoned (o the Court before which thte child will appear:

Provided that aothing in this section shall be deemed 1o require the
attendance of the mother or the female guardian of the child il, according
o the loval manners and customs, she does not appear in public, but any
such person may appear before the Court by a duly autherised pleader
or agent. ‘

24. Nouwithstanding anything to the contrary contained in any law
for the time being in force,—

(1} no juvenile delinquent shall be sentenced to death;

(2) no juvenile delinquent shall be sentenced 10 imprisonment
or comumitted 1o prson in default of payment of fine or in
delault of furnishing security:

Provided that where the Court is satisfied that the offence
comumitted by the juvenile delinquent is of so serious a
nature or that he is so unruly or of so depraved a character
that he s not a fit person to be sent to a reformatory or
borstal school, the Courl may sentence him to imprisonment
for a period not exceeding the maximum peried of
imprisonment to which he could have been scntenced for
the offence commiuted, and the Court shall report the case
to the Stale Government and dircet the juvenile delinquent
to be delained in such custody as it may think fit; and

(3} on receipt of a repert from the Court under clause (2). the
State Government may make such arrangement in respect
ol such juvenile delinguent as it deems proper and ay at
any time order him to be released from custody on such
conditions, if. any, as the Staic Government may think [t
o impose.

25. Where a child having been charged with an ofience appears or
is produced before a Courl, the Court shall hold the inquiry in accordance
with the provisions in the Code of Criminal Procedure, 1898, for the trial

[
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The West Bengal Children Act, 1959.

{Chapter Ill.—Juvenile delinquents—Section 26.)

26. (1) Where the Court is satisfied on inquiry that a child has
committed an offence, then nolwithstanding any provision to the contrary
relating 1o the punishment for such offence conlained in any law for the
time being in force, the Court may—

(a)

(b)

(c)

{d)

(c)

make an order directing the juvenile delinquent 10 be sent
to a reformatory or borstal school, as the case may be, 1o
be detained there for a period which shall not be less than
lwo or more than five years:

Provided (hat where a juvenile delinquent altains the age
of fourteen years before the expiry of the period of his stay
in a reformatory school he shall be transferred to a borslal
school to be detained there for the unexpired period:

Provided further that the Staie Government may, if satisfied
on the report of the managers of a school about the need for
further detention of a child who has been dealt with as a
juvenile delinquent, extend the term of his detention to any
period not beyond the age of twenty-one years and may
transfer fiim, if necessary, having regard to his age, from a
reformatory 1o a borstal school; or

make an order discharging the juvenile delinquent alter due
admonition; or

direct the juvenile delinquent Lo be released on probation of
good conduct and placed under the care of a parent, guardian
or other person considered by the Court to be a fit person
on such parent, guardian or other person execuing a bond,
with or without suretics as a Court may require, for the good
behaviour and proper training of the juvenile delinquent for
a_period not exceeding three years; or

order the juvenile delinguent, if he is above the age of
fourteen years and is lawlully employed, to pay such fine
not exceeding one hundred rupees as the Court may think
fit to impose and in default of payment to be detained in a
borstal school lor such pericd as the Court may direct; or

order the parent or guardian of the juvenile delinquent, if
such delinquent be under fourteen years of age, to pay such
fine not exceeding -one hundred rupees as the Court may
think fit 10 impose, provided that no such order shall be
passed unless the Court is satisfied that the parent or guardian
has failed 1o exercise proper control or has neglecled the
juvenile delinquent and that he has sufficient means 1o pay
the fine imposed. .
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Z84 The West Bengal Children Act, 1959.
[West Ben, Act

(Chapter IHl.—Juveniie delinquents.—Sections 27, 28.
Chapter IV.—Neglected Children—Section 29.)

(2) Where the Courl makes an order under clause (¢} of sub-section
(1), it may further direct that the juvenile delinquent be placed under
the supervision of a persan 10 be appointed by the Court with his consent
for such period as may be specified in the order:

Provided that if at any time within three years of such order it appears
10 the Court on receiving information from the person appointed by the
Courl or otherwise that the juvenile delinquent has not been of good
behaviour, il may, after such inquiry as it deems fit, order the juvenile
delinquent o be sent 1o a reformatory or borstal schoal lo be detained
there for such period, as the Courl may direct.

(3) An order under clause (¢) of sub-seclion (1) may be made against
a parent or guardian who, having been required to attend, has failed to
do so, bui, save as aforesaid, no such order shall be made without giving
the parent or guardian an opportunity of being heard.

(4} Any order directing that a parent or guardian shall pay a fine
under this section may be executed in accordance with the provisions
of the Code of Criminal Procedure, 1898, Ai\acglav of

Proceedings 27. Notwithstanding anything to the contrary contained in the Code

E']‘]'i‘;]'lcr viy ©f Criminal Procedure, 1898, no proceeding shall be instituted and no

of AcVof  order shall be passed against a child under Chapter VIII of the said Code.

1898 not 10

be instituted

against

child.

Prohibition 28. (1) Notwithstanding anything L0 the contrary contained in section

g::Jl.?:lrll:]l:r:} 239 of the Code of Criminal Procedure, 1898, or any other law for the

adult. time being in force, no child shall be charged with, or tried for, any
offence together wih an 2dle. 77

{2) Where a child and an adult are accused of an offence for which
under section 239 of the Code of Criminal Procedure, 1898, or any ather
law for the time being in force, they would, but for the prohibition
contained in sub-section (1), be charged and tried together, the Court
tiking cognizance of the offence shall direct separate trials of the child
and the adult
CHAPTER IV.
Neglected Children.
Produciion 29. (1} Any police officer or other person authorised by the State
::gglec:e d Government in this behalf may, if there are reasonable grounds to believe

childbefore  thala person is a neglected child, take that child into custody for bringing
Cour. him hefare a Court



The West Bengal Children Act, 1959.

XXX of 195%.]

{Chapter IV—Neglected Children.—Sections 30. 31.}

(23 Every child taken into cusiody ender sub-section (1) shall be
brougln before a Court within a period of lwenty-four hours of such
taking inlo custody excluding the time necessary lor the journey to the
Courl [rom the place where the child has been 1aken into custody.

30, (1) If a neglected child has a parent or guardian, the police
officer or a person authorised under sub-section (1) of scction 29 may,
instead of (aking the child into custody under that sub-section, make a
report 1o a Court for an inquiry regarding the child.

(2) On reeeipt of a report under sub-scction (1) or on its own
knowledge or information a Court may call upon the parent or guardran
to produce the child before it and 10 show cause why ithe child should
nol be dealt with as a neglecied child under the provisions of this Act,
and if it appears 1o the Court thal the child is likely Lo be removed from
its jurisdiction or to be concealed, H may issue a warrant for raking the
child into custody and for sending him o a receplion home.

1. (1) When a neglecied child is preduced before a Court, it shall
examine the police officer or the authoriscd person, as lhe case may be,
who produced the child before the Court or made the report, and record
the substance of such examination and may send the child 1o a reception
home pending further inquiries.

(2) On the date fixed for such further inquiries or an any subsequent
date 10 which the proceedings may be adjoumncd, the Court shall hear
and record all evidence which may be adduced and consider any cause
which may be shown under sub-seclion {2) ol section 30.

(3) 1f the Courl s satisfied on such inquiry that the child is a
neglected child and that il is expedient Lo deal with him accordingly, the
Courl may make an order directing that the child shall be sent to and
kept in o reformatory or an industrial school, as the case may be, and
that the peried of this stay in such school shall, save as hereinafier
otherwise provided, exiend up to the time when he atiains the age of
cighteen ycars:

Pravided that the Count may, for reasons to be recorded in wrilng,
shorien the period of his stay in a reformalory or an industrial schpol:

Provided {urther that where a child attains the age of fourteen years
before the expiry of the period of his slay in a reformatory school, he
shall be transferred to an industrial school, to be kept therefor the

nmavmirad maslact
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The West Bengal Children Act, 19359,

ST I R BRI R R AT

[West Ben. Act

(Chapter IV.—Neglected Children.—Sections 32-34.—Chapter V.—
Maintenance and treatment of children in reformatory, indusirial
or borstal schools or under custody.—Section 35.)

32. (1) The Court may, instead of making an order under sub-
seclion (3) of section 31, make an order directing the child 10 be placed
under the care of the parent or the guardian or any other person considered
by the Court Lo be a fit person, on such parent, guardian or other persan
executing a bond wilh or without sureties, for the good behviour and
proper training of the child for such period and con such condition as may
be specified in the order.

(2) When making an order under sub-sectian (1) or at any time

therealier, the Court may also direct that the child be placed under the

supervision of a person to be appointed by the Courl with his consent
for such period as may be specified in the order:

Provided that if at any time within such peried it appears to the Court
on receiving informalion from the person appointed by the Court or
otherwise that the child has not been of good behaviour or that there has
been a breach of any of the condilions of the bond, it may, after such
inquiry as it deems fit, arder him to be sent 1o a reformatory or industrial
school, as the case may be, to be kept there until he attains the age of
eighteen years. -

33. The State Government may make an order directing the release,
on such conditions as may be specified in the order, of a child, who,
having been dealt with by a Court under sub-section (3) of section 31
or under the proviso to sub-section (2) of section 32 has been kept in
a reformatory or industrial school.

34. Where a parent or guardian of a child complains lo a Court that
he is not able to control the child, the Court may scnd the child o a
receplion home pending inquiry into the case and may on completion
of the inguiry make an order under sub-section (3} of section 31.

CHAPTER V.

Maintenance and treatment of children in reformatory,
industrial or horstal schools or under custody.

35, (1) The Court, which makes an order for sending a juvenile
delinguent or other child to a reformatory, industrial or borstal school
or for placing a juvenile delinquent or other child under the care of a
At person other than a parent on guardian may order the parent or the
guardian who is responsible for the maintenance of such juvenile
delinquent or child w pay such sum 1o such person or such authority

ne ie mmare dlemet Tae lhic maindianancn
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Act Vol
1894,

{Chapter V.—Maintenance and treatment of children in reforinaiory,
industrial or borstal schools or under custody.—Section 36.)

(2) The Court, before making any order under sub-section (1), shall
inquire into the circumstances of the parent or guardian in his presence,
or when his personal atlendance is dispensed with, in the presence of
his pleader or agent.

(3) Where an order for the maintenance of a juvenile delinquent or
ather child has been made under seclion 488 of the Code of Criminal
Procedure, 1898, the Court shall not make an order under sub-section
(1) but may order the whole or any part of the sums accruing due under
the said order {or mainienance to be paid to such person or such authority
as it may direct and such sums shall be applicd by him or it towards
the maintenance of the juvenile delinquent or other child.

(4) An order made under this section may be enforced in the same
manner as an order under section 488 of the Code of Criminal Procedure,
1898.

Explanation—The parent or guardian of a juvenile delinquent or
other child shall, for the purposes of this seclion include, in the case of
illegitimacy, his putative [ather.

36. (1) When a juvenile delinquent or other child is kept in a
reformatory, industrial or borstal school, the Stale Government may, if
it thinks {it, order that he be released from such school on such conditions
as may be specified in the order and permil him to live with, or under
the supervision of, any responsible person, named in the order willing
to take charge of him with a view Lo training him for some useful (rade
or calling.

(2) An order under sub-section (1) shall be in force for the period
specified therein or unii it is revoked.

(3) The State Government may, at any lime, reveke an order made
under sub-section (1) and direct the juvenile delinquent or other child
10 relumn to his school:

Provided that where a juvenile delinquent or other child, whao was
released from a reformatory school has already autained the age of
fourteen years, he shall, on such revocation of the order under sub-
section (1) be directed to be sent to a borstal schoal or an industrial
scheol, as the case may be.

{4) When an order has been revoked and Lhe juvenile delinquent or
olier child reluses or fails to return to the school o which he is directed
under sub-seclion {(3) 1o return, the State Government may cause him
to be arrested and taken back to the schoal.

(5) The period during which a juvenile delinquent or other child is
allowed 1o stay out as aforesaid shall be deemed to be pard of thie pertod
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The Wesr Bengal Children Act, 1939

[West Ben. Act

(Chapter V—Maintenance and treatntent of children in refonnatory,
industrial ar borstal schools or under custody.—Sections 37, 38.)

37. (1} The State Government or any authorily o which the State
Government may delegate its powers in this behall, may, on the
recommendalion of the managers of the school, permit a juvenile
delinguent or other child sent to a reformatory, industeal or borstal
school 1o live under the charge of his parent or guardian for any period
not exceeding Lhirly days at a Llime excluding the time required for
journcys and the days of depariure from, and the arrival ai, the school:

Provided that such permission shall not be granted, unless—

(1) the juvenile delinquent or other child has completed. at least
two years of stay in a rcfonnatory, industrial or borstal
school and his conduct has been in the opinion of the managers
of the school uniformly satisfactory;

(ii) the parent or guardian of such juvenile delinquent or other
child execules a bond with or without sureties as the managers
of the school may require, for the relurn of the juvenile
delinquent or other child to the school on the expiry of the
period for which he is permitted to live under the charge of
such parent or guardian as the case may be; and

(iii) in the case of a second or subsequent permission, not less
than one year has elapsed [rom the date of 1he expiry of the
previous permission.

(2) A juvenile delinquent or other child, who is permitied 10 live
under the charge of his parent or guardian under sub-section (1) shall
return on the duc dale to the school.

(3) The peried during which a juvenile delinquent or other child is
permitled to live under the charge of his parent or guardian under sub-
section (1), shall be deemed (o be part of Lhe period of his stay in the
school, provided that he returns to the school en the due date and his
conduct has been found to be satisfactory during the period for which
he was permilled s0 w0 live.

(4) Nowilhstanding anyting to the contrary in any law for the time
being in force, any police officer not below the rank of an Assistant Sub-
Inspector may without warrant take chacge of a juvenile delinquent or
other child, who Nils 1o return to a reformatory, industral or borstal
school, as the casc may he, after the expiry of the period for which he
has becen permilied under sub-section (1) 1o live under the charge of his
parent or guardian and take him back to the school.

38, Notwithstanding anything to the contrary contained in any
law for the limc being in force, any police officer may, without warrant,
lake charge of a juvenile delinquent or other child, who has escaped
from a reception home, reforimavory, indusirial or borstal school or from
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{Chapter V.—Mainienance and treatment af children in refornatory,
industrial or borsial schools or under custody.—Section 39.—
Chapter Vi—Miscellaneous.—Section 41).)

this Act, and shall send him back 1o that home, school or person, as the
case may be, and no proceeding shall be instituted or offence registered
in respect of the juvenile delinquent or other child for such escape, but
the authorities of the home or school or the person may, after giving
information 1o the Court which passed the orders in respect of the
juvenile delinquent or other child, 1ake, subjecl to any orders that the
Court may pass, such sleps against him as may be deemed necessary
by such authority or person.

39. (1) The State Govermnmenl may, al any time, order a juvenile Diachargu
delinquent or other child to be discharged from a reformatory, industrial — jmnerer.
ar borstal school, either absolutely or on such conditions as the State

Government may think fit to impose.
(2) The Suate Government may order—

(a) a juvenile delinquent or other child 10 be tansferred from
one reformatory school 1o another, or from one industrial .
school to another, or from one borstal school 10 another
whether located within the State or not;

Provided that a juvenile delinquent or other child domiciled
in the State shall not, in the absence of any special reasons,
be transferred o a school oulside the State;

(b} a juvenile delinguent or other child, the order for whose
release has been revoked, 1o be sent to the reformatory,
industrial or borstal school from which he was released or
1o any other reformatory, industrial or borstal schaol, as the
case may be, so, however, that ne such juvenile delinquent
or other child shall, if he has astaincd the age of fouricen
years, be directed o be senl (o a reformatory school.

CHAPTER VI

Miscellaneous.

40. Whenever any person is brought before a Court o be dealt with L‘ﬁ“mpliﬂﬂ
under any of the provisions of this Act as a child the Court shall make  qeenmna-
due inguiry as 1o the age of that person and also, for the purposes of ‘ionofagc.
section 41, as 10 his religious persuasion and shall, after taking such
evidence as may be forthcoming, record a finding whether the person

* is a child or not and what his age is. The age so found by the Court shall,
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[West Ben. Act

{Chapter VI.—Miscellaneous—Sections 41-45.)
Restrictions . 41, No child shall, in pursuance of an order under this Act, be sent
an accaunt Lo ar placed in charge of any person professing, or a certilied schoeol run

of religious . .. . .
persusion by a person or persons belonging to a religious persuasion different from
of child. that of the child.
Care af 42. If it appears to the Court, on the complaint of any person, thal
childecn. a child is being treated with cruelly or exposed to moral danger by, or
within the knowledge of, or with the connivance of|, the parent or guardian
ar that a child, being a girl, is exposed, within the knowledge of, or with
the connivance of, her parent or guardian, (o the risk of seduction or
prastitution, the Courl may direct the parent or guardian 1o enter into
a recognizance o exercise due care and supervision in respect of such
child.
Penaly for 43. (1) Whoever—
L‘R'_",E?i; (a) knowingly assists or induces, dirceily or indirectly, a juvenile _
E'L:i'[':gmm delinquent or other child to escape from a reception home, |
mes or a reformatory, industeial or borstal school or lrom the !
custody of the person under whom he is placed by an order :
under this Act; or .
(b} knowingly harbours, conceals, or prevenis from returning to I
such home or school or to such person a juvenile delinguent :
or other child who has so escaped, or knowingly assists in i
doing so; :
shall be punishable with imprisonment for a term which may exiend o
six months or with fine not exceeding five hundred rupees or with both.
(2) Al offences under sub-section (1) shall be cognizable.
Penaley for 44, 1 a person, having the custody, charge or.care of a child under
cructly to the provisions of this Act, assaults, ill-trcals, abandons or cxposcs such
child, or causes such child wo be assaulted, ill-irealed, neglected, abandoncd
or cxposcd in a manner likely 1o cause such child physical or mental
suffering or injury, he shall be punishable with imprisonment for a term
not exceeding (wo years or with fine not exceeding two hundred rupees
or with both.
Children 45. (1} When any woman having children is remanded to jail custody
,::;c:::g:ﬁ:ym being accused of an offence or on conviclion for an offence or on any
in prison. other ground, the Court or other authority remanding her to such custody,

on being satisfied that the father of the children, if living, is unable 1o
take charge of or to look after them, or that there is no suitable {riend
or relation who can wake charge of and leok afler them, may
notwithstanding anything in any other law, order that—

{a) any such children not being more than two years of age, may
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(Chapter VI—-Miscellaneous.—Sections 46-48.)

{b) any such children above two years of age may be sent 1o and
kept in a reception home or a refermatory school for children
other than juvcnile delinquents or an industrial school, as the
Court or other autherity may think fit, as if such children
were neglected children.

(2) Il any such woman as aforesaid is released from prison
on bail or otherwise, the Court or olher authority may, on application
made by her, direct Ihe release of the children kept in a receplion home,
or arcformatory ar industrial school in pursuance of an order made under
sub-section ().

) 46. The provisions of Chapter XLII of the Cade of Criminal  Procedurs in
Act Vof Procedure 1898, shall, so far as may be, apply 1o bonds taken under this ~ pove! of

1898, Act.

47. (1) If in the opinion of the Medical Officer authorised by the Transferof
State Government a child kept in 2 reformatory, industrial or borstat ;ﬂ}}g::g
school in pursuance of this Act is suffering from leprosy, tuberculosis  from i
or unsoundness of mind, the Staie Government may order his removal %ggmo_ !
1o a suitable hospital or other place for being kept there for such period  sisor

as may be necessary for the propéi' treatment of the child. ﬁ?ﬁ;’n";"css

(2) When in the opinion of the Medical Officer authorised by the
State Government such a child is cured, the State Government may, if
the child is still liable (o be kept in custady, order the person having
charge of the child to send him 1o the school from which he was removed
or, if the child is no longer liable 10 kept in custedy, order him to be
discharged.

48. (1) Notwithstanding anything contained in the Code of  Appeal.
Criminal Procedure, 1898, an appeal from an order made by a Caurt
under the provisions of this Act shall lie—

(a) if passed by a Magisirate other than a Presidency Magistrate
to the Sessions Judge;

{h} if passed by a Court of Session or by a Presidency Magistrate,
to the High Court.

(2) The period of limiration for an appeal under sub-section (1)
shall be thirty days in the case of appeals to Courls clher than the High
Court, and sixty days in the case of an appeal 1o the High Court from
the daie of the order appealed against. o

(3) The provisions of scctions 5 and 12 of the Indian Limitation
Acl X of N 1AAD LT e 1es aa oaaand
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[West Ben, Act
{Chapter VI.—Miscellaneous.—Sections 49, 50.)

Remayal of 49, Notwithstanding anything contained in any other law, the
disgualifica- . . . : . .
tion conviction of a child shall not be regarded as a disqualification auaching

ataching1o  1p conviclion for an offence.
COnvICcLOn

of child lor

an olfence,

Power Lo 50. (1) The Stare Government may, by notificalion in the Official
make rulcs. i .
Gazerte, make 'rules for carrying out the purposes of this Act.

(2) In particular and without prejudice 1o the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(a} the place at which, the days on which and the manner and
conditions in which a Juvenile Court may hold its sittings;

(b) the procedure to be followed by the Court in helding inquiries
under this Act;

{(c) the eswablishment, certification and maintenance of
reformatory, indusltrial and borstal schools;

{d} the establishment, recognition and mainienance of reception
homes including special reception homes for foundlings and
after-care crganisations;

{e) the intermal management, discipline and inspection of such
schools, homes and organisations including the medical
examination of the inmates ol such schools, homes and
organisations and their segregation on grounds of health as
well as on the basis of sex;

(f) the officers to be appointed to carry out the purposes of this
Act, their powers and duties and the terms and condidons
of their service;

(g) the constitution and procedure of Boards of Visitors referred
to in section 8 and of the State Children's Board referred to
in section 10

(h) the mode and procedure of payment of the contribution by
parents and other persans responsible for the maintcnance
of juvenile delingaents and other children;

(i) the conditions subject to which children may be placed under
the care of any person under this Act and the obligations of
such persons towards the children so placed; '

(j) any other matter which has to be, or may be prescribed.

(3} All rules made under this Act shall be subject to (he condition
of previous publication and such publication shall be made nat less than
one month before Ihe dae on which the rules come inta farce.

_'Fer rules made under 5. 50(2)(2) and (b}, see natification No. 1129 L. duted 17th
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(Chapter Vi—Miscellaneous.—Sections 51, 532.)

Villol - 51. The Reformatory Schools Act, 1897, in so far as it applies lo
Lifhd " any area in West Bengal, the Bengal Children Act, 1922, (he Bengal
of 1922, Borstal Schools Acl, 1928 and the Bengal Vagrancy Act, 1943, in so far
:l:jrﬂllé?;,” as it applies to neptected children, shall stand repealed:

Ben, At VI Provided that—

of 1943,

(a) all reformatory, industral or borstal schools established or
certified under any of the aforesaid Acts shall, on such
repeal, be deemned to have been established or certified, as
the case may be, under sub-section (2} of section 7 of this
Acl;

(b) all cascs, proceedings or appeals pending before any Court
under any of the aforesaid Acts shall, on such repeal, be
continued and disposed of by the said Court notwithstanding
anything in this Act as if they were cases, proceeding and
appeals under this Act;

{(c) all appeals against orders of Courts appointed or established
under any of the aforesaid Acts shall, on such repeal be
deemed Lo be appeals from orders made by Courls under this
Act and shall be presented to Courls émpowered to hear
appeals under this Act and shall be disposed of accordingly;

(d) al licences granied under any of the aforesaid Acts shall, on
such appeal, be deemed to have been granied under this Acy;

(e) any appointment, notificalion, notice, order, rule or form
made or issucd under any of the aforesaid Acts shall, on such
repeal, continued in force and be deemed to have been made
or issued under the provisions of this Act, in so far as it is
not inconsislent with the provisions of this Act and shall
continue in force unless and untl it is superseded by any
appointment, notification, nolice, order, rule or form made
or issucd under 1his Acl

52. (1) If any difficulty arises in relation o thie application of this
Aclorin giving effect to the provisions of this Act, the State Government
may, by order noufied in the Official Gazetre, make such provisions nat
inconsistent with the purposes of this Act as appear 10 it to be nccessary
or expedient for removing that difficulty.

{2) The power conferred under sub-section (1) shall not be exercised
by the State Government alter the expiry of three years from the date
al commencement of this Act.

(3) Any arder made under sub-section (1) may be made so as to
he retrospective to any date not earlier than the date of commencement
fa this Acl.
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