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West Bengal Act XXX of 1959' 

THE WEST BENGAL CHILDREN ACT, 1959. 

An Act  ro r+m~salidate atfd crtrre~ld {he law reiuiirlg to 1l1e C I I S ~ O ~ ~ ,  prorec- 
tiolr. trra(taet1t arid rehnbililafiotl of jrtverlile rlelitrqrretl~s atld oJ 
olher cl~ildretr i ~ r  treed of care artd pmrecrion, rl~e trial of jlrvetllle 
rlcli~iqrrents aild certai~r other arutlers. 

W H E R E ~ S  i r  is expcdicn~ 10 consolidatc and an~cnd thc law rclaring 
10 thc custody, pro~cclion, treakmcnt and rehabilirn~ion of juvcnilc 
dclinquenrs and ololhcr children in nccd of care and pro~eclion,  he [rial 
orjuvenile dclinquen~s and ccdain olhermalters specified I~erein, including 
thc education of suc11' juvenilc delinquents and orher chjldrcn; 

11 is hereby cnacred i n  lhc Tcnth Year QI thc Republic of India, by 
the Legislature of Wes! Bcngnl, as follows:- 

CHAPTER I. 
Prclirninary. 

1. (1) This ACL may be called thc West Bengal Children Act, 1959, Shon [irk, 

(2) h exrcnds to the wholc o f  West Bcngal. cxicnl md 
commcncc- 

(3) This sccuon shall comc into forcc a1 once. Thc rcmaining m t n l .  

provisions of this Acl shall come into Yorcc in such arca or area and 
an such date or datcs as the Slate Government may, by nolification in 
rhc Oficial Gazette, appoint, and different d a m  may be appoinrcd lor 
diflcrcnr provisions o l  h i s  ~ d t  or for different areas. 

2. In this Act. unlcss  here is anyrhing repugnant in the subjcct or wfinitions. 
conlcxt,- 

(a) "adult" means a person who is not less rhan eighlccn years 
or agc: 

(b) "borslal school" means a borsral school cs~ablished or 
cerlified by thc Srate Governmcnr under secrion 7, intended 
for the rcccplion of juvcnilc delinqucnts of and above thc 
age or rauneen years; 

'For Starcrnrni of Objcc~s and Rcasons, see the Culcirlra Carcrtc. Erlrrmrdir~nry, 
dared thc ?6rh May. 1958, Pm TVA, page 1807; for h e  Repon or thc Joint Selecr 
Commi~tec on the Bill. see ~ h c  Colctt~~n Gcerre. f i ~ m o r d i r r u n ~  of 16.12.58, Part IVA, 
p3gc5 5717-5740. For proceedings o i  the Wcsr Bengal htcgisln~ive Assembly. see the 
proceedings ofrhe ~ncct in~s  ofthat Asscn~bly held on ttac 9th July. 1958 md h c  14rh and 
15th Novctnbcr, 1959; and for pmccedings o f  ~ h c  IPcsl Bcngd Lcgislalivt: Council. Jce 
fhc pmcccdings o i t h e  !ncstings or [hat Council held on lhc 18h July, 1958 and thc 8rh 
Ucccrnlxr. 1959. 

'Thc lollowing provisions of [his Act runt inlo force:- 
(a) ccnnin sections on [he 1 s t  July, 1961, in Calculca How& and ccrlain other 

pIaccs of Hownh and 2d-Pqanas. Wde notification No. 1955 S.WIIH-IS/ 
60, dated rhc 22nd Junc. 1961: published in  he Culculm Gnzerrc. Ertraordi~rar). 
of 1961. PW I. pages 1607- 1605. 

1 Fnr hrrllacr ~ l r f r i r r  r r r l J p r  fnnr.rmr# 7 ram*- opfl nope.) 
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(c) "certified school" means a rcforrnarory, induslria1 or borslal 
school, cenificd under section 7; 

(d) "child" mcnns a person who has not attained thc age of 
cighken years; 

(c) "guardian" in refarion 10 a child includes n person who, in 
rlie opinion of the Court having cognizance of any proceeding 
in rclarion lo thc child has for [he rime being !hc actual 
charge of, or conlrol over, [hat child; 

(0 "industrial school" mcans an industrial school es~abIishcd 
orcenjficd by h e  Srarc Governmcnl under seclion 7, intendcd 
for thc reception of childrecn of and above the agc of 
fourtccn years, who are not juvcnile delinquents: 

(g) juvenile court" means a coun cslablished under seclion 4; 
(h) “juvenile dclinquen~" mcms a child who has been found ro 

hwc committed an offence; 
(i) "negleclcd child" nicans a child rvho- 

( i )  is found in  any slrccl or placc of public rcsorl begging 
or receiving aIms; or 

(ii) has no homc or serrled place of abode or is round 
wandering wilhoul any osccnsible means orsubsis!encc, 
or is found dewitule, whcher he is an orphan or not; 
or 

( i i i )  has a pnrcnr or guardian who is unfir to enercisc or 
does not exercise proper care and control over thc 
child or forccs. persuades, cncouragcs ar abets Ihc 
child to lead an immoral or depraved lifc; or 

(iv) lives in n brothel or with a prostitu~e or frcqucnts a 
place uscd Tor h e  purposc of prosiutulion, or is found 
to associalc with any prosritute or any olher person 
who leads an immoral, drunkcn, depraved or criminal 
lifc; 

Cj) "prcscribed" mcans prescribed by rules madc by thc Sure 
Govcrnmenl untlcr this Act; 

(k) "rcccplion homc" mcans any insritulion or phce established 
or recognised by rhe Slate Govcmmcnl under scction 18 for 
the icmporary rcccplion of a child; 

Ib) dl thc provisions, cncrpl ss. 9. 10.20, 34 m d  45, on the 14th February, 1963 
in lhe Scaldnh Govcmrncnt Railway Palicc District. l4df notification No. 1&1- 
S.WJLH 43/61. datrd ~ h s  8th February. 1963, published in ~ h c  Cdcutru Cdzerre. 
firrnorJi~~(~n: or 1963. P d  I. pagc 379. 

(c) s. 34 From thc 1st April. ,1963, in Calcutta, Municipdity o r  Hownh. Policc 
Stations OF Bdly, ctc. in thc dinric~ o f  H o w d .  Pol~rr: Slalions of Baranag~rc. 
erc. in thc disiricr ol24-Pargma a d  h e  Sealdah Govcrnmnt Railway Police. 
file notification No. 479-S.W./.IA 4163, dalcd ihc 15th . March, 1963, published .......... ....... rh,. r,r ,,,, ,.. r c I:  - r  vnr* n_, r-r C-T  
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(I) "refomarory school" means a reformarory school eslablishcd 
or cerlificd by  he Sbte Govcmmen~ undzr seclion 7, in~cnded 
for ~ h c  recep~ion of juvenilc delinquents or of childrcn orher 
lhan juvenilc dclinquenls, who have not auained thc age or 
rourleen years. 

3. Notwirhs~anding anything ro ~ h c  contrary con!aincd in [his Act, Continua- 

if during ihc course of  any pmcceding undcr this Ac[ a child ai~ainr the 
age of eighlccn years, the proceeding may be continued and orders may In r*spcc~ of 

hc made under [his Act in rcspecl of him as i l  hc was n child. a child on 
his a~ta in in~  
eigh!ccn 

CHAPTER 11. y Y5. 

Courts and ccrtain institutions under this Act. 

ACI V crf 4. ( 1 )  No~withstanding anylhing contained in thc Code alCrirninal Juvenile 
1s9s. 

Procedure, 1893, [he Starc Governmem may, by notification in ~ h c  Oficial COU"S. 

Gazerre. 'csrablished Tor any area specified in thc nolification onc or 
morc juvcnilc couitq for holding inquiries regarding chitdren in pursuance 
of this Acr. 

(2) A Magislnte of h e  first class or a Presidtncy Magiskale who 
is considcrcd Lo bc sui~able by h e  Slate Government shall be appointed 
by [he Stale Govcmmen~ lo preside over a juvenile court. 

3. The powers conferred on couris by this Act shall be exercised- Jurisdiction. 

(a) in any area Tor which a juvenilc court has been esrablished, 
by such court only, 

(b) in any ohcr area, by- 
(i) the High Coun. or 

(ii) a Court of Session, or 
(iii) a Presidency Magistrarc, or 

(iv) a Magislralz of rhc first class, havin,o jurisdicuon to 
u-y the case. 

6. Whcn a child is broughl belbrc a Magismale or Court not Procedure 
whcn empowcrcd ro pass an order under this Act, such Magismate or Court Mogirrm,c 

shall rorwatd thc child to the nearest juvenilc coun or olher Courr or orCoun is 

Mngismalc having jurisdiction. cmpowewd not 

lo pass ordrr 
undcrrhis 
Acr. 

'For no~ihcativn csrablishing a Juvcnile Coun, see no~ificarion No. 5708J. datcd 
qn u < I  nllk~;rh..rl in I ~ P  P n t r r r ~ ~ r  c r ~ - ~ r g r  nr  lqhl Pnn 1. naFc 7177. 
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(Cfroprer 11.-Courts alrrl certain Lslirrrrioris ru~rler this Act.-- 
Sec~iotrs 7-9.) 

7. ( I )  Thc Stale Govcrnmenr may cslablish and mainrain as many 
reformatory, industrial and borsral schools as it may consider necessary 
for thc recepljon of  juvcnilc delinquents and of othcr childrcn, who 
may ix scni rhcrc in pursuaflcc of [his Act. 

(2) Whcrc the Slatc Government is of opinion that any rcformalory, 
industrial or horslaI school no1 eslablishcd undcr sub-seclion ( 1 )  is fit 
lor  he reccplion of juvcnile delinquents or of othcr children dcalt with 
under [his Acl, rhe Starc Government may ccetiiy such school to be a 
rclbrmatory, industrial or borsral school, as- the casc may be, Ior [he 
purposes of [his Acl. 

(3) Rcforma~ory schools cstablished or cerrified under sub- 
scclioo ( 1 )  o r  sub-scclion (2) shall be of two differcnr classes 
namc1y;- 

(a) rcrarmarory schools for !hc rccep~ion ofjuvenile delinquents, 
and 

(b) rciormatory schooIs for the receplion of children other 
lhan juvcnilc delinquenrs. 

8. (1) For rhc conuol and management of every school establishcd 
undcr sub-secrion ( I ) of secuon 7. a superin~cndent and a cnmnii~lcc of 
as many persons including ~ h c  superintendenr ns the Sralc Government 
may fix shall be appointed by thc State Governmenr, and Ihc members 
of such commirrer shall be deemcd 10 be the managers of thc school for 
a c  purposes of this Acl. 

(2) The appointment of persons connected wilh h e  control and 
managcmcnt of any school cer~ificd under sub-section (2) or seclion 7 
shalI be made wilh I ~ C  approval of [he Sta!e G-overnrnent and the 
persons whose appointment is so approved shall be deemed to be the 
managers of the school fur Qle purposes of h i s  Act. 

9. (1) Fur every school establishcd or cerrificd under seclioo 7, the 
State Govcrnment shall appoint a Board ofvis i~ors ,  conslirutcd in such 
manner and consisting of such number of mcmbers as may bc prescribed. 
to vis i~  the school and to record their commcnls on any malrer  hey 
may think f i t  for thc consideration of the managcrs of rhe school, and 
Tor this purpose m y  mcrnber of h e  Board of Visirofs shaH havc h e  
right to vjsir the school a[ any lime bctwccn !he hours of sunrise and 
sunsct. 

(2) C~pics of comments of [he Board o i  ~idiors rererred to in sub- 
section ( 1 )  shall, a s  soon as may be aflcr [hey are recorded, be forwarded 
by ~ h c  managers of fit school to the Starc Children's Board referrcd to 
in c,.r.i;r\n I fl 
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(Cfraprer 11.-Corrrr~ rr td  rertait~ irrsrirrrriorts rttrdcr rhis Act.-- 
. . .  Seaiolu 10-13.) . . . . . .  ,. , - . -  - - -  .. , ,  . , - ,  - - 

. . . - . . . - ,  - . . .  

10. Thc State Governmcn~ shall appoint n Board to be called thc S I ~ I C  
Chilrcn's S ~ a t c  Children's Board, West Bengal, consuluted in such manner and Bod, 

consisling of such number of members as may.bc prescribed, l o  advisc 
rhc Srate Govcrnmcnr generally i n  regard LO the administration of this 
Acl and more panicularly in rcgard lo lhe con~rol and nianagenicnt of 
the schools cstablished or cedifled undcr seclion 7, afrcr considering 
the cornrnenL5 of rhc various Boards or Vjsilors fonvardcd 10 il under 
sub-sectioi~ (2) of seclion 9. . .  . 

. , 
. ,  , . . . .  

- . ,  . , .  . . . . . .  
11. (1)  Thc Stare Government may appoint' a- Chicf Inspeclor of Inspcciian 

reforrnarory, induslrial and borsral schoals and ns many Inspectnrs and O r " h w o a l s ~  

Assislant Inspeciors as il thinks fil, to assisr lhe Chief Inspccror: 

Provided that one or  such Inspeclors and Assislant Tospcctors shall 
be a woman. 

(2) Every such schofil shall be inspecled at lcas~  once in every thrcc 
monrhs by ~ h c  Chicf Inspecror or by an Inspector or Assistanl Inspcctor: 

Providcd [hat when any school is used For lhc rcccprion of girls only. 
such inspeclion shall be conducrcd cirhcr by Lhe Chid Inspcctor or by 
an Inspector or Assislant Inspcclor who is a wornin. 

12. Evcry inmotc of a school established or cerrificd undcr section Mcdical 
7 shall, as soon as may bc a r m  admission rhercio and at such inlervals 

~ ~ ~ ~ ~ ~ f l  
lhereafier as may br: prescribed and also whenever so rcquircd by !he orSchools. 

managers of [he school, be examined by a Mcdical Officer authorised . . . .. 
. . . , .  

in this behalf by thc Stare Governmcnr, and a report 01 such medical .. - - 

examination shall foflhwih bc sent by the Mcdical Oificer LO the mnnngrrs 
of [he school as well as to the Chief Inspecror: . . .  

- ,  - 
. . ,  

. . Providcd tho! in  the case of schools for the reception of girls only , . 

such Mcdical Officer shall, whcncver practicabIc, bc n woman. 

13. Thc S m c  Governmcnl, if dissarisfied with rhe condirjons and Powcrro 
Slnlc rl~anagement of a certiiicd scllool and after considering any representadon Goycmmenl 

which may bc submjrled by the rnanagcrs thereof, may by notice servcd tolvi[hdnw . . . . . . .  ccni ficalc. . - . . . . . . .  . . on ~ h c  managers dcclarc lhar [he certiticnlc is withdrawn wilh crrcct Crorn 
. . 

such dale as may be sprcificd in thc notice and on such norice being 
scrved the school sl~all cease lo be a certified scl~ool rrom such da~e;  

Provided t h a ~  [he Slate Governmcn~ may, instead of so withdrawing 
the cerlificalc in rcspcct of any certified school, by order, prohibir the 
admission oFjuvenilc dclinqucnts or other children ro Ihe school for such . . P . .  ....... .-A . . . . . . . I  
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20. (1) Thc Srare Government may, in accordance with such rutes 
as may he madc in lhis behalf, csrnblish or recognise altcr-carc 
organisations for the welfare, training and social and cconornic 
reliabili tarion of juvenile delinqucnts and o ~ h e r  chi ldrcn discharged from 
rcformamy, indusuial or boraal schools. 

(2) The powers and durics of afier-care organisorions established or 
recognised under sub-section (1) shall be such as may be prescribed. 

21. ( 1 )  The Sme Governrncnt may appoint as many Probation 
Officers as it may think lit to visii juvenile delinqucnts and other children 
taken chargc of 

(i) by arler-care organisalions csrablished or recogniscd under 
scclion 20, or 

(ii) by parents, guardians or other persons, having bcen 
lcmporxi!y released from rcforma~ory, industrial or borstal 
schools on probadon on the excculion OF bonds or orhenvisc, 

and ro rcpod to the Srate Government as to [he conduct of such juvcnilc 
delinqucnu and olher children and the circurnslances in which lhcy Iive. 

(2) 'The Probation O~Tcers appointed under sub-sec~ion ( I) shall 
have such othcr powers and duties as may be prescribed. 

JuveniIe delinquents. 

22. ( 1 )  When a child is arrested or dctained on a charge Tor any 
ofrencc, whchcr bailable or not, or appcm or is brought beFore a Court, 
such child may be released un bail w i h  or without sureries, but hc shall 
no1 bc so rcleased if there appcar rcuonable grounds for bclicving (hat 
the re lcac  js likely to bring him undcr [he influence of  any criminal or 
expose him to moral dangcr or defeat the ends of justicc. 

(2) When such a child having bccn arrested is nor relezcd on bail 
under sub-section (1) by thc olficcr-in-charge of the police-station, such 
officer shall cause him to be kept in a reception homc in the pres~ribcd 
manner, but not in hc police-slation orjail, unril he can be broughi before 
a Court: 

Provided that such child shall be produced before rhe nearest Court 
having jurisdicdan wihin a period of twenly-four hours of such arrest 
excluding [he time necessary for thc journey from thc place of arrest to 

A ricr-cxc 
organisa- 
tions. 

Pmbalion 
ollicrrs. 

Bail and 
custody of 
children 
vnding 
inqurry. 
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(3) When such child is nor rclcnscd on bail under sub-section ( 1 )  
by the Coun, i[ shall, instead or committing h in~  lo prison, ordcr him 
to be sent to a recep~ion home during thc pcndency of the inquiry inlo 
the charge against him. 

23. When a child i s  arrcs~cd, Ihc officer-in-charge of the policc- 
stglion lo which he is brought, shalI fonhwirl~ inforn~ thc parcnt or 
guardian, if he can hc found, of such m r s l  and shall 'ausc him LO be 
sun~moned ro rhc Coun bcforc which the child will appcar: 

Provided thar nothing in this seclion shall be deemed ro requirc [hc 
attendancc OF rhe molhcr or  thc female guardian of the child iT, nccording 
lo thc local manncrs and custorns, she does nor appcnr in public, bur any 
such pcrson may appcx before the Court by a duly authoriscd pleader 
or agent. 

24. Notwi~hstanding anything to thc contrary contained in any law 
lor ~ h c  [imc being in force,- 

( I )  no juvcnilc delinquen~ shall he scnlcnccd to den[li; 

(2) no juvcnilc dclinquenr shall be senlenccd to imprisonment 
or committcd to prison in  default or paymcnl of fine or in 
dcraul~ of furnishing security: 

Providcd that where the Courl is satislicd that [he offence 
co~lunilled by thc juvcr~ilc dclinquenl is of so serious a 
narure or that hc is so unruly or of so depraved a characrcr 
[bat he is no1 a f i t  pcrson 10 be sen1 to a reformntory or 
borstal school, ~ h c  Courl may sentence him lo imprisonmcnt 
Tor a pcriod no1 exceeding the maximum pcriod of 
inlprisonmcn~ to which he could havc bccn scnrcnccd For 
~ h c  oficncc cornmjlted, and the Court shall reporl the case 
[rl thc Stale Government and dircct rhc juvenile delinqucn~ 
lo bc dctained in such custody as it may think f i ~ ;  and 

(3) on rcccipl of a report from the Coun undcr clause (2). the 
Slaw Govcrnmen[ may make such arrangcmcnt in respect 
or such juvenile deljnquen~ as it dccms proper and rnay at 
any lirnc order him io be rclenscd from custody on such 
conditions, if. any, as thc Slarc Governmenr may rhink l i t  
to impose. 

25. Where a child having bcen cllarged with an orfcncc, appears or 
is pmduccd bclore a Court, [he Coun shall hold thc inquiry in accordance 
with tllc provisions in tk Codc of Criminal Proccdurc, 1898, for h e  lrial Act V of 

1898. 
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26. ( 1 )  Whcre the Coun is sarisficd on inquiry thar n chiId hiu Orders lhar 
rllay bc 

commitled an ofrcncc, lhcn no~wilhstanding any provision ro rhc contrary pns5cd 
rclating 10 ~ h c  punishmcnl for such offcncc conlaincd in any law for thc ~ S U W  

juvcnilc 
timc bcing in force, [hc Court may- dslinquenrs. 

(a) make an order directing the juvenilc delinqucnt 10 bc scnr 
to a reformatory or borstal school, as rhc cnsc may bc, to 
bc delaincd thcre for a pcriod which shall nor bc less rhan 
~ w o  or morc than fivc ycars: 

Providcd lhnl rvhcrc a juvcnile delinquenl altains the age 
of founccn years before rhe expiry of the period of Ius sray 
in a reformatory school he shall be [ransferred LO a borslal 
sch'ool to be detained there Ibr the uncxpircd pcriod: 

Provided furrher t h a ~  lhe Sla~e Governmen[ may, if sarisfied 
on the feporl of the managers of a school a b o u ~  [he necd For 
furthcr detention of a child who has been deal1 wirh as a 
juvcnile delinqucnt, extend the tern1 of his derention to any 
period not beyond [he agc of rwcnry-onc ycnrs and may 
rransfer him, if necessary, having rcgard ro his agc, from a 
rclormatory to a borsral school; or 

(b) make an order discharging thc juvcnilc dclinqucnl arrcr duc 
admoni~ion; or 

(c) direct rhc juvcnilc dclinqucnr LO bc rclcascd on probalion,of 
good conduct and placcd undcr thc care of n parcnl, guardian 
or olher person considered by thc Courr ro bc a fil pcrson 
on such parcnr, guardian or other pcrson execu~ing a bond, 
wilh or without surcrics as a Court may require, for the good 
bchnviour and proper training of the juvenile delinquenr for 
a-period not exceeding rhree ycars; or 

(d) order the juvenile delinquent, if hc is abovc rhc agc of 
fourieen ycars and is lawrully crnployed, to pay such fine 
not exceeding one hundrcd rupccs as the Coun may think 

- f i ~  to impose and in dcraull of payment ro be dcrained in a 
borstal school Tor such period as the Court may direct; or 

(c) ordcr rhc parcnr or guardian of rhe juvenile delinquent, if 
such dclinqucnt bc under fourteen years of age, ro pay such 
fine not exceeding .one hundred rupees as rhe Courr may 
rhink fi t  10 impose, provided thal no such ordcr shall be 
pused unless [he Court is saiisfied that thc purcnt or guardian 
has failed 10 exercise proper conrrol or has neglecled thc 
juvenile delinquent and that he has sufficienl means to pay 
the fine imposed. 
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(2) Whcrt: rhc Court makes an order under clausc (c) of sub-section 
( I ) ,  it may iurthcr dircct that the juvenile delinquent be placed under 
the supervision of a pcrson 10 be appoinrcd by the Courl wirh his consent 
Tor such pcriod as may bc spccified in [he ordcr: 

Providcd thar if at any rimc within lhree ycars of such order it appcars 
lo thc Court on receiving inrormation from h c  person appointed by [hc 
Courl or olherwise that Ihc juvenile delinquent has not been of good 
bchaviour, i l  may. aftcr such inquiry as it dcems lit, order [he juvcnile 
delinquent to be sent to a rc~ormarory or borstd school to be dc~aincd 
there for such period, as rhc Court may direct. 

(3) An ordcr under clause (c) of sub-sec lion (1 )  may be made against 
a parcnt or guardian who, having been rcquired to allend, hxs railed lo 
do so, bul, save as aforesaid, no such ordcr shall be made wirhout giving 
the pxcnt or guardian an opporrunily of bcing hcard. 

(4) Any order ditccljng [hat a parcnt or guardian shall pay a fine 
undcr this secrion may bc cxcculed in accordance rvirh the provisions 
of thc Codc of Criminal Procedure, 1898. ~ c r  V 01 

1898. 

Prucccdin~s 27. Notwithstanding anyrhing to h e  contrary-contained in the Code 
u~tdcr 

VIII  nf Criminal Procedure. 1898, no proceeding shall be inslituted and no 
ofAc1 V of order shall be passcd against a child under Chapter VILI of the said Code. 
IS98 not lo 
tx ins~i~utcd 
aginsr 
child. 

Prnhibition 28. (1) Notwirhstanding anything lo theconrrary contained in secuon 
O r O i n  239 of [he Code of Criminal Procedure, 1898, or any orher law for the 
or child and 
adulr. timc being in forcc, no child shall be charged with, or Lried for, any 

oircnce together w i h  an adult. 

(2) Whcrc a child and an adult are accused of an offence for which 
. . 

- ,  . . . , 

under section 239 of the Code of Criminal Procedure, 1898. or any other 
law for thc lime being in forcc, they would, but for the prohibition 
conlaincd in  sub-section (I), bc charged and uicd together, the Courl 
laking cognizancc of the offence shalI direct separate Gals of the child 
and Lhc adult. 

.. . . ... .. . . . . . , , . 

CHAPTER IV. 
. . .  . .  . . . .  . . .  
. . .  . 

. .. 

Neglected Children. 

Produclion 29. (1) Any policc officer or oher person authorised by h e  SIaIe 
or a Govemmcnt in this bchallmay, if there arc reasonable grounds to believe ~icglec~ed 
child h[,~n: h a 1  a pcrson is a neglected child, lake that child inlo cusrody for bringing 
Coun. him hpfnre R Cni~ri 



(2) Every child takcn inro cusrody undcr sub-scction (1)  shall bc 
brough~ bcforc a Courl within ;I period OF ~wenty-Four hours or  such 
raking inlo cus~ody excluding the lime necessary lor the journey to the 
Cour~  rronl thf place whcrc thc cllild has been ~ a k c n  into cus[ody. 

30. (1) If  a ncglcctcd child has a parcnl or guardian, die policc 
olficrr or a person nuthorised undcr sub-seclion (1) of scction 29 may, 
instead of laking thc child into custody undcr [hat sub-seclion, makc a 
rcporL to n Courl for an inquiry rcgording the chiId. 

(2) On rcccipl of a repor1 undcr sub-section (I) or on irs own 
knowledge or informauon a Coua may call upon the parenL or guardian 
to produce rhc child beFore i r  and to show causc why die child should 
not be deal1 with as a neglected child undcr ~ h c  provisions of tllis Acl, 
and il i t  appears to [bc C o u r ~  t h a ~  the child is likcly LO bc ren~oved Irom 
its jurisdiction or ro bc concealed, it may issuc a warrant for raking thc 
child into custody and for scnding him LO a recrplion home. 

31. (1) When a ncglcclcd child is produced bcforc a Courr, it shall 
examine 111c poliuc oKicer or the authoriscd pcrson, as Lhc casc may be, 

who produced !he child bcfore the Court or niadc thc rcporr, and rrcmd 
the subslancc of such exarninarion and may send [he child ro n rcceprion 
homc pcnding furlher inquiries. 

(2) On thc date fixed for such further inquiries or an any subsequenl 
darc lo which Ihc proceedings may be adjourncd. the Courl shall hcar 
and record all evidence wluch may be adduced and consider any cause 
which may bc shown under sub-scclion (2) or  seclion 30. 

(3) I f  the Courl is  satisfied on such inquiry lhat [he child is a 
neglcctcd child and thar il is cxpcdicn~ 10 deal wilh him accordingly, the 
Courl may  rnakc an order directing thal lhc child shall be scnl to and 
kept in a rcrom~atory or an indusvinl school, as the casc may be, and 
that thc period of this sray in such school shall, savc as hercinaf~cr 
ohenvise provided, exrend up ro the rime when hc atlains the age of 
cightecn ycars: 

Provided that lhe Cowl may, Tor reasons lo bc rccorded in wriung, 
shortcn the period of his siay in a rcforma~ory or an induslrial school: 

Procedure 
l o  he 
followcd 
whcn 
ncgluc~cd 

- ,  child hs J 
parcm or , .  , . 

guardian. 

Inqu i ry  by 
i 

Coun 
wgarding I 
neglcctcd 
children and 
powcr or 
cornrnilld ro 
rciotun~ory 
or induslrial 
scI1m1, 

Provided funher thal whcrc a child atrains thc agc or  Fourteen years 
bcforc !he expiry of the period or his slay in a reformalory school, he 
shall bc transrcrred to an industrial school, lo he kept rhcrcfor rhe 
. I - , . - . ~ ; F ~ A  mfiv:-rt 
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(Cllnpter IV-Neglecred Cf~i lr l re~r.Secrio~rs 32-34.-CIlnpter F- 
M~~itrrerrmlce urrd treafrrwzr of childre11 i t ~  refon~mtory, irrrirrstriol 

or borsrol schools or rrrider crrsrody.-Secriott 35.) 

32. (1) The Courr may, inslcad of making an order under sub- 
section (3) of sccrion 3 1, make an order directing the child to be placed 
undcr ~ h c  care of the paren1 or the guardian or any other pcrs~n  considered 
by thc Court to be a f i ~  person, on such parent, guardian or other person 
executing n bond with or without surctics, for [he good behviour and 
proper training of the child for such period and on such condition may 
be specified in rhc ordcr. 

(2) When making an order under sub-sccrian ( 1 )  or aL any time 
rhereafrcr, thc Coun may also direct that r l l e  child be placed undcr thc 
supervision of a pcrson ro bc appointed by the Court wirh his conscnt 
lor such pcriod as may he specified in rhe order: 

Provided that if at any time within such period i r  appcars 10 h e  Court 
on rcccivjng inlormalion from rhe person appointed by the Court or 
olhcrwisc that thc child has nor been OF good behaviour or thal lhcre has 
been a breach of any of  rhc candi~ions of thc bond, il  may, after such 
inquiry as i~ deems fit, ordcr him ro bc scnr to a reformatory or industrial 
school, as thc casc may bc. ro bc kept there unril he artains [he agc of 
cightcan ycius. 

33. The Slate Governn~ent may make an ordcr direcling the release, 
on such conditions as may bc specified in [he order, of a child, who, 
having bcen dcaI1 wilh by a Coun under sub-secdon (3) of secdon 31 
or undcr the proviso to sub-sec~ion (2) of scction 32 has been kepl in 
a reformarory or induslrial school. 

34. Where a parent or guardian of a chi Id complains 10 a Court thar 
hc is not able to conrrol h e  child, h e  Court may scnd ~ h c  child to a 
rcccption home pending inquiry into the casc and may on cornplelion 
of the inquiry make an ordcr undcr sub-scction (3) of section 31. 

CHAPTER V. 

Maintenance and treatment of children in reformatory, 
industrial or borstal schools or under custody. 

35. ( I )  The Caurt, which makes an order for sending a juvenile 
delinquen~ or other child ro a rciorrnatory, induslrial or borstal school 
or for placing 'a juvenile delinquent or ohcr  child under the care of a 
f i t  person orhcr than a parcnl on guardian may order h e  parent or the 
guardian who is responsible for the maintenance or such juvenile 
delinquent or child 10 pay such sum lo such person or such aulhority 
- p  :. --.. . I :~ . . .  re- L:- mn:ndnnmnrn  
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(2) The Courr, before making any order under sub-section (1). shall 
inquire inro [he circumstances of [he parent or guardian in his presence, 
or when his personal allendance is dispensed wilh, in the presence oi 
his pleader or agent. 

(3) Whcrc an order For the rnainlcnancc of a juvcnilc dclinqucnr or 
A C ~  v or orhcr child has bccn madc undcr scclion 488 of thc Code of Criminal 
IHYY. Procedure, 1898, [he Court shall not make an order under subsection 

(1) but may ordcr the whalc or any part of thc sums accruing duc undcr 
the said order ror rnain~cnancc ro bc paid ro such person or such auhority 
as it may direct and such sums shall bc appljcd by him or ir towards 
thc maintenance of [he juvenile delinquent or olhcr chiId. 

(4) An ordcr rnadc undcr h i s  secuon rnay be enforccd in ~ h c  samc 
manner as an order under seclion 488 of [he Code of Criminal Procedure, 
1898. 

Exp1a1loriorr.-The parent or guardian of a juvenile dclinqucnt or 
othcr chiId shall, far rhc purposcs or  lhis scclion includc, in thc casc of 
illcgirimacy. his puralive ra!lier. 

36. ( 1 )  When a juvenile delinquen~ or other child is kept in a ;;22~6'"' I 
rcforrnalory, indus~rial or borslal school, the State Govcrnmcnt may, i f  dclinquenr I 
il thinks f i t ,  ordcr chat hc bc rcleucd from such school on such condiuons :~i;Ay 
as may be specified in h e  order and permil him lo live with, or under 
the supervision of, any rcsponsible person, named in the order willing 
ro rake charge of him wirh a vicw lo [raining him ror somc usciul iradc 
or calling. 

(2) An order under sub-scclion (1) shall bc in force for ~ h c  period 
specified therein or until il is revoked. 

(3) The State Governnlen~ may, aL any lime, revoke an order made 
under sub-section (1) and direct [he juvenile delinquen~ or other child 
to rclurn to his school: 

Provided that where a juvenile delinqucnr or olhcr child, who was 
released from a rcforrnalory school has already attaincd thc agc or 
fourtcen years, he shall, on such revocalion of the order under sub- 
seclion ( 1 )  be directed to k sent, to a .borslal school or an indusrrial 
school, as the case may be. 

(4) Whcn an order has been revoked and the juvenile delinquent or 
olher child rcruaes or fails to return la the school LO which he is directed 
under sub-section (3) 10 rcturn, thc S~arc  Government may cause him 
lo bc arreslcd and hkcn back ro thc school. 

(5) The period during which a juvcnilc dclinqucnt or othcr child is 
allawed to stay out as aforesaid shall bc dccrncd 10 be part of !hc period 

- 0 .  - 0 0 .  
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37. ( 1,) Thc Swrc Goucrnmcnl or any aulhorily to which the State 
Guvcrnrncn~ may dclcgair: iis powrrs i n  this bcllalr, may, on thc 
recnmmcndalion o r  lhc InanngCrS of lhc school, permil n juvcniic 
dclini~uen~ or 0111er child sen1 10 a reformatory, indusrrinl or borstal 
school to live under the charge of his parenl or guardian for any period 
nor exceeding lhirly days at a lirnc excluding [he time required for 
journcys and the days or  depmurc from, and the arrival al, [he sctiool: 

Protvidcd that such permission shdl not be granted, unless- 
(1) thc juvcnilc dcljnqucnr or othcr child has completcd,ar least 

two years of slay in a rcfonnarory, indusrrial or borstal 
school and Ius conduct h ~ ,  been i n  the opinion of h e  managers 
of the school uniformly sarisfactory; 

(ii) thc piucnt or guardian of such juvcnilc delinquent or orher 
child cxccules a bond with or wilhour sureries as  lie managers 
of thc school may rcquirc, for rhc rclurn OF thc juvenile 
delinquenl or o ~ h e r  child to the school on thc cxpiry or ~ h c  
period for wiuch hc is pennilled to livc undcr Ihc chargc of 
such parcnt or guardian as thc casc may bc; and 

(iii) in  [he case of a second or subscquenl: pennission. no1 Icss 
than onc ycar has clapscd Iron1 rhc datc of  the expiry or the 
previous permission. 

(2) A juvenile delinquent or olher child, who is pcrrniltcd to livc 
undcr the charge of his parent or guardian undcr sub-sccrion ( I )  shall 
rcrurn on the duc dale to [he school. 

(3) Tlle period during which a juvcnilc dclinqucnt or othcr child is 
pcrmitled 10 live under the charge of his parent or guardian undcr sub- 
scc~ion ( I ), shaIl be deemed 10 be part of the pcriod of his slay in the 
school, provided that he rerurns lo the school on the duc dntc and his 
conduct has bccn found to bc sa~isiactory during the period for which 
hc was pcrrnillcd so to livc. 

(4) No~wilhsrnnding anyring ro ttic contriry in any law for the time 
bcinc in Force, any policc officcr not bclow thc rank of an Assis~an~ Suh- 
Inspeclor may rvithour warrant take charge of a juvcnilc dclinqucnt or 
other child, who Tails ro rclurn ro a reformatory, industria1 or borstal 
school, as 111c cnsc may he, aftcr the expiry of the period for which he 
has bccn per~nilrcd under sub-scction ( 1 )  to live under [he charge of his 
paren1 or yuardian and take him back to thc school. 

38. Notwittistanding anyrhing to thc contrary 'on~aincd in any 
law for the limc being in force. any p ~ l i c c  orficcr may, without warrant 
lake cbnrgc or  n juvertile delinquent or ohcr  child, who hu escaped 
from a reccprion home, refor~nn~ory, indusujal or borstal school or From 

I I r I . ,  . 1 ,  
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(Clrupter V-Maitirerrarlce ~ r l d  rreat11Ietlr 0f cliildret~ in rufonrratoty 
it~d~rsrrial or borstnl schools or rrtzder csstody.--Section 39.- 

Cl~apter V1.-Miscellor~eorrr.-Sectior~ 40.) 

this Acl, and shall scnd him back to that home, school or pcrson, as [he 
case may bc, and no proceeding shall be instituted or offence regisrered 
in respecr of the juvenile delinquent or other child for such escape, but 
the authorilics of rhc hoinc or school or the person may, after giving 
inrormniion LO rhc Coun which passcd ~ h c  ordcrs in respect of [he 
juvenile delinqucnl or ollier child, lake, subjcc~ to any ordcrs rhal thc 
Court may pass, such steps asainsl him as may bc dccmed ncccssary 
by such au~horiry or person. 

39. (1) The Sta~e Governmen[ may, a1 any timc, ordcr a juvcnilc Dirchw~c 
md delinqucnr or olher child 10 be discharged from a reformarory, induslrial ,,,[,, 

or borslal school. cithcr absolu~ely or on such conditions as [he Slate 
Govcmmcnl may chink fit to impose. 

(2) Tlu State Governmenl may ordcr- 

(a) a juvcnile dclinquenl or other child ro be t r  ansrcrred from 
one reformarory schooI l o  another, or-from one indus[rial 
school to another, or horn one borsta1 school lo anothcr 
whclhcr located within h e  Srate or not: 

Providcd hat a juvenile delinquent or olher child domiciled 
in the Slate shall no[, in the abscncc of any spccial reasons, 
be transferred to a school ourside Ihc Srarc; 

a juvcnile delinqtlcnt or other child, the order for whosc 
release has bccn rcvokcd, ro be sent to rhe reformarory, 
induslrial or borstal school rrom which he was released or 
to m y  olhcr reformatory, industrial or borslal school, as the 
case may be, so, howcvcr, that no such juvcnile delinquent 
or olher child shall, if hc has artaincd thc ngc of founeen 
years, bc direcled to be sen1 ro a reformatory school. 

CHAPTER VI. 

Misccllancous. 

40. Whenever any person is brought belore a Court to be dealt with Pmsum~lion 
and 

under any of [he provisions of this Act as a child the Court shall make de[tnnlo:,- 
duc inquiry as to thc age of thal person and also, for the purposcs OF l iOnOr '~ '  

seclion 41, as lo his religious persuasion and shall, arler taking such 

cvidence as may be fonhcoming, record a finding whclhcr the pcrson 
i s  a child or not and what his age is. The age so found by thc Court shall, 
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41. No child shall, in  pursuance of an ordcr undcr this Act, bc sent 
io or placed in charge of any pcrson professing, or a ccrrilied school run 
by a person or persons belonging to a religious pcrsuzlsion difrcrcnt horn 
that o f  rhc child. 

42. If  it appears to the Coun, on [he cdmpIaint of any person, h a t  
a child i s  being mated with cruclty or cxposcd to moral dangcr by, or 
within thc knowlcdgc or, or w i ~ h  rhc connivnncc of, rhc parcnt or guardian 
or thar a child, being a girl, is exposed, wilhin the knowledge of, or wirh 
tliz connivnnce of, her parenl or guardian, to the risk of seduction or 
prostitution, the COUI-I may dircct rhc parcnt or guardian to enter inro 
n rccogniznncc to cxcrcisc duc cnrc and supcrvision in rcspcc~ or  such 
child. 

(a) knowingly assists or induces, dircc~ly or indircctly, a juvcnilc 
delinquen~ or odwr child to escape From a rcceplion homc, 
or a reformn~ory, industrial or boala1 school or Trom rhc 
cuslody of the pcrson undcr whom hc is placcd by an ordcr 
under this Acl; or 

(b) knowingly harbours, conceals, or prevents From rcrurning lo 
such home or schonl or to such person a juvenile delinquent 
or  othcr child who has so cscapcd, or knowingly ossis~s in 
doing so; 

sllall bc punishnblc with imprjsonmcnr for a term which may cxrcnd to 
six l~lonths or with finc not cxcccding fivc hundrcd rupees or with both. 

(2) All oifcnccs undcr sub-sccdon (1) shall bc cognizable. 

44. 11 a person, having  he custody, charge or.care of a child under 
the provisions of this Acr, assnults~ ill-trcnts, abandons or cxposcs such 
child, or causes such child to be assaulted, ill-ueated, neglecred, abandoned 
or cxpc~scd in n manncr likcly to cause such child physical or nlen~al 
suiicring or injury, he shall he punishabk with imprisonment for a tern1 
nor cxcceding lwo ycars or with finc not cxcccding two hundred rupees 
or with bolh. 

45. (1) Whcn any woman having children is remanded to jail cusrody 
bcing accused of an offcnoc or on conviclion for an olfence or on any 
o!lier ground, ~ h c  Courl or orhcr authority remanding her to such cuslody. 
on being sarjsficd rhal h c  fathcr of thc children, if living, i s  unable ro 
rake charge of or 10 Iook after Ihcm, or thar therc is no suitable friend 
or  rc la~ion who can take charge of and Iook a r m  rhcm, may 
norrvirhstanding anything in any other law, order ha[- 

(a)  any such children not being more than two years of agc, may 
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(h) any such children ahovc two years of age may bc scnr to and 
kcpl in a reccplion homc or a reformatory school forchjldrcn 
olher than juvcnilc dulinquenis or an industrial school, as rhc 
Courl or orher au~hority may think fil, as if such children 
wcre negleclcd chiIdrzn. 

(2) IT any  such woman as aforzsaid i s  releascd irom prison 
on bail or othcnvisc, Ihc Court or olhcr aurhorily may, on application 
made by her, direct Lhc rclease of the childrcn kcpr in a reception homc. 
or a rcformalory or indus~rial school in pursuance of an ordcr made under 
sub-scction ( I ) .  

46. Thc provisions of Chaplcr XLII of ihe Codc uT Criminal P w d u r c i n  

Act v or Procedure 1898, shall, so far as rnG be, apply to bonds rakcn under this E$:SC(.O~ 
1898. Act. 

47. (1) If in lhe opinion of rhc ~ e d ' i c a l  Oficer aurhoriscd by [he Tr;msrcj-or 

Stare Governmcn~ n child k c p ~  in  a rerormarory, induslrial or bornal 
~~~~~~g i 

school in pursuance nf this Act is suffering from leprosy, lu berculosis rroln I 
ur unsoundness b l  mind, the Statc Government may ordcr his removal 2':Ei,- 
to a suitnblc hospiul or other placc for bcing kept [here for such pcriod sisor 

as may be necessary for the kealmcnt or thc child. unsoundness 
of mind. 

(2) Whcn in ~ h c  opinion of [he Medicill Oficcr authorjsed by rhe 
Statc Govcrnmcnt such a child is curcd, the Slate Govcrnmcnl may, if 
the child is still liabIc 10 be k e p ~  in cus~ody, order  he person having 
chargc of [he child to send him 10 thc school from which hc w z  removed 
or, if thc child is no longer liablc ro kcpt in custody, ordcr him to be . . . - . - ,  

. , 
, .  . . , 

. . , .  . . . .  . discharged. 

48. (1) Notwirhs~anding anything conraincd in the Code of Appeal. 

Criminal Procedure, 1898, an appeal from an ordcr madc by a Coud 
under !he provisions or [his Acl shall lie- 

(a) if passed by a Magistrate ohcr than a Presidency Magisuale 
la ~ h c  Scssions Judge; 

(h) if passcd by a Court of Session or by a Presidency Magisirale, 
lo the High Court. 

(2) Thc pcriod of limitation for an appcal undcr sub-section ( I) 
shall hc rhirry days in [he case of  appcals lo Courls other than'thc High 
Court, and sixry days in [Ire case of an appcnl to rhc High Court irom 
thc datc of the order appealed against. 

,(3) The provisions of scclions 5 and 12 of the Indian Limilalion 
Acl 1N of  . lnnn .L. I I  - - - I . .  ,- 1. - - - - - I ,  
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49. Nolwilhstanding anylhing contained in any ohcr law, rhc 
conviction of a child shall not be regarded as a disqualificarion auaching 
10 conviction for an offcncc. 

50. (1) The Slate Governrncn~ may, by no~ificalion in   he Oficial 
Gazerte, make 'rules for carrying oul [he purposes of [his Act. 

(2) In particular and without prejudice ro' the generality OF the 
foregoing power, such ruIes may provide for all or any of the following 
matters, namely:- 

(a) the placc at which, rhc days on which and rhc manner and 
condilions in which a Juvenile Court may hold its si~rings; 

(b) the procedure ro be followcd by the Courl in holding inquiries 
under this ACI; 

(c) the e s ~ a b l i s h m e n ~ ,  ccrlificarion and mainlenance of 
reformatory, indus~rial and borstal schoois; 

(d) h c  csrablishmcnt, recognition and maintcnance of reception 
homes including spccial receplion homes for foundlings and 
after-care organisauons; 

(e) the internal managemem, disciplinc and inspeclion OF such 
schools, homes and organisations including rhc mcdicat 
examination of !he inmates or  such schools, homes and 
organisarions and [heir segregahn on grounds of heallh as 
well as on the basis of sex; 

(F) the officers to be appointed to carry out the purposes of rhls 
Act, their powers and dutics and rhe tcms and condiGons 
of hcir servjcc; 

(g) rhc conslilulion and procedure of Boards of Visitors rcrerred 
to in section 8 and of the Slalc Children's Board referrcd ro 
in secridn 10; 

(h) the modc and pmccdurc of payrnenl of the conlribution by 
parcnrs and othcr persans rcsponsible for the maintcnance 
of juvcnile delinqncnls and other children: 

(i) the conditions su bjcct lo which children may bc placed undcr 
the care or any person under rhis Act and h e  obligations aC 
such pcrsons lowards the childrcn so placed; 

(j) any olher rnaucr which has lo be, or may be prescribed. 
(3) All rulcs made under this Acl shall be subject to the condi~ion 

of previous publication and such publication shall be madc not less than 
one month before ~ h c  dale on which [he rulcs come inta force. 

- - - 

- .  'For rulcs rude undcr s. 50(2)[a) and (b), see notification No. 1119 1.. dald 171h 
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Vll I  or 51. Thc Reformatory Schools Act, 1897, in so far as il applies !o Rc~pdsand 
1897. 
Ben. Act I[ any area in Wesl Bengal, the Bengal Childrcn Act, 1922, the Bengal 
nf 1911. Bnrslnl Schools ACI, 1 928 and ~ h c  Bcngal Vagrancy Act, 1943, in so far 
Uell.Acl as il applies to neglected children, shall sland repealed: 
or 1928. 
Ben. AC! VI1 Providcd hat- 
or 19-13, (a) all reforma!ory, industrial or borstal schools cstablished or 

certified under any or b e  aiorcsaid Acts shalI, on such 
repeal, be decmed to havc bccn established or cenified, as 
hc case may be, under sub-seclion (2) of sccdon 7 of this 
ACL; 

(b) all cascs, proceedings or appeals pending before any Courl 
undcr any of thc aforesaid Acls shall, on such rcpcal, be 
continued and disposed of by thc said Court no~withsranding 
anylhing in h i s  Act as if they wcrc cascs, procceding and 
appeals under this Act; 

(c) all appeals against ordcrs of Courrs appointed or es~ablished 
under any of [he aforesaid Ac~s  shall, on such repeal be 
deemed to he appeals horn ordcrs made by Couds under this 
Act and shall bc prcscnlcd lo Courts empowered to hear 
appcals undcr this Act and shall be disposed of accordingly; 

(d) all liccnccs granred under any or the aforesaid Acts shall, on 
such appeal, be deemed lo have been gmntcd undcr h i s  ACI; 

(c) any appoinlment, notificiirion, notice, order, rulc or Ibrm 
madc or issucd under any of!he aloresaid Acls shall, on such 
rcpeal, ~ o n ~ n u e d  in force and bc decmcd to havc bccn made 
or issued under the provisions of this Act, in so far as i~ is 
not inconsis~en~ with the provisions of h i s  ACL and shall 
continue in Force unless and until jr i s  superscdcd by any 
appoin~mcnt, notificarion, norice, order. rule or form made 
or issucd under rhis ACI. 

52. ( 1  ) IT any dilficulry ariscs in rcIa~ion lo (tie application of [his Provision 
ACL or in giving crfcct to the provisions of h i s  Act, the Slale Government ~~~~~~ 
may, by order nolified in the Oficial Gaette,  makc such provisions nak lies. 
inconsisten1 with ihe purposes of this Act as appcar to il to be necessary 
or expedient for removing that diHiculty. 

(2) Tl~e powcr conrcrred under sub-section (I) shall not be exercised 
hy the State Govcmmcn~ aflcr [he expiry of [hree years from thc datc 
af commcncernent of this Act. 

(3) Any ardcr made undcr sub-scction ( 1 )  may be made so as to 
bl: rcuosprctivc ro any datc not earlicr than Ihc dale of comencemenl  
fa h i s  ACL. 




