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0 
West Bengal Act XV of 19601 

THE ORIENTAL GAS COMPANY ACT, 1960. 

West Bcn. Act VI of 1970. 

Wcst Bcn. Acr XI OF 1976. 

An Acr to provide for fhe takirlg over for a litt~iterl pcriod of the 
~rrarlagetriellt and corlrrol, at~d f11e slibse,qlrerr~ u~~q l r i~ i~ io t~ ,  of the . . 

roldertukitrg of rlre Oriettful Gas Corrrpa)ry Linritcd. 
, , .  . 

WHEREIS i~ is expcdicnt to provide for increasing hc produclion of 
gas and improving the qualily lhercof [or supply lo induslrial 
undenakings, hospitals and other welfare insiiwtions, to local authorities 
for srrccl lighring and to rhc public in general For domestic consumprion 
and for rhar purposc to provide lor h e  taking ovcr Tor a lirni~ed period OF 
the lnanagenient and conlrol, and [he subsequent acquisition, of [he 
unrlcrrnking of [he Oriental Gas Company Limited and for ccnain other 
matters incidental and ancillary thcrcto; 

11 is hercby cnactcd in [he EIeventh Year of the Rcpublic of India, by 
the Legislature of Wcst Bcngal, as fol1ows:- 

1. ( 1 )  This Act may be called h e  Oricnral Gas Company Acl, 1960. Shonlitl,: 
and 

(2) It shall come into 'force on such date as  he State Governmcnl z r C C  
may, by noBficarion in the Oflcial Gazette, appoinl. 

2. In this Acl unlcss the conlext orhcnvisc requires,- k f i n i ~ i o n r .  

( I )  "Calcutta" mcans the area described in Schcdulc I to the 
~VUI Ben . CalcuLLa Municipal ACI, 195 1 ,  as amcndcd by noli Fication 
Act XXXlIl 
of 1951. 

undcr scction 594 of that Acl logcthcr with such other area 
or arcas as may, from time lo time, bc spccificd by h e  State 
Governmcnl by nolification in the Oficial Gazerre; 

(2) "Company" mcans Lhc Oriental Gas Company Limited 
rcfcrred to in Act V or 1857; 

(3) "undenrlking of [he Company" mcans I hc  properties of the 
Company, movable or immovable, olhcr than cash balances 
and rcscrvc funds but including works, workshops, plan~s,  

'For S r n ~ c ~ u c n ~  or  Objccrs and Reasons, set rhr Culcu~fu Cu:cffr. f i ~ r ~ o r d i l ~ a q '  
or !he 16rh February. 1960, Pan IVA, pagc 36E; fat proceedings of the Wesl Bcngal 
Lc~islarivc Asscmbly, .ree thc proccedings of the rnrrlings or thnl Asscmbly hcld on rhe 
18th. 301h MJ 3 151 M m h .  1960 and the 4th; 5th and 6th April, 1960: md  for p m e d i n g s  
of  thc Wcsr Scngd Lcgislalive Ccuncil, see rhc proceedings of thc mcctings or thar 
Council hcld on thc 171h and 131h May, 1960. 

-This Acr c m  in10 Iorcc wjrh cfIecl Imm the 3rd O c ~ o k r ,  1960. ride no~iiicnlion 
No. 4213 M.P.. dated rhc 3rd Oclober, 1960, publishcd in  rhc Calcurrn Guzerrc. 
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The Orierrtal Gns Corrrpm~y Act, 1960. 

[Wesl Den. Act , 

machineries, posts. pips. pipe-Iincs. appliances. appararus, 
acccssories, furniture, cqu ipn~cn~s  and srores, and lands 
appcnilining (hereto, acruolly in usc immcdiatcly before the 
comlnenccmcnt of  lhis Act, or intended 10 bc uscd, in  
conneclion wilt1 thc production or gas or supply thcrcor in 
Calcuua and i ts  cnvirons; 

(4)  "year" nlenns a hnancial ycar. 

3. The Srate Govcrnmcnl may, by 'notification in thc Oflcinl 
Glr~c~tc (a copy 01 which slrall hc scrved on the Company). take over for 
a period o i  five years wilh eficct from such dale as may bc specified in 
the notification (hcrcinafter referred to as the appointcd day). not being 
earlicr than scven days from ~ h c  date of publicatia~i of llle norificalion in 
rhe Oflcirrl Gazerre, the managcmcnt and control of thc undenaking of 
thc Company for the purposes. and in accordance wit11 thc provisions. of 
1his Acr. 

4. =[Subjecl to  he provisions of sub-section (2A) olsccdon 7, with 
eKccl from the appointcd day and for a pcriod or five years lhcrca[icr, or, 
in tlic cnsc ~Tacquisition orthc undenaking ofthc Company undcr scnion 
7, t i l l  thc dare of such acquisition, whichevcr is carlier-1 

(a) the undertaking of the Company shall stand transfcrrcd to 
thc Srale Govcrnmcnt for [he purposc nf managcmcnl and 
con~ol :  

(h) the company and its agents, including managing agenu, if 
any, and scrvanu shall cease lo cxercise managcmcnt or 
canlrol in rclalion to the undertaking OF the Company; 

(c) all contracts, excluding any con tracl or contracrs in respect 
of agency or managing agcncy, subsisting immedia~ely 
bcfure the appoin~cd day and afrccling the undertaking nf 
thc Company shall ccasc l o  have effect or to be enforceable 
against h e  Company, i ls  agents or any pcrson who was a 
surcly thereto or had guaranteed the performance [hereof and 
shall bc of as full force and ctTcct againsl or i n  iavour of the 
Stale o r  Wcst Bengal and shall be enforceable as fully and 
effcctivcly as if instead O F  the Conlpany ~ h c  Srate of 
Wesl BzngaI had heen namcd thcrein or had bccn a pamy 
[hereto: 

Provided thar- 
(i) cxccpr where the Statc Govcrnrnenl by 'nolilicalion in 

the OIJiciul Cozer~e o~hcrwisc directs, the provisions 

]For suchnotificiltion.ree notilicolion No. 42 15 M.P., darcd 3rd Dc~obcr, 19G0, published 
io I? Culcrrrrn Gurerte. ,Qrruurdi~~iry or 1960, Pw 1. page 2M3. 

.The words within h e  squm bnckcts wtrc subsrilu~cd Tor rhc w ~ r d s  "WithclCccr Cmrn 
thc appoin~cd day and for a prriod of five y e n  thcrultcr-" by s. ', oC \he Oricnld Gas 
Company (Amcnd~ncnt) Act, 1970 (\~'I=sI Bcn. Act VI or 1970). 

"or notification directing thal [he prnvisions or clause '(i) clthc proviso fo clause (c) o r  
m u o n  4 orthc Acr shall apply 10 thccontnct excculcd on rhc 18.9.60 by h e  Oricnt~l GmCo, 
Ltd. in Inuourol~he Presidcn~ of India, see no\ificalion No. I IOg M.P. 4 M - X I .  darcd rhc . - , ,  .,.,.. - .  . . , .  .. , -- 



or [his clausc shall nor apply 10 any conmcr which 
was cxccured arrcr [he 1 sl day of January. 1956; 

(ii) any transfcr by way of sale, exchange. gift, morrgage, 
lcase or othcr~vise, i lfr tc~ing thc underlaking of the 
Company or any pan thcreof, madc bc~ween thc date or  
commcnceitient of lhis ACI and  he appoinicd day shall 
havc no effecr whalsoevcr and shall srand canccllcd, 
so. tio\~~evcr, rl~al such cancellalion shall no1 alfccr any 
rights which lllc transreror and lhc lrnnsferce may 
o~henvisc have against each orbcr; 

(d) subjecr tu the provisions of clausc (c), any proceeding 
pcnding or any cause of acrion existing bcfore ~ h c  ilppoinled 
day in rclation to lhc underlaking of the Company may be 
continucd or  cnforced by or against rhc Slate n f  West 
Bcngal and shall ceasc lo be conlinucd or enforccd by or 
aguins~ the Company, i ~ s  agents, surelics or guaranlors; 

(e) pcaons employcd by rhc Company in connection will1 tlic 
undcrrnking or thc Company and conrinuing in office 
i tnmedi~rcl y before thc appointed day shall bc cmployed by 
[he Stn!c Governmcnt on such rerrns and condi~ions. no1 
.hcing less advanlageous than whal [hey rverc cnlilled ro 
irnmcdiately bclorc [he appnintcd day, as may be detcnnined 
by the Star6 Government: 

Provided [hat the Statc Govrrnmcnl may, i T  it considers 
any such person In bc unsuitablc. discharge him. so, hnwcvct, 
thal, i n  the case of any such pcrson who has been in 
continuous servicc under rhc Company for no1 lcss rlian 
onc year immediatcly bcfore ~ h c  appoinlcd day, rhc 
provisions d section 25FF of ~ h c  Industrial Disputes Acr, 
1947, shall bc applicablc, thai is to say, such discharge shall 
not lakc clfecl until the State ~ovcrnrnenl has- 

(i) givcn him notice or paid him wagcs in lieu or noticc, as 
provided in clause (a), and 

(ii) paid him compensation as providcd in clausc (b), 

of seaion 25F of the said Acr. 

5. ( 1 )  On the transfer of thc undertaking of [he Company to rhc 
State Govcrnmcnt, for [he purpose or managerncn! and control, under 
clause (a) of secrion 4, cvery pcrsofi, including a transfcrcc rererrcd ro in 
 he proviso to clause (c) of secrion 4, i n  whose possession, cusrody or 
control the undcrraking of ~ h c  Company or any par1 thercor may 
be, shall rorlhwith deliver possession of h e  undertaking or thc Company 
or part rhcreof, as ~ h c  casc may bc, ro h e  SILIIC Governnicn~. 

I3clir.cry or 
poss~sion ur 
undending 
of  ihc 
Company to 
~ h z  Srmc 
Govcntmcnl 
m d  pnal~y.  



The Orie~~tal Gas Confpitrfy Act, 1960. 

[West Ben. Act ' 

(2) If any person reruses or fails 10 comply with lllc provisions or 
sub-scction ( I ) ,  an officcr aulhoriscd by the Srate Government in this 
behaIf, shall,- 

(a) if he is a Magisrrate, cnforce ~ h e  delivery I D  thc Statc 
Government of possession of thc uridcrtaking of rhe 
Company or any part rhcreof, in rcspea oiwhirh such refusal . . 

has bcen made or railurc lias been commi~ied, or 
. . .  

. . .. . 

(b) i f  Iv is nor a Masis~rarc. apply to n Magistrate or, within the 
town of Calcullu, as defincd in section 3 of lhc Calcutta Bcn, Act ! 

Police Act, 1866, fo thc Commissioner of Police, and such IV 

Magisrrare or Con~missioncr, as [he case may bc, shall 
cnforcc [he dclivcry 10 Ihe Srale Governmenl of possession 
of tlie undertaking of thc Company or part ihcreof, as ~ h c  I I 
case may be. 

(3) IVhoevcr rcfuscs or wilhl ly obslrucrs the delivery to the Slate 
Govcrnmcnt of possession ofthe undertaking of the Conlpany mansferred 
ro ~e State Government, for the purposc of managcment and control. 
under clause (a) of seclion 4, or any part hereof, shall, on convic~ion 
before a Magisrrate, bc punishable, wilhout prcjudicc lo any olhcr penalty 
to which hc may be Iiablc under any olher law for thc lime being in 
forcc, -wi~h line which may cxtend lo one rhousand rupecs. 

6. (1) The undenaking of the Company shall: bc run by ihc Siarc 
Governmenl and shall bc used-and utilised by lhc Statc Govcrnrncn~ For 
purposcsof produclion of gas and supply thereof ro industrial 
undertakings, hospitals and other welfare instilutions, lo local aurhorirics 
for street lighiing and for other purposes, i i  any, and to ihe public in 
gcneral for domeslic consumplion, and for this purpose ~ h c  Sialc 
Government shall have all the powers of the Company under Act V or 
1857. 

(2) The Slare Govcrnrncnl may for effectively carrying out the 
purposes of this Acr add, a[ i u  own cosl, to ihe undertaking of the 
Company such ncw works. ~vorkshops, plan&, machineries, posu, pipes, 
pjpc-lines. appliances, apparatus, accessories, rurniturc, equipments, 
stores, lands. buildings. erections or fixtures as it may consider 
necessary. 



T11e Drietad Gus Co~lrpanp Act, 1960. 

7. (1) The Swc Govcmmcn~ may, i f  it so thinks lit, a1 any timc 
wilhin h e  period of  five years rcfcrrcd to in  section 4, 'acquirc rhc 
undertilking of the Company by notificaljon publislied in the Oficinl 
Gflrctte for [he purposcs of this Act. 

(2) On [he publication or thc norifica~ion under sub-scction (l), the 
undcrtaking o l  !hc Con~pany shall, on and from tllz beginning of the dny 
on which the noli6calion is so publistled, vest absolurcly in thc Stare 
Govcrnmcn~ frcc from all incumbrances. 

'(2A) On the vesting 01 thc undertaking of the Company in the Statc 
govern men^, lhc provisions of clauses (c) and (d) of scction 4 shall 
conlinue 10 Ilave cfrccccl as ii rhc limitalion regarding ~ h c  pcriod of five 
ycars or Ihe period till rhc acquisilion of the undertaking or  thc Company 
were not mcntiancd in thar section. 

?(2B) Every person cmploycd in connec~ion wirh thc undcrtaking of 
the Company and continuing in office immcdiatcly before lhc date af 
vcsling of [he underlaking or the Company i n  [he Statc Govcrnment 
under sub-section (2) shall bc employed by lhe Slalc Govcrn~nent on 
such lcrtns and conditions (no1 bcing less advantageous than what 
[hey were cnii tlcd lo imrnediarely before such datc) as rnay be determined 
by rhe Stare Govcrnmcnt and until his employrncnt is tcrminated or 
until such terms and conditions arc duly altered by thc Slam Govern- 
mcnt by rulcs made in this behalf: 

Provided [hat if the alteration so made is not accep~ahlc lo any such 
person, his employment may bc tcrminated by [he Stare Government on 
paymen1 to him by thc Srate Government of compensation equivalent to 
thrcc months' remuneration, i i  hc is a permanent cmploycc, and one 
monlh's remunerarion, if hc is noL a pernlanent employce. 

(3) If the undcrlaking of the Company be not acquired by the Stalc 
Govcrnment in accnrdance with the provisions of sub.scction ( 1 ), rhe 
State Govcmmen~ shall, on the cxpiry of [he period of  five ycm rcfcrred 
to in section 4, by ordcr made in this behall; transfcr the nlanagemenr 
and control of the ur~dcrtaking to the Company aflcr removing or  
disposing of such additions lo the undcflaking as rnay Iiave been rnadc 
by the Siatc Govcrnmcnr at i ~ s  own cos! in acc~rdancc wilh h e  provisions 
of sub-section (2) of scclion 6, unless the Company agrccs 10 pay lhe 
m o u n t  bcing [he cost of such addi~ions lcss such depreciarion as may be 
agreed upon or, in the abscnce of agreement, dercrrnincd by a Tribunal 
appointed for the purpose. Thc amounr so agreed upon or determined 
shall bc paid by rhc Company to the S~arc Govcrnment within such timc 
as may be agreed upon,or al lowcd by the Tribunal and until such payinenl, 
thc amount shall bc o charge on the undcrlaking of the Company. 

Acquisilion 
of t k  undcr- 
' d i n g  ollhc 
Co~~ipm)'  
m d  m s k r  
orils 
~iianqymcnt 
and co111ro1 
lo rht: 
Co~iipany in 
carc ornon- 
acrluisilion. 

'For no~ificarion acquiring h c  undcriaking of thc Oricnfal Gas Company Litnitcd, s e t  
notifica~ion No. I283 MP.II A-1/62. daled rhc 2lnd M m h ,  1962. published in thc UnlClmo 
Grr:crre, E!~rcrurrlirrclr) of 1962, Pwi I, pagc 1309. 

:Sr~h-r;ec~ion< (?A) and (7B3 wcrc inserted by s. 3 of  lhc OricnlJ Gra Con~pany 
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[West Bcn. Act 

(Secriorr 8.) . . 
- ,  . 

... . , . . .. I I - -  - - . - - -  
. , -  

Ruuavcry of . . '7A. Any rent payablc ro rhc undcrraking or [he Company 
rc111 h public 
dcmmd. in connection wilh s u p p l y  of gas or for h i r ing  any mcter or 

firring shall, wilhoul prejudice lo any olher mode of rccovery for rhc 
same, bc also recovcrable as public demand undcr rhc Bengal Public Bcn. ACI I I I  
Demands Recovery Act, 19 13. of 1913. 

Col~~wn-  8. ? ( I )  In respccl of the taking ovcr of the managemcn i and 
sn~ion. control under scction 3, or acquisition undcr section 7, of rhe under- 

raking of  he Company, there shall bc paid by du Slaie Govcrnmcnt to 
the Company compensa~ion to be delcrnlincd undcr sub-scciian (2),  
i n  accordance wilh llle followjng principles, namely:- 

(a) in the case of the taking ovcr of rhc management and control 
of the undenaking of the Company, 1hc annual compensation 
payablc shall bc a sum representing the avcnge of the net 
annual incomc of thc underlaking of  the Company over a 
pcriod of three accounting ycars ending i n  June, 1960; 

(h) in the case of ncquisi tion of [he undcnaking of rhc Company, 
rhc cornpensarion payable by the Srate Govcrnnlent shaIl be 
a sum represcnling cighr limes the average nel income o i  
h e  undcrlaking of the Company over a period of fivc complctc 
ycars prcccding the ycar in which the undcrlaking of the 
Company has becn rransferred to rhc State Government 
under cIause (a) of sccdon 4 for thc purposc of managemcn~ 
and conlrol. 

Explmrariorr.-In this sub-scclion, "net annual income of the 
undcrtrrking of [hc Company" means the differcnce between rhc amount 
of gross rcvenue rcceipts and olhcr general reccipts acccounrable in the 
asscssmenl af Indian income-lax xising from, and ancillary or incidental 
to, LhC busincss of thc Company and the amounr of expendirurc incurrcd 
an thc followiag- 

(a) rcnls, rates and [axes, 
(b) intercst on Ioans and securiry deposi~s, 
(c) nlainlcnancc and repair. 
(d) collection charges, 
(e) cost of managcment,  including \he  remuneration of 

Managing Agenrs, if any, 
(0 olher expenses admissible undcr the law for rhc rimc being 

in force in the assessment of Indian income-[ax and arising 
from, and ancillary or incidental ro, rhc busincss of  he 
Company. 

'Scclion 7A w z  inscnd by s. 2 of lhz Oricntd Gas Conydny (Arnendrncn~) ACI. 1976 
(iVe,sl Bcn. ACI X I  ol 1976). 

-Sub-section (I) was subsli~u~cd by s. 4 or thc Orienlal Gs Cornpmy (Amcndmen~) . .. , n - , n , . . r .  . n  . - 7 .  - . - -  
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Acl V ur 
190s. 

(2) The cornpensarion payablc in respect of d ~ c  taking over under 
sccrion 3 of rhe managcmcnt and conwol, or in respect of thc acquisidon 
undcr sub-secuon ( I )  of section 7, of rhc undertaking of !be Company or 
thc amounl payable by [he Company under sub-section (3) or section 7 
for the addi~ions madc by [he Stall: Gavernmcnt a1 irs own cost to thc 
undertaking of the Company shall be delemined by a Tribunal which 
shall bc appojnred by rhe Starc Governmen1 consisting of a pcrson 
~ v h o  is or has bcen a Judge of a High Cour~ ,  or a District Judgc or an 
Addilional Dislrict Judgc and such Tribunal shall makc an award in 
rcspcc~ of thc con~pensarion so dclermined. 

(3) Thc Statc govern men^ may appoint one or more persons 
possessing knowlcdgc of any rnatler relaling to ~ h c  inquiry l o  assist thc 
Tribunal in dcrcrmining the cornpcnsation. 

(4) The Tribunal shall have the powers of a civil courl while trying 
suils under the Codc oFCivil Procedure, 1908, in respcct of thc following 
matters:- 

(a) sun~nroning and cnrorcing rhe a~tendance OF any pcrson and 
cxarnining him on oa~h, 

(b) requiring the discovery and pruduction of documenls, 
(c) receiving evidcncc on affidaviis, aod- 
(d) issuing conmissions for [he examination of witncsscs or 

documcnls. 

(5) Any party aggricvcd by [he award of the Tribunal made under 
sub-section (2) may appeal 10 the High Courl within thirty days from [he 
date of such award. 

9. ( 1 )  In thc case of the laking ovcr of [he management and Mannct of 
control of thc underlaking of the Company. Ihc Srale Governmcnt shall paymfllof 

compcn- . . , . . . . . . .  
pay ro the Company thc amount of h e  compcnsalion determined undcr ,,,,,, , . . . . . .  

, . . 
. . .. . 

. - 
scction 8 in cash- 

(a) in  respccr of  ~ h c  pcriod prior to the datc of the award, 
wirhin sixly days from ~ h c  dale of rhe award made by h e  . . .  . .  

, . 

Tribunal, or, as [he case may be, from lhc dare of the order of 
Ihe High Courr in thc case of an appeal, and 

(b) lhcrcafter, annually on ~ h c  close of the year in rcspccr of 
which thc compenation is payablc. 

(2) In Ihe case of acquisition of the undenaking of thc Company, as 
soon as possible aBer [he datc of lhc award made by thc Tribunal, or, as 
rhe case may bc, the d a ~ e  or the ordcr orlhe High Coun in the c s c  of an 
appeal, the Stalc Govcmment shall pay to rhc Company the amount of 
compensation determined under section 8 in bonds carrying intcrcsl at 
!he rate of three per cetlrrinl per atalrrrrl w i ~ h  et'Ttcl from the '[datc 01 
visling of ~ h c  under~aking or thc Company under sub-section (2) o i  
seclion 71 and payablc i n  lwcnty equal annual inslalmenu: 

- - 

'Thc tvords wirhin rhc square bmckels wcrc substi~utcd for the words "dmc of issue" by - - ,  - -  . m , -  rn 1 .  r . . , . r n ? n r > l - . . n . _ + . . 1 , r - r l n 7 n \  
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Provided [hat thc Stale Govcrnmen~ may at any rimc or from rime to 
iimc pay onc or morc ins~almenls, cven beiorc such paymcnt is duc, with 
inlcrcsl up to rile date of payment afier giving noticc in  he Oficial 
Gozefre of i t s  in~cntion lo do so: 

Provided further that in~crest  on such inslalmcnl or insralmcnts 
shall cease on thc expiry or the dale of paynlenl if pay men[ of such 
instalnlcn! or inslalnients hc no1 lakcn in pursuance of the notice 
rcrcrrcd to abolrr. 

Poi~cr 10 10. ( 1 )  Thc Stare Govcmmcnt may makc 'rules for carrying out the 
111;lkc rulcs purposcs of this Act. 

(2) In parricular, and without prejudicc l o  rhc gcneralily of the 
Forcgoing provision, sucl~  rules may pmvidc for any or all of [he following 
maltcrs. namely:- 

(3) the manner of servicc of the copy of the no~ilication undcr 
seciion 3 on the Company, 

'(aa) the terms and conditions of service of persons employed in 
the undcrtuking of the Company and referred lo in sub- 
scclion (2B) of secrion 7. 

(b) thc procedure to bc Fol lowcd by [he Tribunal in delcrmining 
the amount of compcnsalion undcr scc~ion 8. 

RCIII{IWI of 11. IT any dilficul~y ariscs in given effcct ID the provisions of [his 
diflicul~ica. 

Act, thc Stale Governrncnt may lakc such steps or issue such orders not 
inconsisrent wilh this Acl as it may consider necessary for removing [he 
dificulty. 

Indemniy '12. No suit or odlcr lcgal proceeding shall lic against any person 
roc nnytlling which is in good failti donc or purporicd lo have brcn done 
in pursuance or thc provisions of this Acl. 

]Fur thc Oricn'al Gas Co~npmy (Managcmrni) Kulcs, 19W, m d c  undcrscc~ion lO.~cc 
noilficaiion No. 321 4 M.k, datcd 3.10.60, published in rhc Culcrrrto Gnzctrt. Ertruurdirru~- 
of 1960. Pm 1. page 2M1. 

For IhuOrirnral G z  Company Rules. 1963, sccnorilic~~ion No, 11162 Power Ilk-1163, 
dared thc 15111 May. 1463, published in [he Cnlcrrrrfl Gn:eite. Errraordi~~aq~of 1963. Pan I. 
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!Cta~w (XI) was inscncd by s. 6( 1 )olrhcOricn~al Gas Company (Anrendmm~) ACI. I970 
(\VcstBcn, Act V l  of l97U). 

'Clausc (c)  was ornilcd by s. b(7). ilrid. 
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