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West Ben,
Act XXXII
of 1951.

West Bengal Act XV of 1960!
THE ORIENTAL GAS COMPANY ACT, 1960.

West Ben, Act VI of 1970,

AMENDED
West Ben. Act X1 of 1976.

{15t October, 1960.]

An Act to provide for the taking over for a timited period of the
management and conrrol, and the subseguent acquisition, of the
undertaking of the Oriental Gas Company Limited.

WHEREAS iU is expedient 1o provide for increasing thc production of
gas and improving the quality thercof for supply to industrial
undertakings., hospitals and other welfare institutions, 10 local authorities
for sireel lighting and 1o the public in general for domestic consumption
and for that purpose to provide for the taking over for a limited period of
the management and contral, and the subsequent acquisition, of the
undenaking of the Oriental Gas Company Limited and for cenain other
matters incidental and anciliary thereio;

It is hereby cnacicd in the Eleventh Year of the chubhc of India, by
the Legislature of West Bengal, as follows:—

1. {1} This Act may be called the Oriental Gas Company Act, 1960.

(2) It shall come into “force on such date as the State Governmenl
may, by notiltcation in the Official Gazette, appoint.

2. In this Act uniess the conlext otherwise requires,—

(1} ‘““Calcutia”™ means the area described in Schedule I to the
Calcutta Municipal Acy, 1951, as amended by notification
under section 594 of that Act together with such other area
or arcas as may, from time te ime, be specified by the State
Government by nolification in the Official Gazeire;

(2) “Company™ means the Oriental Gas Company Limited
referred to in Act V of 1857;

(3) “undectaking of the Company" means the properties of the
Company, movable or immovable, other than cash balances
and reserve funds but including works, woarkshops, plants,

'For Stalcment of Objects and Reasons, see the Caleutty Gazette, Extraordinary
ol the 16th February, 1960, Pant TVA, page 368; for proccedings of the West Bengal
Lepislative Asscmbly, see the proceedings of the meetings of that Assembly held on the
281h, 30th and 3 1st March, 1960 and the 4ih, 5th and 6th Aprl, [960; and far proceedings
of the West Bengal Legislalive Ceuncil, sea the proceedings of the meetings af that
Council held on the 12th and 13th May, 1960.

“This Act came into force with efiect from the 3rd Oclober, 1960, vide notification
No. 4213 M.P., dated the 3cd Ccelober, 1960, published in the Calcurta Gazette.
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314 ) Fhe Oriemtal Gas Company Act, 1960,
[West Ben. Act

{Sections 3, 4.)

. machineries, posls, pipes, pipe-lines. appliances, apparatus, Pl T

accessories, furniture, equipments and siores, and lands

apperlaining thereto, actually in use immediately befare the

commencement of this Act, or intended to be used, in

connection with the production of gas or supply thereof in

Calcutta and s environs;
(4) "year” means a [inancial ycar,

Taking over 3. The State Government may, by 'notification in the Official
‘r’“r;nh;ucmcm Gazette (a copy of which shall be served on the Company), take over for '.
and control a period of live years with effect from such date as may be specified in
ofthe the notification (hereinafter referred to as the appointed day}, not being i
undertaking . . . o . Lo |
of ihe earlicr than seven days from the date of publication of Ul notification in . ;
Company. the Official Gazetre, the management and control of the undertaking of

the Company for the purposes. and in accordance with the provisions, of

this Act.
Transfer. 4, *[Subject 1o the provisions of sub-section (2A) of seclion 7, with :

effect from the appeinted day and for a period of five years thereafier, or,
in the case of acquisition of the underntaking of the Company under section
7, till the date of such acquisition, whichever is carlier—]
(a) the undenaking of the Company shall stand iransferred to
the State Government for the purpose of management and
cantrol; . :
(b) the Company and its agents, including managing agents, if i
any, and servants shall cease 10 ¢xercise managemenl or i
control in relation to the undertaking of the Company; '
{¢) all contracts, excluding any contract or contracts in respect
of agency or managing agency, subsisting immediately
before the appeinted day and affecting the undertaking of
the Company shall cease 10 have effect or to be enforceable
against the Company, its agents or any person who was a
surcty thereto or had guaranteed the performance thereof and
shall be of as full force and cffect against or in favour of the
State of West Bengal and shall be enforceable as fully and
effectively as if instead of the Company the State of
Wesl Bengal had been named therein or had been a pamy
thereto:
Provided thar—
(i) except where the State Government by “nolificalion in
the Officiul Gazerte olherwise directs, the provisions

!For such notification. see notilication No. 4215 M.P., daicd 3rd Ociober, 1960, published
in the Cofcuria Guzerte. Extraordinary of 1960, Pan 1, page 2643,

*The words within the square brackets were subsiituted for the words “With e(fect rom
the appoinicd day and for a perad of five years thereafier—" by 5. 2 of the Oricmal Gas
Company (Amendiment) Act, [970 (Wesi Ben. Act V1ol 1970).

*For notification directing thal the provisions ol clause (i} of the provise to clause (<) of
sevtion 4 of the Actshall apply 10 the contract execuled on the 18,9.60 by the Oricntal Gas Co,
Ltd. in favour of the President of Indiz, see notificalion No. 1108 M.P. aM-2/61, dated the
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XV of 1960.]
{Svction 5.)

ol this clause shall not apply ta any contract which
was executed alter the Jst day of January, 1958;

(1} uny transfer by way of sale, exchange, gift, morgage,
lcase or otherwise, affecting the vrdertaking of the
Company or any part thereof, made between the date of
commencement of this Acl and the appoinied day shall
have no effect whatsoever and shall stand cancelled,
$0, however, that such cancellation shall nol alfect any
rights which the transferor and the transferee may
otherwise have against each other;

{d) subject 16 the provisions of clause {c), any proceeding
pending or any cause of action existing before the appointed
day in relation 1o the undertaking of the Company may be
continued or caforced by or against the Stale of West
Eengal and shall cease o be vontinued or enforced by or
against the Company, ils agents, surelics or guaranlors;

{(e) pecrsons empleyed by the Company in connection with the
undertaking of the Company and continuing in office
immediatcly before the appointed day shall be employed by
the State Government on such terms and conditions, nol
-being less advantageous than whal they were cealitled to |
immediately before the appointed day, as may be determined
by the State Government:

Provided that the State Government may, if il considers
any such person 1o be unsuitable, discharge him, so, however,
chat, in the case of any such person who has been in
continugus service under the Cempany for not less than
one year immediately before the appointed day, the

14 of 1947, provisions of seclion 25FF of the Indusirial Disputes Act,
1947, shall be applicable, thas is 1o say, such discharge shall
not lake effect vntil the State Government has—

(i) given him notice or paid him wages in lien of notice, as
provided i clause (a), and

{ii) paid him compensation as provided in clause {b),

of section 25F of the said Act.

5. (1) On the transfer of the undertaking of the Campany 1o the  Deliveryof
Stale Government, for the purpose of managemen! and control, under Eﬁi‘ﬁ;ﬁ‘;gr
clause (2) of section 4, cvery person, including a transferee referrcd 0 in of (he
the proviso to clause (c} of section 4, in whose possession, custody or I{E"?:“‘Sl:::"cy“’
conlrol the undertaking of the Company or any part ther¢ol may  Goveument
be, shall [orthwith deliver possession of the undertaking of the Company ~ and penalty.

or part thereof, as the case may be, to the Stoie Government.
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316 The Oriental Gas Company Act, 1960.
[West Ben. Act
{Section 6.)

{2) if any person reluses or fails to comply with the provisions of
sub-section (1), an officer authortsed by the State Government in this
behalf, shall,—

{a) if he is a Magistrate, enforce the delivery 1o the State
Governmenl of possession of the underiaking of the
Company or any part thereof, in respect of which such refusal
has been made or fatlure has been commiited, or

(b) if e is not a Magistrale, apply to a Magistrate or, within the
town of Calculta, as delined in section 3 of the Calcutia  Ben, Aat i
Police Act, 1866, to the Commissioner of Police, and such TV of 1866.
Magistrate or Commissioner, as the case may be, shall
enforee the delivery 1o the Stale Governmenl of possession :
of the undertaking of the Company or part thereof, as the |
case may be.

(3) Whoever refuses or wilfully obstructs the delivery lo the State
Government of possession of the undertaking of the Company ransferred
to the State Government, for the purpose of management and control,

% urder clause {2) of seclion 4, or any part thereof, shall, on conviction '
before a Magistrate, be punishable, witheut prejudice to any other penalty i
to which he may be liable under any olher Jaw for the time being in
force, with fine which may cxtend to one thousand rupecs.
Running and 6. (1) The undertaking of the Company shall be run by the State
ﬂiﬁ:ﬁ:&c‘:ng Governmenl and shall be used and utilised by the State Government for
(&Lf:;my purposes of production of gas and supply thereof 1o industrial

undertakings, hosptials and other welfare institutions, te lacal authoritics
for street lighting and for other purposes, if any, and 10 the public in
general for domestic consumption, and for this purpose the State
Government shall have all the powers of the Company under Act V of
1857,

(2) The State Government may for effectively carrying out the
purposes of this Act add, at its own cost, to the undertaking of the
Company such new warks, workshops, plants, machineries, posts, pipes,
pipe-lines. appliances, apparatus, accessories, furniture, equipments,
stores, lands, buildings, erections or fixtures as it may consider
necessary.
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XV ol 1960.]

(Section 7.)

7. (1) The State Government may, if it so thinks fil, al any ime  Acquisitian

o A ; . a1 : . ofthe under-
within the period of five years referred Lo in section 4, 'acquire the \aking of the

undertaking of the Company by notification published in the Official  Company

Gazette for the purposes of this Act. . gﬂi?'ﬂﬂﬂﬂf
{2) On the publication of the notification under sub-scction (1), the ~ managemenl

undertaking of the Company shall, on and fram the beginning of the day 24 oM

on which the nolification is so published, vest absalutcly in the State  Company in
Governmenl free from all incumbrances. casc of non-
acquisition,
*2A) On the vesling of the undertaking of the Company in the State
Government, the provisions of clauses {c) and (d) of section 4 shall
continue (o have effect as if the limitation regarding the penod of five
years or the period till the acquisition of the undertaking of the Company
were not mentioned in that seclion.

%(2B) Every person employed in connection with the undertaking of
the Company and continuing in office immediately before the date af
vesling of the undertaking of the Company in the State Government
under sub-seclion {2} shall be employed by the Staic Government on
such lerms and conditions (not being less advaatageous than what
they were cntilled 1o immediately before such date) as may be determined
by the State Government and unti] his employment is terminated or
until such terms and conditions are duly altered by the Staic Govern-
ment by rules made in this behalf:

Provided that if the alteration so made is nat acceptable 1o any such
person, his employment may be terminated by the State Government on
payment 1o him by the State Government of compensation equivalent 1o
three months’ remuneration, 1l he is a permanent employcee, and one
month’s remureration, if he is not a permanent employce.

(3) If the undertaking of the Company be nol acquired by the Siate
Government in accordance with the provisions of sub-section (1), the
State Government shall, on the expiry of the period of five years referred
10 in seclion 4, by order made in this behalf, transfer the management
and control of the undertaking to lthe Company afler removing or
disposing of such additions to the undertaking as may have been made
by the Statc Government at its own cost in accordance with the provisions
of sub-section (2) of scelion 6, unless the Company agrees 1o pay the
amount being the cost of such additions less such depreciation as may be
agreed upon or, in the absence of agreement, determined by a Tribunal
appointed for the purpose. The amount so agreed upon or determined
shall be paid by the Company to the Statc Government within such time
as may be agreed upon or allowed by the Tribunal and until such payment,
the amount shall be a charge on the undertaking of the Company.

For norilication acquiring Lthe undertaking of the Onental Gas Company Limited, see
notificalion No. 1283 MP/1A-1/62. daled the 22nd March, 1962, published in the Calewna
Guzette, Eviraordinery of 1962, Pan [, page 1309.

*Sub-sections (2A) and (2B) were inserted by 5. 3 of thc Orienla) Gas Company
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318 The Oriental Gas Company Act, 1960.
[West Ben. Act

{Section 8.)

Rccqyuryull_‘ '7A. Any rent payable to the undertaking of the Company
"]'i_';n“ﬁg"b “ in connection with supply of gas or for hiring any meter or

fitting shall, withoul prejudice o any other mode of recovery for the !
same, be also recoverable as public demand under the Bengal Public  Ben. Act 11
Demands Recovery Act, 1913, of 1913.

Compen- 8. *(1) In respect of the laking over of the management and

satton. control under scction 3, or acquisition vnder section 7, of the under-
taking of the Company, there shall be paid by the State Government to
the Company compensation to be determined under sub-scction (2},
in accordance with the following principles, namely:—

{a) in the case of the 1aking over of the management and control
af the undenaking of the Company, the annual compensation
payable shall be a sum representing (he average of the net
annual income of the undertaking of the Company over a
period of three accounting years ending in June, 1960;

the compensation payable by the State Government shall be
2 sum representing cight limes the average net income of
the undertaking of the Company over a period of five complete
years preeeding the year in which the undenaking of the
Company has been transferred to the State Government
under clause (a} of scetion 4 for the purposc of management
and control. '

(b) in the case of acquisition of the undertaking of the Company, ‘
J
|

Explanation.—In this sub-section, "net annual income of the
undertaking of the Company” means the difference between the amount
of gross revenue receipls and other general receipts acccountable in the
assessmenl of [ndian income-tax arising from, and ancillary or incidental
(o, the business of the Company and the amount of expenditure incurred
an the following—

{a) rents, rates and taxes,

(b} interest on loans and security deposits,

(c) maintenance and repair,

(d) collection charges,

(e) cost of management, including the remuneration of
Managing Agents, if any,

(I) other expenses admissible under the law for the time being
in force in the assessment of Indian income-tax and arising
from, and ancillary or incidental 1o, the business of the
Company. ,

'Section TA was inserled by 5. 2 of the Orienial Gas Company (Amendment) Act, 1976
{Wesl Ben. Act XTol 1976).
*Sub-section (1) was subslituled by s. 4 of the Oriental Gas Company (Amendment}
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The Oriental Gas Company Act, 1960.

{Section 9.)

(2) The compensation payable in respect of the taking over under
section 3 of the management and control, or in respect of the acquisidon
under sub-section (1} of section 7, of the undertaking of the Company or
the amount payable by the Company under sub-section (3) of section 7
for the additions made by the Stale Government at its own cost (o the
undertaking of the Company shall be determined by a Tribunal which
shall be appointed by the Siate Governmenl consisting of a person
who is or has been a Judge of a High Counl, or a District Judge or an
Additional Dislrict Judge and such Tribunal shall make an award in
respect of the compensation so delermined.

(3) The State Governmenl may appoint one of mMore persons
possessing knowledge of any matter relating to the inquiry to assist the
Teibunal in determining the compensation.

{4) The Tribunal shall have the powers of a civil courl while trying
suils under the Code of Civil Procedure, 1908, in respeet of the following
mallcers:—

(a) summoning and enforcing the altendance of any person and
examining him on oath,

(b} requtring the discovery and praduction of documents,

(c) receiving evidence on affidavils, agd-

{d) issuing commissions for the examination of wilnesses or
documents.

(5) Any parly aggricved by the award of the Tribunal made under
sub-section (2) may appeal to the High Court within thirty days from the
date of such award.

9. (1) In the case of the 1aking over of the management and
control of the undertaking of the Company, the State Government shall
pay to the Company the amount of the compensation determined under
scction 8 in cash—

(a) in respect of the period prior o the date of the award,
within sixty days from the date of the award made by the
Tribunal, or, as the case may be, {rom the date of the order of
the High Court in the case of an appeal, and

(b) thereafter, annually on the close of the year in respect of
which the compenation is payable.

{2) In ihe case of acquisition of the undertaking of the Company, as
soon as possible after the date of the award made by the Tribunal, or, as
the case may be, the dawe or the order of the High Court in the casc of an
appeal, the Staic Government shall pay (o the Company the amaount of
compensation determined under section 8 in bonds carrying interesl at
the rate of three per centum per anmmum with effect from the '{date of
visting of the undertaking of the Company under sub-section (2) of
section 7] and payable in twenty equal annual instalments:

"The words within 1he square brackets were substituted for the words “date of issue™ by
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320 The Oriental Gas Company Act, 1960.
[West Ben. Act XV of 1960.]

(Sections 10-12.)
Provided thal the Stale Government may at any time or from time to e e
time pay onc or more instalments, even before such payment is due, with
inlerest up to the date of payment after giving notice in the Qfficial
Gazette of Its inention to do so:

Pravided further that interest on such instalment or instalments
shall cease on the expiry of the date of payment il payment of such
instalment or instalments he not taken in pursuance of the notice
referred to above.

Powerlo 10. (1) The State Government may make 'rules for carrying out the
make sules - byrposes of this Act.

(2) In particular, and without prejudice (o the generality of the
foregoing provision, such rules may provide for any or all of the following :
mallers. namely:— i
(a) the manner of service of the copy of the notilication under
section 3 on the Company,

*(aa) the terms and conditions of service of persons employed in '
the undertaking of the Company and referred to in sub- :
seclion (2B) of sectton 7, ’ '

(b) the pracedure to be followed by the Tribunal in determining
the amount of compensation under seciion 8,

le * * * * * * * % *_
sl_-g_"m]'qlof 11. Il any difficulty anses in given effecl 1o the provisions of this
HHeullies - Act, the State Government may take such steps or issue such orders not
inconsistent with this Act as it may consider necessary for removing the
difliculty. : .
Indemnity. *12,  No suit or other legal proceeding shall lic against any person

Ior anything which is in good faith dene ar purporicd 10 have been done
in pursuance of the provisiens of this Acl.

'Far the Onignial Gas Cainpany (Management) Rules, 1960, made under section [0, ree
notification No. 4214 M.P., dated 3.10.60, published inthe Cafeurta Gazere, Extraurdindary
of 1960, Part 1, page 2642,

For the Oriental Gas Company Rules, 1963, see nonfication No, 1862 Power/IR—1/63,
dated the 15th May, 14963, published in the Calenrta Gazene. Extraardinary of 1963, Part L,
pages L169-1170, :

“Clause {an) was insgried by s, 6(1) ol the Qricntal Gas Company (Amendmeni) Acl. 1970
{West Ben, Act VIof 1970),

*Clausc (c) was omilled by s. 5(2), ibid.

ACarrinn 1 oac incarmed has e 7 SRS





