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West Bengal Act XIII of 1 9 6 2 l  

THE WEST BENGAL PUBLIC LAND (EVICTION 
OF UNAUTHORISED OCCUPANTS) ACT, 1962. 

We51 Ben. Act XXXVJ of 1963. 
AMENDED 

West Ben. Acl XLIX of 1976. 

At1 Act ro provirlc for rltc spcerly evicrio~i o j  ~rrlarrrlrorised occrrponrs 
j h ~ t l  public Ia~~rls. 

WHEREAS i t  i s  cxpcdicnl to provide for the speedy eviclion o i  
unauthoriscd occupnn ts from public lands; 

11 is hcrcby enacrcd in thc Thirlccnth YE& of the Republic OF India, 
by thc Lcgislaturc or West Bcngal, w follows:- 

1. (1) This Act may bc callcd thc Wesl Bengal Public Land shontirlc 
(Eviction of Unaulhorised Occupalions) Act, 1962. and cxfcnf. 

(2) It cxlends to Ihe wholc of Wcst Bcngul. 

2. In [his Acl, unless here is anylhing rcpugnanl in ~ h c  subjcct or kfini1iuns 
conlcx1,- 

(1 ) "Collec~or" means- 
(a) in Calcuua, [he Land Acquisiuon Collcc~or, Calculla, 

and 
(b) clsewhcrc, thc Chief Omcer i n  charge of rhe revenue 

administration of  he district, and includes 'Ian 
Addi~ional District Magismate, a Subdivisional 
Magislrare, and] any 7[Execurivc Magislrarc], specially 
appoinled by the Sralc Govcmmcnt lo pcrform all or 
any of thc iuncdons O F  a Collector under this Act; 

Exp1a11atiori.-In this clausc "Calcut~n" has the 
same meaning as in thc Calcutta Municipal A c t ,  195 1 .  

(2) "land" includes buildings and other things alrachcd to he 
earlh or permanen~ly fastened to things auachcd LO thc 
earth; 

(3) "no~ificalion" mcans a notification published in [he Oflcial 
Grrzettc; 

'For Staicrncn~ at Objccrs m d  Kcuons, xed h Culctrffu Guzerrc, Ej-rruordiriu~ or the 
5ih Novcmbcr. 1962, P m  IV  A, page 3?15: for proceedings or the \VCSI Bcngal Legislarive 
Asse~nbty, see rhc p m c d i n g s  ofthc nlecling of that Assembly held on the 20th Nove~nhr.  
1962: and fur procwdings of the Wcst Brngd Legislauvc Council, see thc proceedings of 
the mccling olrhzr Council hcld on Lhc l ?nd  November. 1962. 

-7hac  words rvilhin thcsquan: hnckch <vcfeinscrted by s. 211) ollhe West Bend  Public 
h d  (Eviction of Unaulhorisrd Occupmls) (Amendmcnr) Act, 1963 (Wcsi Bcn. Acr XXXVl 
or 1963). 

'The words wi~hin ~ h c  s q u m  bnckcis wcrc subsrituted Tor [he words "OIlicer, nor 
b l o w  [hc nnk of a Magirlr~te af thc lint clm." by s. 2 of the Wcsi Bcngal Public 
Land (Ev ic~ ion  of Unauthoriscd Occupants) (Amendmen[) Acl, 1976 (Wcsl Bcn. 
Act XLlX of 1976). 





The LVesr Be~lgnl Pt~blic h r ~ d  (Evicriori of Utinurhorised 
Occrrpmrts) Act,' :I 962. 

i n  thc nolicc why an ordcr undcr I *  * * * sub-seclion ( 1 )  of 
scc~ion 4 should no1 be made, and shall causc i~ 10 be scrvcd in thc 
manner referred lu in sub-secdon (2). Intimation of ~ h c  datc so specified 
sllall be given to  he owner of h e  public land and to iu oMccr aulhoriscd 
undcr lhis sub-scction. 

(2) A noricc issucd undcr sub-section ( I) shall be served by afixjng 
i t  on a conspicuous parL of rhc public land conccrncd and in such orher 
manncr as may be prescribed. 

(3) A noticc servcd in the manner referred 10 in sub-section (2) shall 
be dcemcd to have been duly served. 

?4. ( 1 )  IF aFter considering rhe causc, if any. shown by my pcrson Onicrof 
in pursuance of a nolice issued under section 3 and any cvidcnce hc ::;::Pn( 
may produce in supporl of thc samc and aflcr giving him a reasonable unauthoris~d 

opportunity of being heard, tllc C o l l c c ~ o r  is salislied tha~ the public E;\'$$c 
land is in unaulhorised occupation, he shall makc an ordcr or cviclion lmd, 
dircc~ing all pcrsons in such unaulhorised occupalion ro vacate [he 
public land and deliver possession thcrcol to the owner within such lime 
as may be specified in h e  order. 

(2) The Collecror shall causc a copy or rhc ordcr mildc undcr sub- 
sccrion ( 1 )  to bc scrvcd in thc manner referred to in sub-secuon (2) of 
sccrion 3. 

)4A. When an order of cviclion has been madc ,under sub- Powerro 

section ( 1 ) of sec tion 4 in respect of any pubIic land, I he Collector may, FzrTs, 
upon application made by an oficer of [ha owner of rhc pubIic land . 

aulhoriscd in [his  behalf by the owner, rnhc an ordcr directing any 
pcrson who is, or has at any time been, in unaulhoriscd occuparion 
of the public Innd to pay for the period during which he has or 
had been in such occupalion, darnagcs at such rate no! exceeding 
pern rrrrrlrrnl- 

(i) in the cue O F  agricultural land, ~wcnry-fivc per centst)l of  
thc moncy value of the gross annual producc of such [and, 
and 

'Thc words, b n c k c ~  and Icttcr "clausc (a) o f '  were omilted by s. 3 01 rhc l'r'esl Bmgd 
Public h d  (Eviclion of Unaurhoriscd Occupm~) (~rnendment)~ct. 1976(\Vest Ben. Act 
XLK of 1976). 

'Srclion 4 rvas first subsliluled by s. 4 of rhc Wcst Bcnpl  Public Lyld (Eviction or 
Unaurhoriscd Occupants) (Amcndmcnt) Act, 1963. (\Vcsl Ben. ACI XXXVl of 1963). 
T h c d r r .  rhc m r  wa~wubaitu~cd bys. 4 of h z  Wcst B c n g d h d  (Eb5cuonof Unauhoriscd 
Occupdnts) (Arnendrncnr)Acl, 1976(Ww Ben. Act XLlXol1976). 

'Scction 4A w*; firs1 subsrilulcd by s. 4 oithe W s l  Bengal Public h d  (Evic~ion of 
Umulhoriwd &upmls) (kwndmnt)Aa,  1963(W~st Bcn.Acl XXXVI or 1963). TkrcaRcr, 
Ihz wnw w x  rr-subsli~urrd by s. 5 of h c  West Bengal PublicLvld (Eviction of Unau~horiscd 
Ckcupm~sll Arnenrlmenl) Acl, 197h(Wcsi Ren, Acl XLIX o f  107(i). 
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(ii) in any other case, rcn per cerlr~r~ri of the markel value oftlie 
land, 

within such ~ i m c  as may be specihed in ihe order: 
Provided lhal no such ordcr shall be made against any person 

wirhou~ giving him an opponuni~y or showing causc against the order 
proposcd lo bc made. 

l5. (1) If, in rcspcct of any public land or part thereof, any person 
conccrncd rcfuscs or fails to coniply wirh an order made under sub- 
secrion (1) of secrion 4 within the rime specified in the order, [he 
Collector shall cnforcc dclivcry of possession of such public land or 
part thcrcof lo he owncr a h  evicting the person concerned and for 
this purpose rhe Collector, or any oficer au tl~orised by him, may take 
such srcps or use suc11 force as may bc ncccssary. 

(2) The costs of enforcing such dclivcry of possession a r ~ e r  evicring 
[he pcrson conccrncd shall be payable by the person conccrncd wilhin 
such rime as [he Collcclor may, by order, direcl. 

6. Any sums payable by any pcrson as damages or cosls under an 
ordcr or  thc Collcc~or under this Act shall bc rccovcrable as a public 
dcmantl. 

?6A. ( 1 )  Whcrc any person has been evicted from any public land 
under section 4. h e  Collcclor may, after giving-fourteen days' notice to 
the person From whon~  possession ol lhc land has been taken, remove or 
cause to be removed or dispost: of by public auction any property 
remaining on such land. 

(2) Whcrc any properly is sold under sub-seclion (l), the salc 
proceeds [hereof shall, aftcr deducting \he expenses of the sale and [he 
amount, if any, due to the Collcclor or 10 the owner of rhe public land on 
accounl 01' arrears of rent or damages or cos~s, bc paid lo such pcrson as 
may appear lo [he Collector to-bc cnlilled to the same. 

'7. (1)  An appeal from an order made under this Act shdl lie t- 

(a) the Commissioner of rhc Division, where the order is made 
by the Collector, and 

(b) the Colleclor, where he ordcr is made by an ofFicer specially 
appoinled under sub-clause (b) of clausc ( 1 )  01 section 2, 

i f  prefcrrcd within fiften days from !he dal of hc order appealcd against 
and [lie decision or Ihc Commissioner or the Collector, as thc casc may 
bc, on such appcaI shall, subject to the provisions of sub-sec~on (21, 
be final: 

'Section 5 was subd~utcd  for rhc original sectionby s. 6 of& Wcst Bengal Public h n d  
(Evitlion oiUnwrhorised Occupts)(Amncndrncn~) Am 1976(Wcs~Ben.AclXLLXof 1976). 

'Sccrion 6A wainwrted by s. 7, ibid. 
JSprlinn 7 w ~ c  s ~ ~ h c l i l u r r r l  rnrrbnrininll hv s U ;h;d 



The West Berrgal PrrbIic Lmld (Evicfion of U~~nrrllrorised 
Occ~rpat~ts) Act, 1962. 

Provided thal [he appellare aurhority on bcing satisfied that thc 
appcllan~ was prevented by suficienr cause from filing h c  appeal in 
ume may cntcrlain [he appeal even nhcr thc cxpiry of the said pcriod of 
fifreen days. 

(2) The Srate Governmen1 may, of iu own rno8on or on an application 
made lo it by any person aggrieved against the ordcr of the appellate 
authority within thidy days from thc date of such order, on grounds of 
gross error of facts or of law or of balh facts and law, call for and examinc 
the record of thc appeal and may make such ordcrs lhcreon as it rhinks 
f i t .  

Explu~~aiio~i.-ln this section 'Colleclor' does not include anhoficer 
specially appointed under sub-clausc (b) of clause (1) of section 2. 

'7A ? ( I )  Whocvcr wilfully o b s l m c ~  [he Colleaor, or any person 
au~horiscd by him, in discharging his dulics under h e  provisions o f  this 
Act, shall, on convicrion before a JudiciaI Magistralc, be punishable 
with imprisonment for a term which may c ~ t c n d  lo one year or with finc 
which may cxtcnd 10 LWO thousand rupees or with borh. 

(2) An offence punishable undcr sub-section ( 1)-shall be cogniznblc 
and bailable. 

8. No suil, prosecution or other legal proceeding shall lie against 
any person for anything which IS in gwd faith done or inrcnded to be 
done in pursuance of [his Acl or any rule or order made [hereunder. 

%A. No civil coun shall have jurisdiction to dccide or deal with 
any qucsuon which is by or undcr this Act required 10 be dccided or 
dealt wilh undcr the provisions of this Act. 

9. ( I )  Thc Slate Government may, by notificarion. make f ules for 
carrying out h e  purposcs of [his Acl. 

(2)  In particular and wirhout prejudice to  he generalily or  the 
forcgoing power h e  Slate Government may makc rules w i ~ h  respect to 
a11 or any of rhe following marlers, namely:- 

(a) h e  forms and rhc rnanncr or scrvice of nolices undcr his 

(b) rhc procedure lo be followed and rhc fees, if any, payablc 
in appcds under scclion 7; 

'Section7A was irsrled by s. 5 oirhcM7csi Bcnpl P u b l i c h d  (EvictionoIUnauthorisod 
Occupan~s) (Amcndmcnl)Act. 1963 (Wcs~ Bcn.Acr XXXVI or 1963), 

'Sub-scclion ( 1 )  wss substilulcd Tor h c  oriainalsub-scction by s. 9 ofthc\Vc~l Bengal 
Public h n d  (Eviction of  Unnulhoriscd Dccupnts)  (Arnendmenl) ACI, I976 (Wcs~ Bcn. 
ACI XLlX of  1976). 

'Scclion 8A was insencd by s. 10, ibid. 
'For Ihe Wcsl Bcngal Public Land (Evic~ion or Un~urhoriscd Occupmls) Rules, 1963. 

see notilialion N o 3 a L .  RcT., dacd lk7rh  Mwh. 1963, published i n r k  C(l1crrrru Go;ene- 
Errmordinan: of 1963. PYI I .  pages 539-510. m subsquenrly amendcd. 
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[West Ben. Act X m  of 1962.1 

(Sections 10, 11.) 

(c) any othcr matter which may be or is requircd ro he 
prescribed. 

Applicalion. 10. The provisions of this Act shalI have effect notwithstanding 
anything 10 the contrary conlaincd in any law for thc timc being in force 
olher han Ihc Indian Penal Codc, 1860 or [he Code of Criminal Pmcedure, A,, x~v.r . . 

1898. but shall not apply i n  respccr of [he use or occupation of any 1860. . . ,  

- ,  
- , 

Aci V o f  . . 
- .  . 

. . 
public land by a displaced person as defined in clause (1) of secliod 2 of ~gss.  
the Rehabilirarion of Displaced Persons and Eviction of Pcrsons in W,,tBen. 

. . 
. . 

. . . . . . . . . . , . . . . . . , .  . .  . . ,  - , -  
, - -  . . . .  . . Unauthorised Occupatjon o i  Land Acr, 1951, in respec~ of which an Act XVIor .. . . . . . , , . , . . , . . 

applicadon for eviclion has bccn enlertained under sub-seclion (1) 1951. 

of sccrion 3 of lhat Acr. 

R w a l m d  11. ( I )  Thc Wcst Bengal Public Land (Eviclion of Unauthorised \~cn Ben. 
swings. 

Occupanls) Ordinance, 1962, is hercby repealed. Ord. VI or 
1962. 

(2) Anything done or any action taken under the said Ordinance 
shall be decmcd to have been validly done or taken undcr his Act as i f  
this Acl had cornmenccd on the 81h day or September, 1962. 




