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West Bengal Act V of 1963
THE WEST BENGAL BOARD OF SECONDARY
EDUCATION ACT, 1963.

™ West Ben. Act XXXVTI of 1963.
West Ben. Act XIV of 1069,
West Ben. Act XXXTI of 1573,
West Ben. Act IX of 1577,
West Ben. Act 11 of 1978,
AMENDED .. | West Ben. Act XXXTI of 1979,
West Ben. Act XIII of 1982.
West Ben. Act XXVTI of 1983.
West Ben, Act X of 1984.

Wesl Ben. Act XV of 1986,
West Ben. Act XV of 1988.
West Ben, Act XX of 1990,
West Ben. Act XXTV of 1994,
Waest Ben. Act XXXIV of 1997,
Order No. 1504-L di. 31.7.70.

[20th February, 1963.]

An Act to establisit « Board of Secondary Education in the Stare of i
West Bengal, to define the powers and functions of such Beard and _
to provide for certain other marters connected therewith, i

It is hereby cnacted in the Fourteenth Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

CHAPTER L
Preliminary.
1. (1) This Act may be called the West Bengal Board of Secondary  Shan mlz.
- Cxlent o
Education Act, 963, . Commence-
(2) It extends to the whole of West Bengal: menL,

*Provided Lhal any institution situated in any other State or in any
Union Terntory may alse, with the sanction of the Government af such
State or Union Territory, as the case may bhe, apply to the Board for
recognition and the Board may, subject to such conditions ar restrictions
as it may, with the approval of the Stale Government, think fit to impose,
grant recognilion (o such institution.

'For Siatemeni of Objects and Reasons and the Financial Memorandum, see the Celcutia
Gazetie, Extranrdinary olthe 19th November, 1962, Part IVA, page 3522: for proceedings of
the Wust Bengal Legislalive Assembly, see the proceedings of the meetings of that Assembly
held on the 8th, Gth, 1Qh, 15th and 16th January, 1963; and for proceedings of the West
Bengal Legistative Council, se the proceedings of the meetings of that Council held on 22nd,
2d1h, 25th, 28th, 29th and 3 1st January 1963,

‘The proviso was added by s. 2 of the West Bengal Boaed of Secondary Education
(Ameadment) Act, 1977 (West Bea. Act 1X of 1977).
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[West Ben. Act

(Section 2.)

{3} It shall come into foree on such date as the State Government
may, by notification in the Official Gazetre, appoint.

Definitions. 2. In this Act, unless the context otherwisc requires,—
(a) “Board™ means the West Bengal Board of Secondary
Education ¢stablishment under this Act;

*aa) “by-law™ means a by-law made by the Executive Commiltee
under this Act;

(b) “Head of Institution” means the head of the teaching slaff of
an Institution, by whatever name she or he may be
designaled;

Ac) “Inmstitulion” means a Secondary School or an educational
Institution or pant or depariment of such school or Instilution
imparting instruction in Secondary Education;

(d) “Managing Commiilec” used in reference to an Institetion
includes the Governor or the Governing Body of such an
Institulion;

(e) “notification” means a notificatton published in the Official
Gazette,

([) “prescribed” means prescribed by rules made under this Act;

(g} “President” means the President of the Board;

(h) “Primary Education” means educalion imparted in a primary
school as defined in any Bengal Act or West Bengal Act or
education equivaient therelo;

(1) “recognised” with its grammatical variations, used with
reference 1o Insiiutions, means recognised under this Acl ot
within the meaning of the West Bengal Secondary Education  West Ben.

Act, 1950; ofissa
() “regulalion” means a regulation made by the Board under

this Act;
(k) “mle” means a rule made by the State Government under

this Act;

(1) “Secondary Education” means gencral education above the
primary education stage provided for studenrs with a vicw 1o
qualifying them for admissian (o a cenificate, diploma or
degree course instituted by a University or by Government
*[ar by a Stawutary Bedy], and includes, subject to any general
or special order of the State Government,—

(1) technical education,
(ii) agriculwral education,

'"This Act came into force with cffect from the 1st Janvary, 1964, Vide notiftcation
No, 455) Edn {G¥G. 88—42/63, dated 1the 27th December, 19563, published in the Celcuira
Gazene, Exrrgordinary of 1963, Pant [ page 4423,
*Clausc (aa) was insered by s. 2(i} of the West Bengal Board of Secondary Education
{Amendment) Acl, 1979 {Wes1 Ben, Act XXX of 1979}
*Clause () was inserted by s. 2(i1), idid.
AThe wnrels within 1he crrare hrankare neam inramad ha- e % afolis W Do LI P
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{Chapter Il. —The Board.—Sections 3, 4.)

(iti) commercial education,
(iv) cducalion for the physically handicapped,
(v) education for the mentally retarded and defeciives,
{vi} education in Reformatory scheols and jails, or
(vii) any other Lypes of education which the State
Government may, in consultation with the Board,

specify.
CHAPTER 1L
The Board.
3, (1) The Swte Government shall, as soon as may be alter this Fifﬁ?ﬂi'&
SA(;: (;::(;1‘1;; 1}:51(1](:1 (t;z:'it,:l;'eslabllsh a Board named the West Bengal Board of L"ﬁﬂf_?mlim

(3} The Board shall be a body corporate with perpelual succession Evgfj,'f.f?g“]

and a common scal, shail be entitled to acquire, hold and dispose of  Sccondary i

property, 1o enter into contracis and 10 do all ather things necessary for  Education. |
the purposcs of this Act, and shall by its name sue and be sued.
‘4, The Beard shall consist of the following members:— Compasition
ol thy Baard.

(1) the President;

(2) the President of the West Bengal Council of Higher
Secondary Education, ex officio;

*(3) the Director of School Education, Government of West
Bengal, ex officio;

AL ] " *

(5) the Director of Technical Education, Government ol West
Bengal, ex officio;

(6} the Deputy Director of Secondary Education (for women),
Government of West Bengal, ex officio;

(7) the Deputy Direcior of Secondary Education (I},
Government of West Bengal, ex officio;

(8) 1wo persons elecled in the manner prescribed from
amongst the teaching staff of training colleges for leachers
of Secondary Schools affiliated 1o or recognised by any of
the Universities in West Bengal;

* * L] * -

!Section 4 was substituted for the original section by s. 3 of (he West Bengal Board off
Secondary Education {Amendment) Act, 1979 (West Ben. Act XX X11af 1979). Pror 1o Lhis
substitution there cecurred following changes in aniginal section 4, namely:—

() clause {1A) was inseried by 5. 3(3) of the West Bengal Board of Sccondary
Educmion {Amendmeni} Acy, 1977 (West Ben. Act X ol 1977),
(11) clause (2) was substilsied Jor the onginal clause by 5. 3(2), ibid., and
(ili) clause (7) was omitied by Order No. 1504-L., dt. 31,7.70 published in the Calcuita
Gazeite, Exiraordinary, of the 31.7.70, Pant 1, page (708.

*Clause {3) was subsliluted by s. 2(a) of the West Bengal Board af Sccandary Education

(Amendntenty Acr. 1984 (West Ben. At X ol 10343
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(9)

(10)
{n

(12}

(13)

(14)

(15)
(16)

{7

[West Ben. Act

{Chapter H—The Board.—Section 4.)

the Dean of the Faculty of Arts and the Dean of the Faculty

of Science of the Calcutta Universily, ex officio;

the Dean of Lhe Faculty of Engineering and Technology,

Jadavpur University, ex officio;

the Adhyaksha, Kala Bhaban, Viswa Bharati,

Santiniketan, ex officio;

a Dean nominaled by cach of the Untversities of Burdwan,

Kailyani and North Bengal and the Bidhan Chandra Krishi

Viswa Vidyalaya;

one person nominated by the Madrasha Education Board

from amongst the members of the Madrasha Education

Board:

(a) wo heads of recognised Secondary Schoals
nominated by the Staie Government.

‘(b) thirty-faur whole-time and permanent teachers of
recognised secondary schools, whose appointment
has been approved in accordance with the rules and
of whom one shall be from the hill areas, elected in
the manner prescribed.

Explanation—"Hill arcas™ shall have the same
meaning as in the Parjeeling Gorkha Hill Council
Act, 1988;

*(c) three whole-time and permanent members of the
non-teaching staff of recognised Secondary Schools,
elected in the manner prescribed, of whom—

{a) one shall be from the Presidency Division,
(b) one shall be from the Burdwan Division, and
(¢) one shall be from the Jalpaiguri Division;

two representatives of the Wesl Benpal Legislative

Assembly elected in the manner prescribed;

five persons micrested in education nominated by the State

Government, one of whom shall be a woman and at least

one shall be a member of the Managing Committee of a

recognised Institution;

one person elecied by the employees of the Board from

amongst themselves in the manner provided by

regulations; and '

15ub-clause (b) was first substituted by s, 2 of'the West Bengal Board of Secondary Education
(Amendroenl) Act, 1983 (West Ben. Act XX V11 of 1983), Thereafter. the same was resubstituted
by 5. 2 o the: West Bengal Boanf of Secondary Education (Amendment} Act, 1988 {\West Ben,
Act XV of 1988). Finally. the present sub-clause (b) was substituted by s. 2 of the West
Bengal Boanl of Secondary Ealucation (Amendment) Act, 1997 (West Ben. Act XXXIV of

1997).

1Gh Al fevvnc inerded b e 7 A rhoe Waoet Ranesl Baard AF Qreandnme TRduearioe

West Ben,
Act X1t of
1988,

TF
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{Chapter II.—The Board—Sections 3-8.)

(18) (a) one wholetime and permanent member of the teaching
staff of primary schools recognised by the District
School Board or the Director of Public Instruction or
the Director of Primary Education, nominated by the
State Government;
(b} one wholetime and permanent member of the teaching
staff of colleges affiliated to any of the Universities
in West Bengal nominated by the State Government.

5. (1) If by suchdate as may be prescribed any af the authorilies,
other than the State Government, fails to elect or nominate a member or
members as provided in scclion 4, the State Government shall appaoint
member or members qualified for clection or nomination by such
authority:

Provided that in the case of the State Legislalive Assembly if the said
Assembly has been dissolved, the State Government shall appoint a
suitable person 10 be a member to hold office until the said Assembly is
reconstitnted and a representative is elected by the members thereof.

(2) A person appointed under this section shall-be deemed 10 be a
member of the Board duly ¢lected or nominated under section 4.

6. The name of every person elected or nominated under section 4
or appoinied under section 3 as a member of the Board shall be published
in the Official Gazetre as soon as may be afier his election or nomination
or appointment, as the casc may he.

7. (1} Subjecl to the provisions of this Act, an elected, nominated
or appointed member of the Board shall hold office for a term of five
years from the date on which his name is published under seclion 6, and
may, on expiration of such term, be re-ciected, re-nominated or re-
appointed.

(2) Nowwithstanding the expiralion of the term of five years specified
in sub-section (1), an elected, nominated or appointed member of the
Board shall continue to hold office until the vacancy caused by the
expiration of the said lterm has been filled in accordance with the
provisions of this Act.

8. [Ifany member dies or resigns his office or ceases 1o be a member
for any other reason the vacancy shali be filled up by a fresh nomination
or election under section 4 and the member so nominated or elected
shall hold office for the unexpired portion of the term of the member
whose place he fills.
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{Chaprer I —Tlhe Roard —Sections 9-11.)

9. (1) The President shafl be appointed by the State Government.

(2) The term of office of the President shall be five years from the
date of his appoiniment.

(3) The Presidentshall cease to hold office if at any time he becoimes
subject 1o any of the disqualifications referred 10 in sub-section (1} of
seclion 11.

(4) The President may resign his office by giving notice in wriling
to the State Governmenl.

(5) The President shall reccive such salary and allowances, if any,
irom the West Bengal Board of Secondary Educalion Fund as the State
Government may delermine.

10. (1} If the President dics or resigns his office or ceases 1o hold
office or is lemporarily absent the State Government shall authorise a
member of the Board 10 ¢xercise the powers and perform the duties of
the office of the President until the President resumes office or a new
President is appoinied, as the case may be.

(2) A President appoinied 1o fill a casual vacaney, under sub-section
([}. shall hold office for the unexpired portion of the term of the President
whose place he fills. -

11. (1} A person shall be disqualified far being elected, nominated
or appoinied a member of the Board if he—

(a) has been adjudged by a competent Court to be of unsound
mind;

(b) is an undischarged insolvent;

{c) being adischarged insolvent, has not obtained [rom the Court
a centiflicate that his insolvency was caused by misfortune
withaut any misconduct on his part;

(d) has been convicted by a Court of an offence which i declared
by the State Government to be an offence involving moral
rurpitude, unless— '

(i) such disqualification is condoned by the State
Government, or

(it) the term of his sentence of imprisonment, or a period of
five years from the date of his conviction, whichever is
longer, has cxpired; :

(e) directly, or indircctly, by himself or his partner,—

(i) has or had any share or intcrest in any text-book approved
by the Board or published by or under the authority of
the Board, or

Sub-seclion {2) was [irst substited for the original sub-seclion by s. 2 of the Wesl
Bengal Board of Sccandary Education (Amendment) Act, 1963 (West Ben. Act XXX VIl of
1963}, Thereafier the same was resubstituted by s. 2 of the West Bengal Board of Sccondary
Education { Amendment) Act. 1994 (Wes) Ben. Act XX1V ol 1994)
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The West Bengal Board aof Secondary Education Act, 1963.

(Chaprer IL—The Board —Sections 12, 13.)

(ii) has any interest in any work done by order of, or in any
contract entercd into on behalf of, the Board:

Provided that a person who had any sharc or interest
in any texi-book referred to in sub-clause (i} shall not
be deemed to have incurred the disqualification under
the said sub-clause if five years have clapsed from the
date of the publication or republication of such text-book.

{2} If an clecled, nominaled or appointed member of the Board
becomes aller his cleclion, nomination or appointment, as the case may
be, subject to any of the disqualifications specified in sub-section (1),
his membership shall thereupon cease with effect from such date as the
State Government may dircet.

12, (1) If any question arises relating to—
(1) the eligibility of any person for cleclion as a member of the
Beard, of any Commiuee or of a '[Regional Council] under
this Act, or
(11) the manner in which any such election has been held, or
(iii) the disqualification of any member of the Boatd, ol any
Commiuiee or of a '[Regional Cauncil) continuing as such
member,
such question shall be referred for decision (oa Tribunal consisting of
a Judicial Officer nol below the rank of a District Judge or an Additional
District Judge, appointed by the State Government.

(2) The procedure (o be followed by the Tribunal shall be such as
may be prescribed. ) .

(3) The decision of the Tribunal under sub-section (1) shall be
[inal and no suit or procecding shall lic in any Civil or Criminal Court
in respect of any marter which has been or may be referred to, or has
been decided by, the Tribunal under that sub-section.

13. (1} An elected, nominated or appoinied member of the Board
may resign his seat by giving notice in writing to the President, and
when such resignation is accepled by the Board, such member shall be
deemed to have vacated his seat,

(2) The State Government may, by notification, and after giving the
member concerncd an opportunity of being heard, remove any clecied,
nominated or appointed member of the Board if, withoul obtaining the
consent of he President, he is absent from three consecutive meetings
of the Board.

'The words within the square brackets were substituted for the words “Regional
Examination Council” by s, 4 of the West Bengal Boanl of Secondary Education {(Amendmeni)
Acl, 1979 (\West Ren Act XX X1 aF 19704

A A N R e AR s
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[West Ben. Act

(Chaprer II.—The Board —Sections 14-17.)

14. The President, or in his absence, one of the members of the
Board elected from amongst those present, shall preside at meetings of
the Board, and the President or such member shall be entitled 10 vote on
any matter and shall have a second or casting vole in every case of equality
aof votes.

15. (1) No member of the Board shall vote on any matier in which
he has any personal or pecuniary interest or if it relates o any Institution
of which he is cither a teacher or a member of the Managing Commitlee.

(2) The President or the member presiding at a mecting of the Board
shall decide any question arising under sub-section (1) and his decision
thereon shall be final.

16. (1) The Board shall have a Secretary who shall be appeinted by
the State Government.
(2) The Board may appoint such other officers and servants as it
considers necessary for carrying out the purposes of this Act,
1(3) The method of recruitment and the conditions of service
(including the scales of pay and allowances, if any) shall,—
(a) as respects the Secretary, be such as-may be prescribed, and
(b) as respects the other officers and servants, be such as may,
subject to the approvai of the State Governmemt, be
dectermined by regulations published in the Official Gazette.
}(3A) Anything done ar any action taken under sub-section (3)
before the publication of the West Bengal Board of Secondary Education
(Amendment) Act, 1990, in the Official Gazette, shall be deemed 10
have been validly done or taken under sub-section (3) as amended by the
Wesl Bengal Board of Secondary Education {Amendment) Act, 1990, as
if the West Bengal Board of Secondary Education (Amendment) Act,
1990, were in force when such thing dene or such action was taken.
(4) Subject 1o the gencral control and supervision of the President
the Secretary shall be the principal administrative officer of the Board.
He shall be entitled to attend and speak at any meetings of the Board, but
shall not be entitled 10 vole.

17. Such members ol the Board or of any Committee, Sub-Committee
or Council censtiluted under Lhis Act as are not in the service of the
State Government, shall, in respect of expenses incumred by them in
attendling meetings of the Board, or of any such Committee, Sub-
Committee or Council, or in exercising any powers or performing any
duties conferred or imposcd upon them by or under this Act, be paid by
the Board such allowances and at such rates as may be prescribed.

!Sub-section (3) was substituted for the original sub-section by s. 3(a) ol the Wes1 Ben gal
Board of Sccondary Education {Amendment) Aci, 1990 (West Ben, Act XX of 1990).
*&yb-section {3AYwas inseried by 5. A(b), ibid.

AR

West Ben.
Act XX of
1990.
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V of 1963.]

(Chapter Ii.—Conunittees and Regional
Councils,—Sections 18, 19.)

CHAPTER III.

Committees and '[Regional Couneils].

18. Assoon as may be afler the Board is established the Board shall  Comninecs.
consliwle the following Commiuees, namely:—

(a)
*(aa)
(b)
(c)
(d)
(e)

the Recognition Comrnitiec;
the Execulive Committee;
the Syllabus Commitlee;

the Examination Commillee;
the Appeal Commillee;

the Finance Conuniliee,

19. (1) The Recognition Commiltee shall consist of the following  Recognition

members:—

(a)
Hb)

©

(d)

(c)

Commillee.

the President;

the Director of School Education, Government of West
Bengal, ex afficie;

four persons clected by the Board in the manner provided
by regulations from amongst the members referred to in
clause (14), cllause (15) and clause (16) of section 4;

the Deputy Director of Secondary Education (for women),
Government of West Bengal, ex officio; and

the Deputy Director of Secondary Education (I), Government
of West Bengal, ex afficio.

(2) The President shall b-f.‘l.l the Chairman of the Recognition
Committee and the Secretary to the Board shall be the Secretary 1o the
said Commillee.

(3) It shall be the duty of the Recognition Commiltee (o advise *[the
Executive Commitlee] on all matters concerning the recognition of
Instiluttons and *[1the Executive Comnuirlee] shall not accord recognition
o any Institution except on the recommendation of the Recognition

Commillee.

“The words wilhin the square brackets were subsktuted for the wontls “Regional Examination
Council™ by s. 5 of the West Bengal Board of Secondary Education {(Amendinent) Act, 1979
{(West Ben, Act XXXIT of 1979). B

“Clause {aa) was inserted by 5. G, ibid.

Sub-seciion (1) was subslituled for (he original sub-section by s. 7(a), ibid, Prior o this
substitsiion clause (b) to original sub-section (1) was subsliluted by s. 4 of the West Bengal
Board of Sccondary Education (Amendment) Act, 1977 (West Ben. Act IX of 1977},

*Clause (b) was sebstituted by 3. 3 of the West Bengal Board ol Secondary Education
{Amendment) Act, 1984 (West Ben. Act X of 1984).

*The words within the square brackels were substituted for the words “ihe Board™ by

s. 7{b) of Lhe West Bengal Board of Secondary Education (Amendment) Act, 1979 (Weslt Ben.
At XX Y11 Af 1970
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444 The West Bengal Board of Secondary Educarion Act, 1963.

[West Ben. Act
(Chapter {l.—Committees and Regional
Councils.—Section 19A.)
Executive "19A. (1) The Execulive Commitiee shall consist of the following

Committee.
members:—

{a) lhe President;

*(aa) the President, West Bengal Council of Higher Secondary
Education, ex officio;

*b) the Director of School Education, Government of West
Bengal, ex afficio,

L * * * * * * x

(d) the Deputy Director of Secondary Education (I}, Government
of West Bengal, ex officio;

(e) the Depuly Director of Secondary Education (for Women),
Government of West Bengal, ex officio,

() five persons elected by the Board in the manner provided by
regulations from amongst the members referred to in clauses
(8), (9), €10}, (£1) and (12) of section 4;

(g) five persons elected by the Board in the manner provided by
regulations [rom amongst the members referred 10 in clause
{14) of section 4;

(h) one person elected by the Board in the manner provided by
regulations from amongst the members referred to in clause
(15) of section 4;

(i) two persons elected by the Board in the manner provided by
regulations from amongsi the members referred to in clause
(16) and clause (18) of section 4;

(i) member referred 1o in clause (17) of secticn 4;

(2) The President sball be the Chairman of the Execulive Committee
and the Secretary to the Board shall be the Secretary (o the said
Comirnitlee.

(3) *[Subject to any general or special orders of the State Government,
the provisions of this Act and any rules or regulations made thereunder,
the Exccutive Comminee shall have the power] 10—

(a) advise the Board on all matters relating (o development of
Secondary Education;

(b) take such steps as may be necessary to carry out, as directed
by the Board, the policy in accordance with the provisions of
this Act;

'Section 19A was inserted by s. 8 of the West Bengal Board of Secondary Education
{Amendment) Act, [979 (WesL Ben. Act XX XTI of 1979).

*Clause (a1) was inserted by 5. 2(1) of the West Bengul Board of Secondary Education
(Amendment) Acd, 1982 (West Ben. Act XTIL of 1982),

*Clause (h) was substituled hy s. 4(n) of the West Bengal Board of Secondary
Education {Amendment) Act, 1984 (West Ben. Act X of 1984),

*Clause {c) was omitied by s. 4(b), thid.

3The words within the square brackels were substituted for the words “Tt shatl be the
duty of the Executive Committee” by 5. 2(2){a) of the West Bengal Board of Secondary
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{Chapter III. —Committees and Regional
Councils.—Section 19A.)

(c) !(subject to any directions] of the State Government in regard
to the number, location and manner of selecltion—
(i) grant or refuse recognition 1o Institutions, and
(ii) withdraw recognitions granted to Institutions, after
considering lhe recommendation of the Recognition
Commillee ** * * * * *

(d) (i) amalgamate two or more Institutions into onc

Institution,
(ii) split one Institution into 1wo or more Instiutions, and

(1ii) shift an Instilution from one site to another
LY * * L] % .

(e) (i) supervise the functions of the managing commiitees,

(i1) approve or withhold approval of the constitution of the
managing comrnittees,

(iiiy approve special conslitution of the managing
commitlees ** * * * * *;

(iv} supersede a managing commitlee and appoint
Administrator 5[or ad hoc commitiee] to manage the
affairs of an Institution;

(I} maintain a register of recognised Institutions;
f(g) provide, alier considering the recommendations, if any, of
the Syllabus Committee, the syllabus, the courses of studies

1o be followed and the books 10 be sludied in recognised

institutions and for examinations instituled by the Board;

(h) undertake, if necessary,with the approval of the State
Government, the preparation, publication or sale of text-
books and other books for use in recognised Institutions;
i) (a) approve or prescribe books either for being studied in
recognised institutions or for examinations instituted by
the Board or for both, and
(b) publish list of books so approved or preseribed and revise
such list from lime to time; )
() f(set down] the condiuons to be fulfilled by candidates
presenting themselves for examinations instituted by the

Board: ’

*The words within the square brackets wene substituted for the words “subject to any
orders™ by s, 2(23(b)i)(2) of the West Bengal Board of Secondary Edueation (Ameadinent)
Act, 1982 (West Ben, Act XII1 of 1982),

*The words “and in accordance with such regulations as may be made by the Board in this
behalf ™ were omitled by s. 26(h)ii), ibid.

*The words *in accerdance with such regulations as may be made by this Board in this
behadf ™ were omited by s. 22){c). ibid.

*The words “in accordance with such regulations as may be made by the Beard™ were
omilted by 5. 2(2)(d){i), ibid.

*The words within the square brackets were inseried by 5. 202)(d)(3i). ibid,

*Clause () was substiluted by s, 2(2)(c}, ibid.

*Clause (i) was subsiiluled by 5.3(1) of the West Benga! Board of Secondary Education
{Amendment} Act, 1983 {West Ben. Act XXVl of 1983).

‘The words within the square brackets were substituted for the words “inake by-laws

regarding” by s. 2(2)(f)y of the West  Bengal Board of Secondary Education (Ameadment}
Art 1027 (Wect Aan Act ¥1TT AT 19871
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446 The West Bengal Board of Secondary Education Act, 1963
[West Ben. Act

{Chapter HI.—Committees and Regional
Conncils.—Section 194.)

(k) provide, after considering the recommendations, if any. of
the Examinations Committee and the Regional Councils and
wilh the approval of the State Government, the raies of
remuneration to be paid to paper-setters, mederalors,
tabulators, cxaminers, tnvigilators, supcrvisors and other
persons cmployed in connection with the examinations
instituted by the Board and the rales of fees to be paid by
candidates for such examinations;

(I) (i) grant permission to candidates to appear at the
examinations instituted by the Board, and

(i) refuse or withdraw such permission, if it thinks fit,
I[stating the reasons of such refusal or withdrawal].

(4) The Executive Committee shall submil to the Board *[half-yearly
reports] on the action taken by it on matters specified in this section and
such other reports, returns, statements and information on any matter
relating o the duies of the Executive Commitlee as the Board may
require from ume 10 time,

*(5) The Exccutive Comnuutee may, if it thinks necessary, make by-
laws, not inconsistent with this Act or the rules or the regulations made
thereunder, for discharging its functions under this Act:

Provided that any decision or action laken or any order made by the
Executive Commiirtee in the discharge of its functions under this Act
shall not be invalid merely on the ground that no by-law has been made
under this sub-section.

(6) No by-law shall be valid unless it is approved by the Siate
Government. The Executive Committee shall submit by-law 1o the Board
and 1he Board shall examine the same and submit the by-law 1o the State
Government with its report. The State Governmen, after considening
the report of the Board may approve the by-law and, if necessary, make
such addilions, alterations or modifications as it thinks fit,

(7} All by-laws approved by the State Government shall be published

in the Official Gazette.

'Clause (k) was substiluled by s. 2(2)(g) of the West Bengal Board of Secondary Educa-
tion (Anendment) Act, 1982 {Wes1 Ben. Act X1l of 1982), .

*The words within the square brackets were substiuted for the words "in accordance with
such by-laws as may be made by i1 in this behall* by 5. X2)(h), ibid,

*The words within the square brackets were substituted for the words "quarterly reports”
by s, 2(3), ibid.

Sub-section (5) was first subsiiluted for oripinzal sub-seclion by s, 2(4), ibid, Thereafier
the present sub-seciion was substituled by s. 3(2) of the West Benga) Board of Sccondary
Educatian  Ainendment) Acl, 1983 {West Ben. Act XXVITof 1983),
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{Chapter Il —Conunittees and Regional
Conncils.—Section 20.)

20. (1) The Syllabus Commitlee shall consist of the following  Syllabus
members:— Comemittee.
(a) the President;
*(aa) the President, West Bengal Council of Higher Secondary
Education, ax officio;
(b} the Dean of the Facully of Arts of the University of Calculta,
ex officio;
{(c} the Dean of the Faculty of Science of the University of
Calcutta, ex officio,
(d) a Dean nominated by each of the Universities of Burdwan,
Kalyani and North Bengal,
(e) the Dean of the Faculty of Engineering, Jadavpur University,
ex gfficio;
(f) one person elected by the Board in the manner provided by
regulations from amongst the members referred to in clause
(8) of seclion 4;
(g) five persons elected by the Board in the manner provided by
regulations from amongst the members referred 10 in clause
(14) of seclion 4,
(h) three persons having special knowledge of scientific or
technical education, who may or may nol be members of the
Board, clecied by the Beard in the manner provided by |
regulations. '
(2) The President shall be the Chairman of 1he Syllabus Commitice
and the Secretary to the Beard shall be the Secretary 10 the said
Commiltee.
(3) Itshall be the duty of the Syllabus Commillee to—
(a) advise }[,by way of recommendation,] ‘[the Executive
Commitlee] about the sylabus and courses of studics to be
followed and the baoks to be studied in recognised Institutions
as well as far examinations instituted by the Board;
(b) advise ’[, by way of recommendation,] [the Executive
Committee] on any matter celating (o the syltabus, courses
of study or books ta be studied, as may be referred 10 it by
“[the Executive Committee].
(4) The Syllabus Commitlee may appoint such Sub-Commitlee or
Sub-Commiltees as it tnay cansider necessary to advise it upon any matter
referred toin sub-section (3) and it shall not be necessary for any member
of such a Sub-Commitlee 1o be a member of the said Commitiee or *jthe
Exccutive Commitlee].

1Sub-section (1) was substiluled for original sub-sectian by s. 9¢1) of the West Bengal
Board of Secondary Education {Ameadmenty Act, 1979 (West Ben. Act XX XI1 of 1979},

*Clausc (aa) was inserted by 5. 3(1) of the West Bengal Board af Secondary Educalion
(Amecndment) Act, 1982 (West Ben. Act XIII of 1982),

*The words within the square brackels in clauses {n} and (b) were inseried by s, 3(2)(a) and
5. 3{2)(b), respectively, ibid, .

The words within the square brackets in clavses {a) and (b} of sub-section {3) and sub-
section (d) were substiluted for the words “the Board™ by s. 9(2)(a}, 5. 92)(b) and s, 9(3),
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443 The West Bengal Bouard of Secondary Educarion Act, 1963.
[West Ben. Act

(Chapter Il —Committees and Regivnal
Councils.—Section 21.}

Examinalions 21. (1) The Examinations Committee shall consist of the following
Commitlge, members—
(a) the President;
*b) the Director of Schaal Education, Government of Wesl
Bengal, ex efficio:
(c) one person nominaled by the State Government from
amongst the members of the Board referred 1o in clauses
(9, (10}, (11} and (12) of section 4;
(d) one person elected by the Board in the manner provided Sed
by regulations from amongst the members referred (o in R
clausecs (9), (10), (11) and (12) of section 4;
(e) the Direcior of Technical Education, Government of West
Bengal, ex officio; and
(P the Deputy Director of Secondary Education (1), Government
of West Bengal, ex officio.
(2) The President shall be the Chairman of the Examinations
Commiitee and the Secretary to the Board shall be the Secretary Lo the
said Committee. .
(3) It shall be the duly of the Examinations Commiltee 10—
(a) arrange for the helding of examinations instituted by the
Board including the fixing of centres faor such examinations;
(b} appoint Paper-sciters and Moderators for such examinations;
{c) appoint Examiners, Tabulaiors, Supervisors and Invigilators
for such examinalions;
(d) consider, approve and publish the results of such
examinations; and
(cy disqualify candidates for presenting themselves at
examinatiens for any reason considered to be adeguate or
for being declared as having passed any such examination
on the pround of misconduct.
4) The Examinations Commitiee shall advise—
{a) the Exceutive Commitlee on—
(i) the rates of remuneration to be paid w the paper-
seuers, moderators, (abulators, examiners, invigilalors,
supervisors and other persons employed in connection .
with examinations, B T

'Sub-sectian (1) was substituted lor original sub-section by 5. 10{1) of the Wes| Bengal
Board of Secondary Education (Amendment) Act, 1979 (West Ben. Act XXX of 1979).
Prior ta this substilution, clause (b) of eriginal sub-seclion (1) was substiluied by s, 5 ol the
‘i\;?s;}ﬁcngal Board of Sccondary Education (Amendment) Act, 1977 (\Wesl Ben. Act 1X of

*Clause (b) was subsututed for the original clause by s. 5 of the West Bengat Board of
Secondary Educalioa (Amendment) Act, 1984 {West Ben. Act X of 1984).

*Sub-section {4) was substiluted for the aneinal sub-sectinn by s 11023l the Wost Ronnenl
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The West Bengal Board of Secondary Education Act, 1963.

{Chapter HHIL.—Commitieces and Regional
Councils.—Section 22.)

(ii} the fees to be paid by the candidates for examinations;
and :

(b} the Board on any matler relating to examinations which may
be referred to it for advice by the Board.

(5) The Examinations Committee may appoint such Sub-Committee
or Sub-Commiltees as it may consider necessary lo advise it upon any
matter referred to in sub-sections 23) and (4 ) and itshall pot be necessary
for any member of such a Sub-Committee 10 be 2 member '[of the
Examinations Committee or the Executive Committee or the Board].

22. *(1) The Appeal Commiltee shall consist of the following
members:—

(a) three persons elected by the Board in the manner provided
by regulations from amongst the members rcferred (6 in
clause {14} of secuon 4;

¥b) a person, who is or has been a member of the judicial
service of the State Government, nominated by the State
Government;

%c} the Director of School Education, Government of Wesl
Bengal, ex officio;

(d) a member of 2 managing committee of a recognised
Institntion nominated by the President.

(2) 3[The person referved to in clause (b) of sub-section (1)] shall be
the Chairman of the Appeal Commitlee and the Secretary to the Board
shall be 1he Secretary to the said Committee.

(3} If shall be the dovy of the Appeal Commiuee to hear and decide
appeals by teachers %[and other employees] against decisions of Managing
Committecs of Institutions adverscly affecting them, in accordance with
regulations made in this hehalf.

(4) The decision of the Appeal Committee under sub-section (3) shall
be final and ne suit or proceeding shall lie in any Civil or Criminal
Court in respect of any matter which has beer or may be referred to, or
has beea decided by, the Appeal Committee.

"The words within the square brackets were substituted for the words “of the Examinations
Commitice or of the Board™ by 5. 10{3} of the West Bengal Board of Secondary Educatign
tAmendment) Act, 1979 (West Ben. act XXX of 1979).

Sub-secdon (1) was substituled for the original sub-section by s, 1){a), ibid.

*Clause (b) was subslituted by s. 4{1) of the West Bengal Board of Secondary Education
{Amendmen} Acr. 1982 (West Ben, ActXIII of 1982).

“Clanse (c) was substituted by 5. 6 of the West Benpal Board of Secondary Education
{Amendmem) Ac, 1984 (West Ben. Act X of 1984).

*The words, figures, letier and brackels were substituled for the words “The President” by
s. L1{b) of the West Bengal Board of Sccondary Education (Amcndment) Act, 1979 (West
Bea. AcL XXXl of 1979).

“The words withinthe square brackets wer inserted by 5.2 of the West Bengel Board of
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450 The Wesr Bengal Board of Secondary Education Act, 1963,
[West Ben. Act

{Chapter 11l.—Commirtees and Regional
Crouncils.—Section 23-23.)
'(5) The honorarium or remuneration, if any, of the member
nominated under clause (b) of sub-section (1} may be lixed by the Siate
Government by an-order made in this behalf,

Finance 23.. (1) The Finance Committee shall consist of the following
Cominiee. '
members:—

-(a} the President;
Xb) the Director of School Educalion, Government of West
Bengal, ex officio;
(c) twomembers of the Board elected by the Board in the manner
provided by regulalions; and
(d) one person having knowledge of, or experience in,
financial matters, appointed by the State Government.

{(2) The President shall be the Chairman of the Finance Commitlee
and the Sccretary to the Board shall be the Secretary to the said
Commitee. '

(3) It shall be the duty of the Finance Commiuee to prepare the
budget of the Board and (o perform such other functions as the Board
may dircel.

Other 24. (1) The Board may, with the approval of the State Government,

Commitiees.  ¢onstitute such other Committee or Committees as it may think fit and
any such Committee may be composed wholly or in part of members of
the Board. .o

(2) The Board may, with the approval of the Stale Government,
delegate (o any such Committee any of its powers or functions and may
in like manner withdraw [rom it may such power or function.

Regional *25. (1) TheBoard may, with the approval of the State Government,

Council. comslilute such Regional Council or Councils as it may deem fit. The
number, compositon and 1erritorial jurisdiction of a Regional Council
shall be determined by the Board with the approval of the State
Government. :

Sub-seclion (5) was insened by s, 4(2) of the West Bengal Board of Secondary Education T
{Amendment) Act, |982 (West Ben. Act XITFof §982). oot o T
“Clause {b) was lirs1 substiluted by 5. 6 of the West Bengal Board of Secondary Education
(Amendment} Act, 1977 (West Ben. Act LX of 1977). Therealier, the sanw was resubstituted
by 5. 7 of the Wrst Bengal Board of Sccondary Education (Amendment) Act, [984 (West
Ben. Act X of 1984).
‘Seclion 25 was substituted forthe original seciion by s. 3 of the West Bengal Board
of Secondary Education (Amendment) Act, 1982 (West Ben. Act XIN of 1982). Priar
to this substitulion, the words “Regianal Councils” were substituled for the words “Regional
Examination Councils” in original section 25, by s. 12 ofthe West Bengal Board of Secondary



V of 1963.]

The West Bengal Bourd of Secondary Ediication Act, 1963.

{Chapter I!I—anm:frrees and Regional Councils.—
Section 26.—Chapier IV—Pawers and ‘Duties of the
Board and President-—Section 27.)

{2} The Board may, with thie approval of the Stale Government, delegate
to a Regional Council such powers or dulies of the Board, the Executive
Commitlee or the Examinations Commitice, confetred or imposed by or
under this Acl, except those referred (o in clause (b) of sub-section (3),
clause (b) of sub-secuon (4), and sub-section (5), of seclion 21, as i may
deem fit, and may al any Ume withdraw [rom such Regional Council the
powers or duties so delcgated and dissolve the Regional Coungil.

26. (1) An clected, nominated of appointed member of any
Commitlce or Council constituted under this Act, who is also a mcmber
of the Board, shall continue 10 hold office until he ceascs to be a member
af the Board

(2) An clected, nominaéed or appointed member of any Commiittec
or Council constituted under this Act, who 1s not a member of the Board,
shall hold office for such term as may be ![speeified by the Board,]
and may on expiration of such term be re-elected, re-nominated or
re-appoinied:

Provided that, norwithstanding the expiration of the said term, an elected,
nominated or appointed member of a Committee or Council shall continue
to hold office until the vacancy caused by the expiration of the said termn
has been filled in aceordance with the provisions of this Acl.

(3) The provisions of section 5 and of sections 8, 11 and 13 shall
apply mudaris nurandis 10 members of any Commiutee or of a?[Regional
Council] constituted under this Act as if references 10 the Board or
the President were references to such Committee or *{Regional Council ]
ar the Chairman of such Committee or *[Regional Council],

CHAPTER 1V.
Powers and “[duties] of the Board and President.
27. {1} It shall be the duty of the Board 1o advise the State

Government on atl matters velating to Secondary Education referred 10
it by the State Government.

"The words within the squane brackels were subsliluled for 1he words “provided by
regulations made in this behall," by s. 6 of the WesL Bengal Board of Secondary Educalion
{Amcndmeniy Act, 1982 (West Ben. Ac X1l of 1982). For the West Bengal Board of Secondary
Educutian (Tenn af allice of Member of a Cemminee ar Council) Regulations, 1964 see
nolification dated the 26th September. 1946, published inthe Calcnitia Gazette, supplement,
page 8,

“The words within the square bracke1s wenes substitured for the words “Regponal Examioation
Council” by 5, 13 of the West Bengal Board of Secandary Education (Amendmeni} Act, 1973
(West Ben. Act XXXITof 1979).

*The word within the square brackets was substiluted lorihe word “functions” by s. 14, ibid.

ATho wenrde cithin the 2aam hraslete wars athotineted Tor the aenrd”fnelians™ by
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The West Bengal Board of Secondary Education Act, 1963.

[West Ben. Act

{Chapter IV.—Powers and Duties of the Board and
President.—Section 27.)

(2) Subjectto any geoeral or special orders of the State Government,
the pravisions of this Act and any rules made thereunder, the Board
shall have geaerally the power 1o direct, supervise and control Secondary
Education, and in particular the power—

'(a) tolay down the general policy for development of Secondary
Education in West Bengal;

I(b) 10 conduct periodical survey Lo assess the educational needs
of Wesl Bengal wilth particular refercnce to such needs of
the Scheduled Castes, the Scheduled Tribes and other
backward Communities and of the hill areas in 'West Beagal;

1k * * * * * * * * %

Y(d) to institute Secondary Examinations and such other
examinations as it may think fit and (o make regulations in
this behalf* * * *: '

{e) Lo administer the West Bengal Board of Secondary Education
Fund;

I(f) toinstitute and administer such Provident Funds as may be
prescribed;

'(g) lo make regulations relating to the conduclt, discipline and
appeal in respect of the members of its staff;

'th) to decide any appeal preferred against any decision of the
Exccutive Commitlee or, subject to the provisions of this Acl,
any other Commiuee constituled under this Act; and

Yi) to award diplomas, certificates, prizes and scholarships in
respect of any examinations instituted by the Board.

*3) Subject to Lhe provisions of sub-section (2). the Beard may, if
it thinks necessary, make regulations in respect of any matter for the
proper exercise of its powers under this Act:

Provided that any decision ar action taken or any order made by
the Board in exercise of its powers under this Act shall not be invalid
merely on the ground (hat no regulaton has been made under this
sub-section.

'Clauses {a) 10 (i) were substituted [or clauses (@) to {m) by s. 15 (ii) of the West
Be::g;]g)hmd of Secandary Education {Amendment) Act, 1979 (West Ben. Act XXXI11
of N

*Clause (c) was ctnitled by 5. 7(1) of the West Bengal Board of Secondary Education
(Amendment) Act, 1982 {Wesi Ben. Act XITTof1982).

*The words, letters, figures and brackels “excepring in respect of maters specified in
clauscs (j), (k) and (1) of sub-seciion {3) of section 19A" were omited by s, 3(2), 1bid,

*Sub-scction (3) was subsliluied for the original section by 5. 4 of 1he West Bengal Board
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The West Bengal Boord of Secondary Education Act, 1963.

{Chapter IV—Powers and Duiies of the Board and
Presidemt.—Section 28.)

(4) No regulation shall be valid unless it is approved by the State
Government and the Siate Government may, in according such approval,
make such additions, alterattons and modifications therein as il thinks
fit [and alsc specily the dale or dates from which the regulations shall
come into force or shall be deemed o have come into force]:

Provided that before making any such addition, alteration or
modification the State Government shall give the Board an opportunity
1o cXpEess ils views thereon within such pericd not exceeding one month
as may be specified by the State Governmem,

{5) All regulations approved by the State Government, shall be
published in the Official Gazetre.

*(6) Subject to the provisions of sub-sections (2) and (3), the Board
shall have the power 10 require the Executive Commitlee, from time 1o
time, [0 submil reports, returns, statements and other information on
any malter relating Lo the dulies of the Executive Comminee ceferred to
in sub-sections (3) and (4) of section 194,

28. (1) The President shall be responsible for cal:rying outand giving
effect 1o the decisions of the Board and of any Commiltee or Council
constituted under this Act.

%2) The President may, in any emergency, cxercise any of the powers
of the Board or the Excculive Committee provided however that he shall
nol act contrary o any decision of the Board or the Executive Commitiec
and shall, as soon thereafter as may be, place a full repon before the
Board or the Executive Commitice as the case may be, of 1the action
1aken by him stating reasons therefor.

(3) The President shall—

(a) exercise gencral supervision over the Secretary and the staff
appointed by the Board, and post and transler the members
of the staff;

(b) sanction ali ¢claims of travelling allowance; and

(c) take such other action nol inconsistent with any decisions of
the Board far the Executive Commitlee] as he considers
necessary for the proper functioning of the Board *[or the
Executive Commiltee] under this Act,

"The words within the square brackets were inserted by 5. 3 of the West Bengal Board
of Secondary Educalion (Amendment} Act, 1978 (West Ben. Acl 11 of 1978).

“Sub-section {6) was inscried by s. |5¢iii) of the West Benpal Board of Secondary
Education (Amendmem) Act, {979 (West Ben. Act XXX of 1979).

15ub-scetion (2) was substituted for the original sub-section by 5. 16(a) of Lhe Wesl Bengal
Board of Sccondary Education {Amendment) Act, 1979 (Wesl Ben, Act XXX of 1979).
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454 The West Bengal Board of Secondary Education Act, 1963,
[West Ben. Act
{Chapter V—Meutings.—Section 29.)

CHAPTER V.
Meelings.
rﬂ“;i"gz"r 29. (1) The annwal meeting of the Board shall be held in the month
| M .
'[:nd?r;:: of July in each year. |
SN (2) The Board shall meet at such other times, not less than lwice
Comtnitiee].

4 year, as may be appointed by the President on the advice of the
Executive Committee. :

(3) The President shall, except in the case of an emergency mecting
referred 1o in sub-section {G), give to each member not less than seven
days’ notice of each meeting including the annual or a special meeting:

Provided shat the President shall, on receipt of a requisition signed
hy not less than *{twenty] members of the Board, call a inecling within
fifteen days from the date of receipt of such requisition and no business
other than that on account of which the requisition has been reccived
shall be transacted at such o meeting.

(4) On receipt of a requisition signed by not less than *[fifteen)
members of the Board, the President shall place before a meeting of the
Board for discussion any decision of 3[any Caommittee other than the
Exccutive Commilice] constituted under this Act to which such requisilion
relates, and the Board may revise any such deciston if nol less than two-
thirds of the total number of members of 1the Board are in favour of such
revision.

(5) No matter which has been decided hy the Board shall, within the
period of six months from the date of such decision, be reconsidered
cxcept at a special meeting of the Board convened for the purpose upon
the requisition of f[twenty] members and unless not les than two-thirds
of the total number of members of the Board vote in favour of such
reconsideralion,

(6) In case of an ecmergency, the President may call a meeting, after
giving not less than clear Iwa days® notice thereof,

(7) Nobusiness shall be transacted at any meeling of the Board unless
a quorum of *[iwenly] members is present.

'"The words in the marginal note were inseried by s. 17(a) of the West Bengat Board of
Secondary Edueatzon (Amendment} Act, 1979 (West Ben, Act XXX of 1979}

“Sub-section (3) was substiruled by s_ 17(b), ibid.

*The word wilhin the square brackeis was substituled forthe word “en" bys. 17(c), ibid.

*The word within the squarc brackels was substituied for the word “six" by 5. 17(d)(1),
ibid,

*The werds willun the square brackels were substituted (or Lhe werds “any Commiuge”
by s. 17(d)ii), ibid, )

*The word within the square brackets was substiwied for the word “1en”. in sub-
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V of 1963.]

(Chapter V—Meetings.—Section 30.—Chaprer VI.—Finance
and Audit.—Section 31.)

{(8) (a) The Executive Commitlee shall meet at least once in every Lo
{wo manths and at least six times a year. ’
{b) The President shall give 1o each member not less than seven
days” notice of cach meeting:
Provided that the President may call an emergency meeting afier
giving not less than two days’ notice Lo each metnber.
(c) No business shall be transacted at any meeting ol the Executive
Commitlee unless there is a quorum af filty per cenr. of the existing
members of the Executive Committee, fraction, if any, being computed
as one.

30. The Board shall make regulations relating to meetings of ‘[any  Mectings of ey

Commiliee other than the Exccutive Commitiee] or of any *[Regional  Commilioes

Council] constitried by it and the procedure to be followed at such ?rRllt:gionu]
meelings. Cauncils],
CHAPTER VI

Finance and Audit.

31. (1) The President shall place before the annual meeting of the  Aanual !
Board held in the year following the year in which it is constited and giﬂl‘;':[“”d
before every annual meeting thereafter a report on the working of the  esiimate. i
Board during the last preceding Ninancial year  * * * * ¥ ;

(2} The report shall be forwarded 1o the State Government within
one month of the presentation thereof before the annual meeting of the
Board together with such comments thercon as the Board may think fit
to make.

(3} (a) The Board shall hold a special meeting by the 31st Oclober
of every Ninancial year and shall place before the said meetling a budget
estimate showing, in such form as may be prescribed, the anticipated
income and expenditure of the Board for the next financial year.

(b) The budget estimate as aforesaid shall, afier conlirmation by the
Board, be farwarded to the State Government by the 301h November of
the Nirancial year in which the spectal meeting referred to in clavse (a) is
held.

'Sub-section (8) was insencd by s. 17(g) of the West Bengal Board of Secondary Education
(Amendment) Act, 1979 (West Ben, Act XXXIT ol 1979).

*Clawse (c) was substiluled by s. 5 of the West Benpal Board of Secondary Educatian
(Amendment) Act, 1983 (West Ben. Act XX VIl of 1983).

*The words within Ihe square brackels were subslituled for the words "Regional
Examination Councils” by s, 18{a) of the West Bengal Board of SCCOI‘IdﬂI’}' Educalion
(Amendment) Act, 1979 (West Ben. Act XXX of 1979).

“The words within Lhe square brackets were substituted for the words “any Commitiee” by
s. 18{c). rbid. .

*The words wilhin the square brackets were substitated for the words “Regional Examination
Council” by s, 18(b), ibid.

“The words “rogether with a budgel cstiinate showing on such form as may be prescribed,
the anticipated income and expenditure af the Board during the financial year in which such
annual meeting is beld™ were omitted by s. 2(a) of the West Bengal Boarl of Secondary Edneation

{Amecndment) Act, 1986 {West Ben. Act XV of 1986).
TWuh.cortine FAYaae enbhetinied hue e ARy hid
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[West Ben. Act

{Chapter Vi—Finance and Audit.—Section 31.)

{(4) (a) The Siate Government shall !'[within two months] of the
receipt of the budget estimate cither accard its approval to the same or
return it to the Board wilh such coamments and suggestions as it deems
necessary if in its opinion such eslimate— _

(i) is not reasonably accurate with reference to ascertainable
facts or shows a deficit in the closing balance;

(ii) includes new items of recurring expenditure which are
likely to impose upon the Board in the {uture linancial
Jiabilities which the Board is not likely 1o be able to mect
from its income; or

(i) includes provisions for expenditure which are not in
accordance with the provisiens of this Act.

(b) If the budget estimate is returned under clause (a), the Board
shall consider the comments and suggestions made by the Slate
Government and may, il it thinks [it, revise lhe said estimate. The Board
shall then resubmit the budget estimate as so revised to Lhe State
Govermment, or, the Board shall, if it does not think 1 Lo revise the
estimale, resubmit it in its original form to the State Government within
ane month of receiving it 1ogether with its replics on the comments and
suggestions made by the State Government.

{c) If the Stare Government does not approve of the budget esiimate
as revised by the Board or if the budget estimate is returned by the
Board without revision, the State Government may amend the budgel
cstimate by making—

(i) such modifications as are in its opinion nccessary 1o render
the estimate resonably accurate with reference to
ascertainable facis or o balance the income and the
expendilture;,

(ii) additions, alterations or madifications in any provision
relating to new expenditure of a recurring nature;

(iii} any alleration or modification in any provision for
expendilure which, in ils opinian, is not in accordance with
the provisions of this Acl;

and shall forward the budgel estimate as so amended to the Board.

%(5) If the State Government does not accord its approval to the
budget estimate vader clause (b) of sub-section (3) within two months
of the receipt :hereof, or if the State Government does not communicate
its approval of the budgel estimate {o the Board under clause (c) of sub-

'The words wilhin the square brackets were substituled for the words "within three months™
by 5. 2{c) of the West Bengal Board of Secondary Education {(Amendment) Act, 1986 (West
Ben. Act XV of 19806).
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The West Bengal Board of Secondary Education Act, 1963,
(Chapter VI—Finance and Audit—Sections 32, 33.)

section (4) within the 31st March of the financial year immediately
preceding the financial year to which the budget estimate relates, the
budget estimate as forwarded to the State Government by the Board under
clause (b) of sub-section (3) or as resubmitted 10 1he State Government
by the Board under clause (b) of sub-seclion (4), as the case may be, shall
be deemed to have been approved by the Siate Government and shall be
the budget estimate of the Board for the financial year to which it relates.

}{6) Notwithstanding anything contained in the foregoing provisions
of this section, the budget estimate of the Board for the financial year
1986-87 shall be submitied to the State Government and the appraval or
otherwise of Lhe said estimate shall be accorded by the State Government
in accordance with the provisions of this Act as in force immediately
before the coming into force of the West Bengal Board of Secondary
Education (Amendment) Act, 1986.

32. The State Government may, after considering the budget
estimales, the accounis of the Board and such other reports as il may call
for, make such annual or periodical grants (o it as it may think fit.

33, (1) The Board shall have a fund to be called the West Bengal
Board of Secondary Education Fund to which shail be credited—

(a) all sums which may be paid by the State Government under
section 32;

(b} all fees realised under any of the provisions of this Act;

(c) all sums representing income from endowments or {rom
preperty owned or managed by the Board; and

{d) all other sums received by or on behalf of the Board from
any other source whatsoever. |

(2) The Fund shall vest in the Board and shall be under its contro!
and shall be held by it in trust for the purposes of this Act.

(3) All monies payable to the credit of the Fund shall forthwith be
paid into the Reserve Bank of India ¥[or into the State Bank of India or
any branch thereof] *{or into the United Bank of India or any branch
thereof] to the credit of the Fund, and all cheques drawn on the Fund
shall be signed by the President or by such ather person as he may
authorise in writing in this behalf.

'Sub-section (6) was inserted by s5.2(e) of the West Bengal Board of Secondary Education
{Amendment) Act, 1986 (West Ben. Aclt XV of 1986).

“The woards within the square brackels were inseried by s. 7 of the West Bengal Board of
Secondary Education (Amendmeri) Acl, 1977 (West Ben. Act IX of 1977).

*The words within the square brackets were inserted by 5. 4 of the Wes1 Bengal Board of
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458 The West Bengal Board of Secondary Education Act, 1963.
[West Ben. Act
{Chaprer VI—Finance and Audit.—Sections 34-37.)

Application 34.. No cxpendituce shall be incurred from the Fund except for ihe
Erc:]hgc:;jww purposes of this Act, and unless such expenditure is provided for in the
Eff;ﬂ;r _ budgel as approved under this Act or can be met by reappropriation
Education sanclioned in the prescribed manner.

Fund,

Accounls. 35, The Board shall keep an account of all its receipts and

expenditure in the manner prescribed.

Audir. 36. (1) The accounis of the Board shall be examined and audited
annually in such manner as may be prescribed by an auditor or auditors
appointed by the State Government.

{2) For the purpose of cxamination and audit under sub-section {1)
an auditor appointed under that sub-section may—

(a) require in writing the production before him of any document
rclating to the Board or the assets therof which he
considers 10 be necessary for the proper conduct of the audit;

(b) require in writing the personal appeavance belore him of
any person accounltable for, or having the custody ar cantrol
of, any such document Lo answer any question relating
thereto; and :

(c) requirc any person so appearing before him 10 submit a
slalement in writing in respect of any such decument..

_ (3) Itshall be the duty of the Board, and of every member thereof,
and of the Secretary and the members of the staff in the service of the
Board 10 afford to the auditor every TIacility for the examination and
audit of the accounts of the Board and to comply with any requisition
made by the auditor under sub-seclion (2) and with the requirement of
any rule made in this behall.

{4) Any person who wilfully neglects or refuses to comply with a
requisition made under sub-section (2) or with the requirement of any
rule made in this behalf shall, on conviction, be punishable with fine
which may extend to one hundred rupees.

(5) No complaint in respect of any olfence punishable under sub-
scction (4) shall be made except with the previous sanction of the Stale
Government. .

(6) No Magistrate ather than a Presidency Magislrale or a Magistrale
of the [irst or sccond class shall try an offence punishable under sub-
section (4).

Awlitrepon. 37. (1) Not more than fourteen days after completion of the audir
the auditor shall submit (o the State Government a report on the accounts
audned, and shall send a copy thereof to the Board which shall forward
it to the State Government together with its observations thereon.

(2) The State Government shall take such action on the audit report
a< il thinke fu.
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The West Bengal Board of Secondary Education Act, 1963,
(Chaprer YII.—SupplementalProvisions.—Sections 38-43.)

CHAPTER VIL
Supplcmental Provisions.

38. The Board shall fumish Lo the Stale Government such reporis,
returns and statements as may be prescribed and such further informa-
lion on any matter relating to the Board, as the State Government may
require.

39. The State Government may, by order in writing specifying the
reasons thereof, suspend the execulion of any resolution or other of the
Board or any Committee or any [Regional Couacil] constituted under
this Act and prohibil the doing of any act which purpons to be done or
intended to be done under this Act, if the State Government is of opinion
that such resolution, order or act is in excess of the powers conferred by
or under this Act upon the Board or the Commitiee or the Council, as
the case may be.

40. The members of the Board of every Comminee or Council
conslituted under this Act, persons in the service of the Board and any
person appointed under this Act 10 audit the accounts of the Board shall
be deemed Lo be public servamts within the meaning of section 21 of the
[ndian Penal Code.

41, No suit, prosecution or other legal proceeding whatever shall
lie against any person for anything in good faith done or intended to be
done under this Acl.

42. A Tribunal appoinled under this Acl shall have all the pawers of
a Civil Court for the purposes of receiving evidence, administering
oaths, and enfercing the atlendance of witnesscs and compelling the
discovery and production of documents, and shall be decined to be a
Civil Court within thc meaning of seclions 480 and 482 of the Code of
Criminal Procedure.

43. No act or proceeding taken under this Act shall be invalid on the
around merely of—
(a) the existence of any vacancy in, or *[delects in the initial
ar subsequent constitution of,] the Board or any Commitlee
ar any *[Regional Council] conslituted under this Act,

‘The words within the squan: brackets were substiluted forthe wanls “Regional Examination
Council” by s, 19 of the West Bengal Board of Secondary Education (Amendment) Act.
1979 (Wesl Ben. Act XXXIlof 1979),

*The words within the square brackels were substituted for the words “defect in the
Conslitution ol by s, 20(a), ibid-

*"The words wilhin Ihe square brackets were subslituted forthe wornds “Regional Examination
M-t b - YR Fhad
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[West Ben. Act

(Chapter VIL—Supplemental Provisions.—Sections 44, 45.)

(b} any member of the Board having veled on any matter in
contravention of the provisions of section 15, or

(¢) any defect or irregularity not affecting the merits of the
case.

44. Every mauter or thing required t0 be provided by regulations
under this Acl shall, until such regulations are made, be provided by
rules made under this Act.

45. (1) The State Governmenl may, after previous publication, make
rules for carrying out the purposes of this Act.

(2) In pariicular, and without prejudice to the generality of the
foregoing power, such rules may provide fer all or any of the following
mallers, namely:—

(a) the acquisition, possession and disposal of properly by the
Board, the conditions of such acquisition, possession and
disposal, and the performance by the Board of any function
referred 10 In sub-section (2) of section 3;

{b) the manner of election of the members al the Board specified
in ‘[clause {8) and sub-clause (b) of clausc ¢14)] of section 4,
the constituticn ol ¢lectorates for such elections and the dales
by which such cleclions shall be held;

(¢} he manner of election of the members of the Board specified
in *[clause (15}] of section 4 and the dates by whichk such
election shall be held;

(d) ‘[the composition, powers and functions of] Managing
Committees of Instilutions;

(c} the procedure 1o be followed by a Tribunal in delermining
disputes referred to in sub-section (1) of section 12;

() the terms and conditions of appointment, the scale of pay
and the rules of discipline relating to the Secretary of ihe
Board;

(g) the rates av which the Board shall pay travelling allowance
to persons referced to in section 17;

'"The words. brackets, letter and figures within the square brackels were substiluled for
the words, brackets, leiter and (igures “sub-clause (b} of clause {15) and clause (16)"
by s. 21{1) of the West Benpal Baared of Secondary Educalion {(Amendiment) Act, 1972
(Wesl Ben. Act XXX ol 1979).

*The word, brackels and figuoes within the square brockets were substituted for the word,
brackets and fligures "clause 17* by s. 2 1(i1). ibid.

*The words within the square brackels were substituted for the words 'the composition ol
by 5. 2 of the West Bengal Board of Secondary Educauon (Amendment) Act, 1969
{Wesl Ben, Act X1V ol 1969).
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The West Bengal Board of Secondary Education Act, 1963.

V of 1963.]

{Chapter VIL—Supplemenial Provisions.—Section 46.)

(h) the Provident Funds referred 10 in '[clause (¢)] of sub-
section (2) of section 27 as may be instiluled and adminisicred
by the Board;

(1) the form in which the budgel estimate of the Board shall be
prepared;

(j) the manner in which all payments to and from the West
Bcngal Board of Secondury Education Fund shall be made;

(k) the manner of reapprapriation under scclion 34;

() the manner and form in which accounts of receipts and
expenditure shall be kept under section 35;

() 1he manner in which examinalion and audit of the accounls
ol 1the Board shall be made;

{n) he reports, relurns and stalements o be furnished by the
Board under scction 38 and the fonins of such reporls, returns
and slatements;

(0) any other natter required o be prescribed or provided ar
made by rules,

Wesy Byn\_ 46. (1) Thc West Bengal Secondary Education Act, 1950 (hereinafter
:ﬂé%* T referred 10 as the said Act), and the West Bengal Secondary Education
\:LS;\[;LR (‘Temporary Provisions) Act, 1954, are hereby repcaled.
AT
ol}l‘)i-l, (2) Upon such repeal,
(a) all property and assets vested in the Board of Secondary
Education and all rights, liabilities and obligalions acquired
or incurred by such Board before the commencement of this

Act shall stand transferred to the State Government:

Provided that the Stale Governiment may by order made
in this behalf retransfer all or any of such property or assets
1o the Board and (hereupon such propery or asscis shall vest
in the Board, '

{b) all legal proceedings or remedies inslitmed or cnflorceable
by or against the Board of Secondary Educalion before the
conuneucement of this Act may be continued or enforced, as
the casc may be, by or against the Board, or until the Board
is established by or against such officer or autharity as the
State Governmenl may by order specify,

{c) all officers and other persons in the cmployment of the
Board of Sccondary Educalion immediately before the
commencement of this Acl shall, until other provigion is
made, continue in Lhe service of the Board,

'The word, brackets and leiter within the square brackels were substituted lor the
word, brackets and [etter “clawse {[)" by s. 21{iii) of the West Bengal Board of
Secondary Education (Amendient) Act. 1979 {West Ben. Act XXX of 1979).
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462 The West Bengal Board of Secondary Education Act, 1963.
[West Ben. Act
(Chapter VII—Supplemental Provisians.—Sections 47-49.)

(d) all recognised schools shall be deemed to have been
recognised under this Act unlil the expiralion of the period
ol rccagnition subject, however, 10 the power of (he Board 10
withdraw recognition in accordance with the provisions ol
this Act,

(e} all syllabuses, courses of studies and text-books in force shall,
until other provision is made under this Acl, continue o be
followed, and
(F) all appeals, referred 10 in sub-section (3) of section 30 of the AP
said Act and pending immediately before the commencement e
of this Act, shall be continued and be heard and determined
by the Appeal Commitlee constiluted under section 18 of
this Act, and, until such Appeal Committee is conslituted,
by the Director of Public Instruction, Government of West
Bengal and for the purpose of disposal of such appeals 1he
regulations made under the said sub-section (3) of section
30 of the said Act shall be deemed to continue in force,

Board 1obe 47. The Board shall, in exercising its powers and performing its

guided by duties under this Act, be guided by such direclions, as (he State

ofthe Stale Government may by notification in the Official Gazetie give from time

Govemment 4, time, regarding the scope and content of Secondary Education.

Power 1o 48. If any difficulty arises in giving effect to the provisions of Lhis

Gffeulies.  Act the State Government may make such order or do such thing, not
inconsistenl with the provisions of this Act, as appears to il [o be necessary
or expedient for removing the difficulty.

Supersession '49. (1) If in the opinion of the State Government the Board—

af the Board.

(a) has persistently made default in the performance of the duties ) _
imposed upon it, or L
(b) has exceeded or abused its powers,

the Siate Government may, by an order published in the Officied Gazette
and staiing the reasons therefor, supersede the Board, for such period
nol exceeding two years, as may be specified in the order and take such
sleps as may be necessary to re-cstablish the Board immediately on the
expiry of the period of superscssion. -

(2) The Siate Government may, il it considers necessary so 1o do,
by order, cxtend or madily from time to time the periad of supersession
of the Board subject 10 the condition that the aggregate period of such
supersession shall in no case exceed three years.

'Sevtions 49 and 50 were added by 5. 8 of the West Bengal Board of Secondary
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V of 1963.]

The West Bengal Board of Secondary Education Act, 1963.
{Chapter VIL.—Supplemental Provisions—Sections 50, 51.)

'50. *(1) Nolwithsianding anything contained in this Act or in any
other law for the lime being in force, with effect from the date of an
order of supersession made under section 49,—

{a} all the members of the Board, the Commiltees and the Sub-
Commitlees constituted under this Act, and the President
shall vacale their offices,

(b) all the powers, duties and functions which, under the
provisions of (his Acl or any rule or regulation made
thereunder or of any law for the time being in {orce, may be
exercised or performed by the Board or any of the Commiltees
or Sub-Committees or the President, shail be exercised or
performed by an Administrator to be appointed by the Stale
Government in this behalf:

Provided that an Administrator appointed under this clause
may delegale any of his powers, dutics or funclions (o such
person as he may think fit or to such body as may be
constituted by him,

{c) the representatives of the Board on every body, statutory
or othenwise, shall vacate their olfices as such representa-
lives and the Administrator may nominate such person or
persons, as he may hink fit, to represent the Board on
that body.

Az * * * * * " * * *®

{3) The Siaic Government may, by an order published in the Official
Gazetie, cancel an order made under scction 49 and re-csiablish the
Board.

(4) On the re-establishment of the Board under sub-section (3)
the Administeator shall cease to exercise his powers and perform his
duties.

(5) The terms and conditions of service of the Administrator shall
be such as may be fixed by the State Governmenl by order made in this
behalf,

51. For the avoidance of doubis it is hereby declared that an order
of supersession made under scction 49 shall.not effect or imply in any
way the dissolution of the Board as a body corporate.

'See foal-note | on page 462, ante.

*Sub-section {1) was substiluted by s. (1) of the West Bengal Board of Sccondary Eductian
(Amendment) Act, 1978 (West Ben. Act 1§ of 1978).

*Sub-section {2} was omitied by s. 4(2), idid.
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[YWest Ben. Act V of 1963.]

{Chapter VII.—Supplemental Provisions.—Section 52.)

'52. {1) The State Govermnment shall, by an order published in the
Official Gazerte, specily the date on which the Board is re-estlablished in
accordance with the provisions of section 4.

(2} The Siate Governmenl shall, by an order published in the Official
Gazeite, specify the dates by which the authorilies (other than the Siale
Government) shall elect or nominate members referred 10 in section 4.
If such member or members are not elecled or nominated, as the case
may be, by the specified dates the Stale Government shall appoint such
member or members [rom amongst persons qualified for such election
or nomination, as the case may be.

(3) Until ** = % * % % glection of members referred to in seclion 4 Y[is
held], ihe State Governmeni shall appoint such member or members
from amongst persons qualified for eleclion under clause (8) and sub-
clause (b) of clause (14) of section 4.

*4) () Members appointed under sub-section (2) shall hold office
until nomination of members under seclion 4 is made;

(ii) mcmbers appoinled under sub-section (3) shall hold office
unlil election of members referrcd 10 in scclion 4 is held
and the resuft of such clection is published in the Official
Cazenre in this behalf.

'Secttan 52 was inscricd by s. 22 aof the West Bengat Board of Sccondary Education
(Ameadment) Act, 197G (Wesl Ben, Act XXX of 1979).

‘The wards “rules are inade by the Stare Goverminent [or” were oiniited by s. B(1)(a) of
the West Bengal Boarl of Secandary Education (Amendnient) Act, 1982 (West Ben_ Act X1l
al 1982).

’_'_fh_c wards wll_hin the square br_a_ckcts were i_nsgncd by 5. 8(LXb), ibid.






