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West Bengal Act XIII of 1963' 

THE WEST BENGAL SHOPS AND 
ESTABLISHMENTS ACT, 1963. 

[2rld April. 1963.1 

AMENDED . .  

A I ~  Act ro regulate holidays. horirs oj  work, paytltent of wages ar~d lcuvc 
of persons enrployed in shops mid estoblishn~et~ts. 

- 
West Bcn. Acl Vll of 1965. 
Wcst Ben. Act XXIV or 1g65. 
WestBcn.ActXVIof198-1. 
WCSI Bcn. Acr XI I  of 1984. 
West Ben. Acl XXIII of 1988. 

It i s  hereby enacted in h c  Thirlccnh ycar of thc Rcpublic of India, by 
the hgislaturc of Wcst Bcngal, as follows:- 

1. (1) This Acr may becalled the West BengaI Shops and Establish- Shon iit[e. 
mems ACI, 1963. cxwnl. 

comrnmcc- 
(2) I r  exrends to the whole of West Bengal. mcnr and 

applica~ion. 
(3) I t  shall come into force on such date2 as the Slate Government 

may, by norificarion, appoint. 
(4) It shall apply ro rho arcas and to h e  classes of shops and 

Bm. ACI csrablishmenls to which [he Bengd Shops and &lablishmenrs Acl, 1940 
xv' 1940, npplicd irnn~ediarely before h e  commencement of this Act; and shall also 

'apply to such other areas or lo such o~her classes of shops or establish- 
mcnrs as Ihc Slate Governmen~may, by'notificalion, specify in h i s  behall: 

2. In his  ACI, unless here is anything repugnant in the subjecl or Definilions. 

(1) "closed" means no1 open for [he service i f  any cuslorner or 
for any orher purpose whatsoever relating 10 business; 

'(2) "commercial establishment" means an advcr~ising, 
commission, forwarding orcommercjal agency, oraclerical 
deparuneni of a facrory or of any indusuial or commercial 

'For Slntenaent oiObjects nnd Reuons and~heFinancinl Mtmonndurn.sccrhc Calrrrrra 
Gazer~e. Er~raordinoq. oFhc 12th July, 1962. Pan IYA, page 2125: for pmcccdings otrhe 
Wesr Bengal Lcgislaiive Assembly, .Tee thc pmccuiinp or h c  meclings of rhar Assembly 
held on the 19th nnd 20rh December, 1962; and for p m d i n g s  of ihe Wcs! Bcngd 
Lcgislaiive Council. ~ e c  the proceedings of the meding or r h ~ t  Council hcld on rhc 8th 
J.muarj, 1963. 

:Tk Acr came into force w i ~ h  =fiect Tmm thc 15rh Augusl. 1964. vide norilialion 
No. 3393-I,RlfW1An3(BY63.&red the 3rdAu gust, 1964, publishd in the Cuku~m G a x r ~ c  
uT 1964. P m  I, page 2045. 

T h i s  Ac~shall bcapplicab!c~oa~1cl~esofe~ciscshops, vide nofificaionNo. 5W9-1.R.. 
&red the 6th July. 1974. 

'Clause (2) was subslitutcd Tor thc original clnust by s. 2of thc Wcst Bcngll Shops and 
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undcrraking,'an jnsurancc company, joint stock company, 
bank, broker's office or exchangc, an es!ablishmenl which 
carries on any business, kadc or profession or any work in 
connection with, or incidental or ancillary lo, any business, 
trade or profession. and includes an eslablishmenl of any 
legal practitioner, medical praculioner, archilect, engineer. 
nccounlant, tax consultanr or any olhcr lechnical or  
professional consultant, a sociery regislered under any 
enactmen1 in force for h e  hrne being, charilableor ohe r  trust, 
whether registered or no[, which carries on, whether for 
purposes o l  gain or not, any business, trade or profession or 
any work in connection with, or incidental or ancillary to, any 
business, uade or profession and such oher class or classes 
of concerns or undertakings as h e  Stale Government may, 
af~er  laking into considerxion the nature of their work, by 
norification, declare to be commercial es~ablishmenls for the 
purposes of this Act, but does not include a shop or an 
esiablishment for public entertainment or amusement; 

(3) "day" means a perid of ~wenly-bur hours beginning at 
rnidnighc; 

(4) "employer;' means a pcrson owning or having charge of an 
: es~abljshmenl and includes an agent ora manager of, and any 

orher person acting on behalf of, such person in  the general 
managcmcnr or control of such establishment; 

(5) "establishment' means a commercial establishment or an 
esrablishmenl for public cnlcrrainmenl or amusement; 

(6) "cs~ablishmentforpublicentertainment or amuscrncn~"means 
a holcl, rcsraurant, eating-housc, cafe, cincma, rhcatrc and 
includes suchorher class orcluscs ofconcemsorunderhking 
as the S tate Governmenl may, afier taking into consideration 
the nature of their work. by Inotificalion, declare to be, for the 
purposes of this Act, eslablishmcnls for public entcrtainmcn~ 
or amusement, but-does no1 include a shop or a commercial 
establishment; 

(7) "half day" Ineans a conunuous period of five hours,and a 
half,- 

(i) in the case of a shop or an esrablishment for public 
cntcrtainmcnt or amusement, beginning at the 
cornrncnccmcn!, or cnding on the terminauon, of the 
ordinary daily working hours of such shop or 

- establishmenll the case may bc, and - '  

'For nolificalion declaring cenain undcdings ro k, Tor h c  purposcs of thc ACI, 
es~ablishmen~s for public rnrenainmcn~ or amuscrncnr, see noriliaion No. 3203-l.RJl W 
IA-3(B)163. dnrcd ~ h c  27.7.64, published in the Cnlcurro Gazette of 1964. Pari I. 
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(ii) in the casc 01 a commercial establishmcnr, bellveen the 14 of 1937. 
hours of l* * * eight o'clnck atlre nreridiear and 
l*  * * e i g h ~  o'clock p o s ~  rrreridier?~; 

(8) "lock our" and "srrike" have the samc meaning as in [he 
Jndustial Disputes Acr, 1947: 

(9) "nodlicalion" means a nodficarion published in Ihc Oficial 

(10) "person employed" used in relation to ashop or an cstablish- 
ment means n pcrson wholly or principally employed in 
connecdon wirh ~ h c  business of the shop or  the esrabljsh- 
menl, bur docs not include an owner of rhc shop or the 
esrnblishrnent or the husband, wife, child, father, mothcr, 
brolher ar sistcr of such an owner who lives wirh, and i s  
dependent on, such owner; 

( I  1)  "prescribed" mcans prescribed by rules madeunder [his Act; 
(12) "registering authoriry" mcans [he Chief Inspcclor of Shops 

and EslabIishmenls or any orhcr pcrson =appointed in rhif 
behalf by the Slalc Government & [he rcgisrering authori ty 
for any arca; 

( 1  3) "shop" means any prcmises used wholly or in part for the 
sale of services to customcrs or for the wholcsale or relail 
sale of cornmodi~ies or miclcs, cither for cash or on credil, 
and includes any officcs, store-rooms, godowns or 
warehouses, wherher in tho sarnc premises or clscwhcre, 
used in connecrion wilh such sale or with the storage of 
commodiries with such sale or wirh the storage of 
commodities or articles for Ihe purpose of such salc and also 
includcs such other class or classes of premises as rhe State 
Govcmment may, after taking inlo consideration Lhc nature 
of the work c&ed on here,-by notilicauon, declare ro bc 
shops for the purposes of this Act, but does no1 include an 
eslablishment. 

Explarrafiorr.--IF any doubl arises as to whclher any 
prerniscs are a shop or a comrncrcial eslablishrncnt or an 
cstablishmen~ for public cnrcrrajnment or amuscmcnl, h e  
question shall be referred to rhe Srare Govcmment by the 
regislering aulhority. srro nrorlr or on application, and h e  
decision of thc Stntc Government thereon shall be linal; 

(14) "shop-keeperq'meansa pcrsan owning or having chargc of 
h c  busincss of a shop, and includcs an agcnt or manager of, 
and any other person acting on behalf of, such pcrson i n  !he 
general management or con~rol of a shop; 

'Thc wonis "hdTpai'wcrcornittcd by s.2ofrhe Wrsi Bengal Shopsmd Blablishmen~s 
(Amendment) ACI. 1988 (West Bcn. Act XXIII of 1988). 

-?For notificmion appoinring certain persons ns rcgistcring authorirics for !he purposcs 
of  th Act lor the ma sspccificd, see notifica~ion No. 32M-I.RJlWlA-3(BY63. dated rhc 
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(Sections 3, 4.) 

( 1  5) "wages" means wages as defined in  the Payment of Wages 4 of 1936. 
Act, 1936; 

( 1  6) "wcck"meansaperiod of sevendays '[beginning at rnidnighl 
on Tuesday]; and 

(17) "young pcrson" means a person who has compIeted his 
twclf~h ycar but has not complctcd his fiftecnrh year. 

3. Rcfcrcnccs ro timc of day in this Act shaIl be deemed lo be 
references to Indian standard tirnc. which is  five and a half hours ahead of 
Greenwich mean rime. 

4. ( 1 )  This Acr shall not apply t e  
(a) ofljces of or undcr lhc Central or State Government, the 

Reserve Bank of India, any railway administration or any 
local aurhority; 

(b) any railway service, ainvays scrvice, water transport service, 
unmway or motor service, postal, lelegraph or relephone 
sen~jce, any syslcm of  public conservancy or sanitation or any 
indus~ry , busjncss or undenaking which suppIies power, light 
or water to rhc public; 

(c) in~~itntions for the rreatrncnl or tic of thc sick, infirm. 
dcstitutc or mentally unfit; 

(dl shops or stalls in any public fair or bazar held for a charilabtc 
purpose; or 

' (c) s~dlsandrefreshmen~roomsa~railway aauons,docks, wharves 
or airports. 

(2) Ttie S talc Govcrnmcnt may, iF it  thinks fi~ so 10 do i n  thc pubIic 
interest, by 'notification, cxcmpt, subject tosuch condilions, if any, as may 
bc specified in the nolilication, from the openlion of any of [he provisions 
of this Act other rhan rhosc o i  scctions 8, 9 and 10- 

(a) any cIass or classes of shops or eslablishmcnrs cithcr generally 
or on such occasion or occasions, in such area or arcs  and for 
such periods or pcriods as may bespecified in [he notification; 

'Tic ibards within thc s q u a  brackets wen: subs~i~urcd for thc wordri "beginning nl 
midnirh~ on Sunday" by s, 2 o f  the West Rengal Shops and Establishn~cnE (Amndment) 
Act, 1965 (WUI Bm. Act V I I  or 1965). 

'I I) For no~ificalion exempting ccnain clasts or shops md estnblishmen~ Crnm thc 
opcn~ion or  the provisions OF he Aci spccificd. -subjccr to rhe condilion mentioned. 
ace notihcarion No. 3205-1.RJI WIA-3(8)163. d m d  27.7.64, published in the Culcrrrra 
Grrzer~c of  1961. Pan I ,  pages 2M3-1M.1. 

(1) For ~ l o t i f i ~ ~ i o n  exernpiing J1 shops a d  csidlishmcnts from fhc opcntion of h c  
provisions of section 16 ol thc Act Tor a pcriod of90 days with cffccl from thc 15.8.64, ree 
nolificarion No. 3394-I.RJ1 W IA-3[B)lb!, dxcd 3.8.64, puhlishcd in Ihc Gulcur!~ Gozcfre 
or 196J. Pan I, pagu 2045. 

(3) For notification relating 10 cxc~nplion Tmm ccaain seclions and subsccrions o f  thc 
Acr of shops within rhe municipal m a  of  Nabadwip for a ccnain pcriod, J t e  nodlicaiion 
No, 3638-1.RIIRnS-18164, daed 18.8.63, published in  thr Clrlcurru Cn:errc of 1994, 
P m  1.-page 2318. 

(4) For nolifimlion cxcmplin~ all cI&scs of shops situated in  dl the ytu h r n  h c  
opcntion olscctions 5(1) and 4 ( 1 )  ofhc  Act. lor a f ixed prriod, rce notification No. 4214- 
t.RJIRnS-?71M, dated 15.9.64, ailhlickd in  the Cnlrrrrrn Gnrerrr. Errrnnrdirtnn~nf l 9M.  
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(b) any class or dasses of pcrsons employed in a shop or an 
establishmcnr,- 
(i) in a managerial or confidcnlid capacity, or 

( i i )  as a traveller, canvasser. mcssengr, watchman or care- 
taker, or 

(iii) exclusively in conneclion with customs cxaminalion, 
collection, dcsparch, delivery or conveyance of goods 
Cram or lo booking offices for transport by rail,road or air, 
docks, wharves or airpofls. 

5. ( 1 )  In each week,- Hoiidays in 

(a) every shopor commcrcjales~ablishment shall remainenlirely shops and 
closcd on, and esiablish- 

mncnB. 
(b) every person cmployed in a shop or an establishment sha!l bc 

allowed as holiday. 
at least one day and a half day next preceding or next following such day. 

(2) No dcduclion on accoum OF any holiday allowed under sub- 
section (1) shall bemndc from [he wagcs ofany person crnployed in a shop 
or an cs~ablishment, and even iF such person i s  employed on (he basis of 
'no work, no pay', he shall bc paid for such holiday h e  wagcs wllich hc 
would have bccn enlitled to had he not been allowed the holiday. 

(3) The day and thc half d;ly during which a shop bran eslablishmcnt 
shall be enlirely closed in each wcck under clause (a) of sub-scc~ion (1) 
shal1,subject to thc provisions of sub-seclion (4), he delermincd from lime 
lo time by the shop-keeper lo employer, as the case may bc, and shajl bc 
specified by him in  e nolice, which shall be displayed .in a conspjcuous 
place in the shop or the establishmenl; 

Provided that Lhcday and h e  halfday sodelennincd shall no1 be altered 
more h a n  once in any year. 

'(4) The State Goverhment may. if it tkinks fit so lo do in the public 
interest, by nplification, spccify any pafiiculararea and lhc day or bolh the 
day and the half day during which all or any cIass or classcs of shops or 
establishments in such arcashall be entirely closed under clause (a) ~ F s u b -  
secrion (1). and thereupon [he day or both theday and the half day, as h e  
case may be,  so specified, shall bc deemed to havc been determined under 
sub-section (3) by the shop-keeper or cmployir of evcry shop or 
cstablishmen~ of such class or classcs in such area, and the provisions of 
this Act shall accordingly apply. 

6. (1)  In no shop shall thc hour of opening be earlier than eighl Hoursol 
o'clock onfe tneridie~~r or the hour of closing be later lhan eighl o'clock E:sy 
poit meridienr: 

Provided that if the Slatc Government or any officer empowered in his 
behalf by the State Govcmmenl thinks f i t  so to do in [he public interest, Lhc 
SlatcGovern~nenl or suchofficcr may, by =no~ificadon, change such limits 

LSub-sccrion (4) wm subsri~uted lor ~ h c  original sub-secuon by s. 2 of the Wcs1,Beognl 
Shops mJEslablishmcn~s (Sccond Amendment) Acr, 1965 (Wesr Ben. Act XXIV o i  1965). 

=For norihwlion rclahgrochvlgc , in respcclofthccluscsoIshopss~cificd, ~ h e l i [ n i ~ s  
orhe hours ofopcnin~ and c!osing.scenadfi~uonNo. ..... - 3206.I.RJlWIA-3(B)1&, . d a ~ d  the 
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o i  ~ h c  hours of opening and closing oi  shops, either generally or for any 
particular area or fix uniform hours of opcning and closing of  31 1 or any 
class or classes of shops in any p u ~ i c u l a r  area. 

(2) No person employed in a shop shall bc rcquircd or pcmittcd to 
work in such shop for more ban e i g h ~  hours and n hnl l in any onc day or 
for more than forly-eight hours in any onc wcek or after the hour of closing 
of such shop: 

Provided that in any day and in any wcck in which stock-taking, 
making up accounh or such orher business opcrarion as may be prcscribcd 
takcs place in any shop, a person employed in the shop may be requircd or 
perrniued lo work ovcrtimc in such shop so, however, [hat- 

(i) Ihc mlal numbcr o f  hours of his work including overrime 
work shall nal cxcecd [en hours in any o n e  day, and 

(ii) the lotul numbcr of hours worked overtime by him shall nor 
exceed one hundred and twcnty hours in any one year. 

(3) No person employed in a shop shall be rcquired or pcrmi~cd 10 
work in such shop for more than '[five hours and a halfl in any onc day, 
unless hc has been allowed an interval for resl of a[ least one hour. 

(4) Thc pcriods af workand intervals forreslofevery personemployed 
in a shop shnlI bc arrangcd by the shop-keeper so that together they do not 
exrend over morc than tcn hours and a half i n  any one day. 

Hours or 7. (1) In no hotel, restaurant, ealing-housc or cafc shall [he hour of 
work in 
csrablish- closing be latcr than clevcn o'clock posr rneridiemi. 
rnrnls. (2) No person crnploycd in an establishment shall be required or 

permitted to work in such esrablishmcn~ for more lhan eight hours and a 
haIF in any one day or for more lhan fony-eight hours in any onc wcck or 
afrcr lhc hour of closing of such establishmcnr: 

Provided thal a person employed in an establishmcnr may bc rcquircd 
for permiucd to work overlime in such eslablishment so, however, that- 

(i) thc [oral number of hours of his 'work including overlime 
work shall nol exceed [en hours in any onc day, and 

(ii) [he ~ota l  number of hours workcd ovcrt imc by him shall not 
exceed one hundred and lwenly hours in any onc p a r .  

(3) No pcrson cmployed in an eslablishmenr shaIl be required or 
pcnnilled to work in such establishment for more rhan '[five hours and a 
halo in any one day unless he has bccn allowed an interval for rest of at 
leas[ onc hour during that day. 

(4) The pcriods of work and intervals ofrest ofevcry pcrsoncmploycd 
in an es[ablishmenl shall be arrangcd by the cmploycr of such person so 
thal rogcrhcr they do nor exlend ovcr morc than ten hours and a half in any 
one day. 

'Thc words within rhc squm bnckcts wcrc subsururcd forth words "six hours" by 
s, 3 or [he Wesl Bengd Shops md,Esmblishments (Amendment) Acl, 1988 (Wcst Ben. Acr 
XXlI l  of 198B). 

'Tk words within Ihc squm b n c k c ~  were subsurured for the words "six years" by 
s. 4 of tht: War  Benpd Shops md Establishmcnu (Amendmenl) Acl, 1988 (Wesl Ben. Acl 
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8. Notwithstanding anything coniained elsewhetc in his Act,- 
(a) no young person cmployedin ashop oran establishment shall 

be requircd orpermittcd rowork in such shop or establishment 
for more Lhan scven hoursin any oneday or lbrmore than forty 
hours in any one week; and 

(b) rhc periods of work of young persons in a shop or an 
establishment during each day shall bc so fixed thar no such 
person shall work for more rhan four hours before he has had 
an interval for rest of at least one hour. 

Ben. Act VI 
or  1914. 

'8A. Notwirhslanding anything contained in [his Act, benefits 
admissible 10 a young person under any other law in force for [he time 
hcing shall also bc enjoyed by a young person under this Ac1 in addition 
to, and no1 in derogation of the hnclils provided under his Act. 

Exp1arratio11.-For rhe purpose orbis section, the benefils admissible 
under any other law in Force shall include the facility nfschool education 
an entitIemcn1 of residence in Ihe place of work. 

9. No chjld who has not compleled hc age of rwelve years shall be 
employed i n  any shop or esrablishmenl. 

10. No young person shall be required or perrnicled 10 work in any 
shop or establishmenr after cigh~ o'clock post nreridieni and no woman 
shall be allowcd or permitted to work- 

(a) in my  establishment for pubiic enrcrrainmen! or amusement 
orher rhan a cincrna or a thcaue, alter six o'clock posr 
~~reridienl, or 

(b) in any shop or commercial establishment, after c i g h ~  o'clock 
post sren'dienl. 

11. A person employed in a shop or an caablishment shall be 
entitled- 

(a) for every completed year of conlinuous scrvice, lo privilege 
lcave an full  pay ror fourteen days, 

(b) in every year, to sick lcave on half pay for founeen days on 
medical certificate obtained from a medical practitioner 
registered under [he Bengal Medical Acl, 1914, or any other 
law for h e  dme bcing in force. 

(c) in every year, ro casual leave on full pay for [en days, and 
(d) in the case of woman, to rnaremily leave in accordancc wilh 

such rules as may be prescribed: 
Provided hat- 

(i) privilegclcavcadmissibleunderclause(a)may beaccumulated 
up to a maximum or nor more than twenty-eight diys; 

Spccial 
provisions 
for young 
persons. 

Restriction 
on 
cmploymcnt 
of young 
pcsons or 
woncn, 

'Smion RA wx inxncd by s. 5 or rhe Wur Bcngd Shops and lhnblishmen~ 
- - - ... - . -.., ,., - ,***> 
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(ii) sick leave admissible undcr clause (b) may bc accumuIatcd 
up to a maxinlurn of not more than fifty-six days; and 

(iii) casual' leavc admissiblc undcr clausc (c) shall no1 be 
accumulaled. 

E~pla~ratiorr.-In calculnlingnny leavc duc undcrthis Act, cmploymcnt 
in  any shop or establishment before thc npplica~ion of rhis ACL shall bc 
raken inlo account. 

12. Any person employed in a shop or an eslablishmenl whose 
services are terminated by or under he orders of the shop-keeper or the 
cmpIoycr shall bc entitled ro wages for b e  period of privilege leave due to 
his credit at the time of such termination. 

Wages for 13. When any person employed in a shop or an cslablishmcnl is 
ovcniliw 
work. rcquired or permiued to work ovedme  in such shop or establishment, the 

wages payable to such person in respect of such overlime work shall be 
calcularcd at '[twice] h e  ordinary rate of wages payable lo him, and such 
ordinary raw of wages shall be catculaled in such manner as may be 
prescribed: 

Provided t h a ~  lhis scclion shall not operate to the prejudice of any 
highcr ralc of ovenimc wagcs granted under any agreement, award, 

. cus~orn-or convenrion. 

E~pla~rafiorr.-For rhc purposc of his scction 'ovcrtimc work' shall 
include any work done on any day declared by 'nolilication by ~ h c  S~ntc  
Government to be a Narional holiday. 

PayQlcnt and 14. ( 1 )  All wages payable 10 a person employed in a shop or an 
rrcovcly of 
wages. cs~ablishmcnt shalI be paid  no^ later lhan the lenh day of [he monh  

immcdia~cly succeeding [hat in respect of which such wages are payable. 

(2) Where any deduclion has been made from the wagcs of any person 
employed in a shop or an eslablishmenl or any payment of wages to such 
person has not been'made within h e  date referred to in sub-section (I) ,  
such person may, within a period of six monlhs from !he date on wluch  he 
dzduclion from the wages was made or from the date reFerred I'O in sub- 
section ( I ) ,  as [he case may bc, makc an application lo such oificcr or 

'Thc word within h c  squm bnckcts w a  substiiu~cd lor hc  words 'the nir: o lone  and 
one-half times or' by s. 6 of  the Wrs~ Bcngd Shops and Establishments (Amcndnicn~) Act. 
1988 (Wcrt Ben. A u  XXlll of 1988). 

:For norifica~ion declaring ccnain days lo 62 National holid~ys. see no1ifialion No. 
3207-I.R~1WlA-3(B)I63. . . . dated the 27rh July, 1964. publishtd in the Grlcurm GWIIC or 
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, authority as the State Govcmmcnt may, by 'notification, appojnt,in this 
behall, for an order undcr sub-sccuon (3): 

Provided lhal an applica~ion under lhis section may bc admitted after 
[he said pcriod of six monrhs if the applicant satisfies the officer or 
aurliority (ha! he hadsufficient cause for not making thc application within 
such period. 

(3) Thc oficer or aulhori~y to whom or to which an application under 
sub-seclion (2) is mademay, aftcr giving [he applicant and hc shop-keeper 
or employer concerned an opporlunjty of being heard and dlcr making 
such further inquiry, if any, as may be necessary, by order, dircc~, wilhou~ 
prcjudice to any olher action which may, under this Act or any other law, 
lic against the shop-keeperorcmployer, the payment 10 thc applicanl of the 
amount deducted from the wagcs or of he wages due. mgethcr wirh such 
compensaubn, no1 exceeding ten times the amounl deducred in the rormer 
case and nol exceeding ten mpccs in [he lauer, as [he officer or authori~y 
may think fit: 

Providcd rhar no direction for the paymcnt of cornpensalion shall be 
made in ihc case ofdelay in the paymcntoCwagcs i f  the officer or authority 
is satislicd ihal [he delay was duc lo- 

(a) a botlajide error or borrafide dispulc as ro the amount payable 
to the applicant, or 

(b) thc occurrenceof anernergency, or Iheexis~cnccofexceptional 
circumstances, such [hat the shop-keeper or the cmploycr, as 
[he cme.may be, was unable, though exercising reasonable 
diligence, 10 make piornpl paymenl, or 

(c) the failure of hc applican~ lo apply for or accept paymenr. 
, (4) If on hcaring any application made under sub-sechon (21, [he 

officcr or aulhority is satisFied hat it was eilhcr malicious or vexatious, thc 
officer or autharily may. by order, direct that a penalty not exceeding fifty 
rupees be paid by theapplicant to the shop-keeperoremploycrconccmed. 

(5) Any amount dircclcd 10 be paid by an order under sub-seclion (3) 
or sub-section (4)may bc rccovered by any Magistrate to whom he officer 
or auihorily making the order m A c s  application in lhis behalf as if it wcrc 
a fine imposed by such Mugistmtc. 

(6) An appeal shall lie from an order of h e  officer or authority 
dismissing any application madc under sub-section (2) or giving any 
direction under sub-section (3) or sub-sec~on (4), if made within lhiriy 
days of the datc on which Ihc order was made,- 

(a) wherc he shap or establishment concerned i s  siruated in any 
area wilhin Calcuua as defined in the Caiculta Police Act. 

Bcn. ACI I V  
or 1866. 1866, to hc Coun of Small Causes, Calcutta, and 

(b) where it is siluated in any other area, to thc Munsif having 
jurisdiction over such other arca. 

'For nolificalion appoinling ccnain o f f i c c ~  10 be, within rht low1 limits of their 
respec~ivejurisdic~ions.theon?cers for the purpaes~fseclion 14ofihcAct,~ee notification 
No. 3708-LRll WI A-3 (B)163, dnted he27.7.M. published in the Colcurra Gazerreof 1964, 
D.41 ,-.*u?n4< 
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(Secriorrs IS.  16.) 
. . . . . .  . . . . . . .  - .  . . . .  

. . . .  (7) Nothing in this seclion shall apply to any pcrson to whom thc ...... 
Paymenl or Wages Act, 1936, applies under section 1 of hat  Acl. 4 or 1936, 

'15. (1) Thc services of a person employed in any shop or 
cslablishment, who has bccn in continuous service for not less han  one 
year in such shop or eslablishmen t, shall not be terminated wilhoul giving 
him one m o n ~ h ' s  nouce,in writing, show~ngthereasonsof such terminalion 
and until [he period of nodce has expired or unlil hc has bccn paid, in lieu 
of such notice, wages for the period of such norice. 

(2) The person as aforesaid shall havc the right to appcal lo such 
authority and wilhin such pcriodasmay be prescribed, either on the ground 
[hat here is no reasonabIc causc for terminadng his services or on the 
ground Ihal he has not bccn guilty of any misconduct, provided hls services 
have been terminated on such ground. 

(3) Thc decision of the appellate aulhoricy on such appeal shall bc 
final. 

16 (1) Every shop-keeper or cmployer shall- 

(i) in ~hccasc of shops or establishmenls-in existence on h e  dale 
on which [his Act applies-wihin such date as the Slale 
Governmcnl may, by notification, specify, and 

(ii) in the ca.w of new shops or establishments, if this Acl 
applies-within such period as may be prescribed, 

apply for regismadon under this Act ro the registering auharily, in such 
form logether with such lee ?* * * * + as may be prescribed. Every such 
applicalion shall contain- 

(a) the name of he shopkecpcr or rhc cmployer; 
(b) thc posral address of rhe shop or rhc establishment; 

(c) the name of [he shop or h c  cstabIishmeni; 
(d) declaration of weekIy closing days in Lhc casc of a shop; 
(c) such oher  particulars a s  may be prescribed. 

The registering authority on being salisfied about the correctness of he 
particulars, shall regisler the shop or Ihc establish men^ in such manner as 
may be prescribed and shall issue a ccnificnte of  registration in h e  
prescribcd form to the shop-keeper or the employer. 

(2) The registering aulhority shall maintain a Regisler of Shops and 
Establishments in the prescribcd form. 

'Sccrion 15 w u  subsriw(cd Tor original section by s. 7 o l h c  Wcsr Bengal Shops and 
Eslablishmcnis (Amcndrnent) Act. 1988 (Wesr Ben. Acr XXIII or 1988). 
me words ".nor cxcccdtng one nrpee." wereomiticd insub-xcuon (1). in clause (6) of 

sub-xcuon (4) ~ d - i n  sub-scction (6) by s. 2(a), s. 2(b) and 5.2(c), respectively. of he West 
Urnrrnl Fhnnr nnrl Fdnhlichrrrn~c ( A r n ~ n r l r n ~ n t l  A p t  19Rd I W r c t  R m  A f t  Y11 nf lORd\  
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(3) Evcry shop-kccpcr or employcr shall display h e  cerljficalc of 
registration issued undcr sub-seclion (1)  in aconspicuous place in heshop 
or thc cstablishmcnt. 

(4) (a) Evcty shop-keeper or ernploycr shall inform the rcgislering 
authority in the prescribed form ofany changc in respect ofany parriculars 
contained in the application undcr sub-sec~ion (1) within scvcn days afier 
thc change has takcn place: 
- Providcd that h e  declaration of weckly closing days i n  the case of a 
shop shall not be changed morc rhan once in any year. 

(b) Thc registering authority, on receipt of such inFomauon and on 
payment or such fee * * * * * as may be prescribcd, shall, if satisfied 
abou~ the correclness of the inrormauon. make necessary changes in the 
Rcgis~er of- Shops and Establishmenrs and shall amend [he cerlilicale of 
registration or issue a fresh cerlificarc of regislnlion, if necessary. 

( 5 )  A shop-keeper or an employer shall. wilhin liftccn days of the 
winding upof his business, jnrorrn thcrcgisteriog authority in wriling. The 
registering authorily,?[ and thecmplayccs of the shopor thc cslablishment, 
as h c  casc may be,] on bcing satisfied about the corrcclness of the 
information, shall remove the n m c  ofthc shop or the eslablishmenl from 
rhc Rcgisler of Shops and Establishments and canccl Ihc cerrificate of 
rcgiswarion. 

(6) A shop-keeper or an employer shall appIy to the registering 
aulhorily in such form logelher with such fee ' * * * * * * as may be 
prescribed, for rcnewal of the cerlificate of regiskaljon wilhin thiay days 
after Ihc cxpiry of three years from the date of the issue or rcncwal, as  he 
casc may bc. of h e  certificate of regisIradon. 

17. ( 1 )  In evcry shop or establishmenl, Ihc shop-keeper or ernploycr Shop 
concerned shall, for Be purposes of this Act, maintain and keep a rcgislcr fize:y0 
of employees in the prescribed form and such olher registers, records and mjjnldn md 
documents, and display such notices as may be prescribed and produce k a p  mords, 

them on demand by the Inspector. crc. 

(2 )  Thc register of employees maintained and kepi under sub-section 
(1) may. from lime to time. be inspecled and signed by Ihc persons 
employed in !he shop or eslablishment. 

18. Evcrp shop-keeper or employer shall furnish every person Pcrsons 
employed in his shop ores~ablishmcn~ wilh a lelter or appointmcor in such ~~~~~~ 
Form as may bc prescribed. . with letter of 

appoinunenr. 

19. ( I )  Thc Slate Government may, by norification, appoint such A poinlment ! .  - persons or such class of persons as it Lhinks f i ~  lo be Inspectors for rhc 
pozfpec 

purposcs of this Act. 
(2) All Inspeclors a ~ ~ o i n t e d  under sub-scction'(1) shall be deemed to 

ACL XLV of be servants withk the meaning of siclion 2i of h e  Indian Penal 
1860. Code. 

. - 
'See root-nolc 2 on pagc 4gE. atlie. 

'The wortkwifhin thcsqum b n c l i c ~  wcrcinsened by s . ~ o i r h e \ ~ e s i  BcngdShops and 
Prrlhlirhrn~nic t Arnrnr lmmt \  A f l  14RR nVprt Rpn Arr XYlll nT 1QRRI 
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20. Subjec~to rules made under his Act, an Inspcclor appointed under 
section 19 may, wilhin [he local limib for which he is appointed,- 

(a) cntcr, at all reasonable hours, w i h  such assislanls, if any, as he 
may consider necessary, being pcrsons in the service of thc 
Governrnenl, any premises or place, where he has reason to 
believe there is a shop or an eslablishment, for inspecling any 
cehficate of regismtion, rccords, registers, documents or 
nolicesrequired to be displayed, or maintained and kepi under 
lhis Aclor lherulesmade thcrcundcr and requirerheproducdon 
thereof for inspcc~ion; 

- (6) examine any person whom hc finds in any such premises or 
place and who, hc has reasonable cause to believe, is a person 
employed'in h e  shop or the eslablishment; and 

(c) seizc, whcn soaurhorised underorders of such superiorofficer 
as may be prescribed, or take copies of such regisiers, records, 
documenu or notices or portions Ihcrcof as he may consider 
relcvant in respect of an offence undcr rhis Act which he has 
rcason lo believe has been commiitcd by the shop-keeper or 
cmployer. 

21. '( 1) Whoever contravenes any of the provisions of this Act, shall, 
on conviclion, be punishable with fine which may extend ro five hundrcd 
rupees for h e  First ofrcncc. . 

( 1A)Whoever contravenes, afier the first olfence, any of the 
provisions of rhis Act, shall be punishable with imprisonmen1 for a \em 
which may cxlend to three rnonlhs, or with line which may extend to one 
lhousand rupees, or with bolh: 

Provided that for thc purpose of h i s  sub-section, no cognimncc shall 
be taken olany conviction upon complaint of an Inspector appointed under 
section 19, madc morc than two years before the date on which the 
commission of heoffence, whichis beingpunished, came tothe knowledge 
of such inspcctor. 

~mccdurc. 22. ( I )  No Coun inferior lo a Presidency Magiswale or a Magismale 
of thc first class shall try an offence punishable under [his Act. 

(2) No Cour~shall iakecognizanceofan oficncc punishable under this 
Act except upon complainl made by an Inspecior appointed under 
section 19: 

Providcd that such complaint shall, in he case of offences punishable 
under sub-scclion (2) ofswtion 21, be made with the prior approval of he 
Slale Governmcnl. 

'Sub-seclions(1)and (IA) wercsubsrilurcd fortheoriginal sub-seciion by s.9ofrhc Wcsr 
Rcncnl Shops and Eslablishmen~s (Amendmenr) Acr. 1988 t Wcs~ Bcn. Acr XXIIIol19BB). 
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23 No suit, prosecuuon or legal proceeding shall lie against any Indcmniry. 
' 

pcrson in rcspccL of anything in goad faith done or intended to bc donc 
under his Acl or the rules made thereunder. 

24. Nothing in this Act shall affect any right or privilcgc lo which any Saving or 

person ernploycd in any shop or cstablishmen~ is endtled on [he datc of thc zCand 
commencemcnL of this Act under any law for the time being in force or p r i v i l ~ g u .  
under any conuact, custom or usage which is i n  force on that datc, if such 
right or privilege is more favourable to him rhan any right or privilcgc 
conicrred upon him by [his Actorgran~ed tohim at thc timc ofappointment. 

25. (1) The Slale Government may, afrer previous publicauon, make Power ro 

'rules for carrying out the purposes of [his Act. m&c rules. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide lor- 

(a) any martcr which maybe or is required to be prescribed undcr 
 his Acr; 

(b) h e  manner of appointment and qualifications of Inspectors 
appointed under section 19. 

(3) Any rule made under this seciion may providc thal any person 
committing a breach [hereof shall, on conviction, be punishable with fine, 
which may extend to one hundred rupees, and whcrc rhc breach is a 
continuing one, wilh a further fine which may extcnd ID twcnly-live 
rupccs, Tor every day, aher h e  first, during which he brcnch continues. 

Ben. Acr 
XVl or 

26. The Bengal Shops and Establishmenrs Act, 1940, is hereby R F ~ I  

1940. repealed: 

Provided that any weekly closing days or any working hours fixed 
under thar Act and in force irnrnedialely before the commencement oflhis 
Acl, may bc conrinued for a period no1 longer than three months aitcr such 
repeal. 

'For rhc Wesl Bengd Shops and Esrablishmcn~ Rules. 1964. see nolificarion No. 291 1- 
I.lUlR-l(B)164, dared t3.7,64. publishcd in the Culc~rrfa Cmese. Erfroordit~ar). of 1964. 
pan I.  page 2417. 




