The West Bengal Mining Settlements (Health and Welfare) Act, 1964

Act 25 of 1964

Keyword(s):
Board, Owner, Employed, Better Control, Sanitation, Mining Settlement

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




©

West Bengal Act XXV of 1964

THE WEST BENGAL MINING SETTLEMENTS
(HEALTH AND WELFARE) ACT, 1964.
West Ben. Act IX of 1973.
AMENDED - West Ben. Act XLIV of 1974,
West Ben. Act XXXITof 198].
West Ben. Acl XIX of 1992,

[26:h November, 1964.]

An Act to pravide for the better conirol and sanitation of mining
setrfements in West Bengal.

It is hereby enacted in the Fifteenth Year of the Republic of India, by
the Legistaure of West Bengal, as follows:—

CHAPTER L

Preliminary.
1. (1) This Act may be called the West Bengal Mining Sculements Shl"';"“':‘j ,
(Health and Welfare) Act, 1964 eoramente- !

ment.
(2} It exicnds Lo the whole of West Bengal. |
i

(3) This section shall come inta force at once; the remaining scctions
shail come into *force an such date or dates as the State Gavernment
may, by notification, appoint and, for this purpose, dilferent dates may
be appointed for different sections of this Act or for different arcas to be
specified in the notification.

2. (1) The Bengal Mining Secitlements Act, 1912, is hereby Repealol
Ben. Actll
repealed: af 1912,
Provided that—
(i) any mining settlement declared, Mincs Board of Health
appointed, [imits defined, appoimment, rule, by-law or order
made, notilication or nolice issucd, expenses charged or
assessed, or contract entered into under the said Act, shall,
so far as may be, be deemed Lo have been respecrively
declared, cstablished, defined, made, issued, charged or
assessed, or cntered into under this Acl;
(i) any legal proceeding commenced under the said Act may be
continued as if the said Act had not been repealed;

"For Staternent of Objects and the Reasons and the Financial Memorandum, see the Calcutia
Gazerre. Extraordimnny of the 6th November, $962, Pr. IVA, page 3259 and page 3260,
respectively; [or Report of the Joint Commiitee, see the Culcutta Guzette, Extraondinury of
the 2%th July. 1964, Py, TVA, pages 2351-2370; lor provceding ol the West Bengal Legislalive
Assembly, ree the procecdings ol the mcctings of Lhal Assembly held anthe Sth Aupust, {963,
and 18k and 2151 Seplember, 1964; and for procecdings of the West Benga) Legislative Council,
see the proveedings ol the mectings of thal Council held an the 19th Augusr, 1963 and the 6th
Ociober, 1964,

“The remaing sectian came inlo force in certain areas on the 1st January, 1968 vide
Noliligation No. PH/634472A-18/66, daicd the 15th December, 1967, published in the
Calcutta Gozere, Exwraordingry, P11, of the 291h December. 1967, page 3291,
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614 The West Bengal Mining Settlements (Health and Welfare) ‘
Act, 1964,

[West Ben. Act

{Chapter L—Preliminary.—Sections 3, 4.) i

(iii) the State Goverament may, by notification, abolish any such i
Mines Board of Health or reconstituie it in accordance with
the pravisions ol this Acl.
(2) All propenics, movable or immovable and all interests of what-
ever nalure or kind therein, held by or on behalf of any Mines Board of
Heallh appointed under the Bengal Mining Setlements Act, 1912, shall  Ben Actll
continue to be vested in such Board, being a Board decmed under of 1912.
clause (i) ol the proviso to sub-section (1} 10 have been established
under this Act, and, where a nolificalion abolishing or reconstiluling
such Board is issued undcr clause (i) of Lhe proviso 10 sub-scction (1), .
shall stand wansferred on and from such date and wo such other Mines
Board of Health, whether established under section 6 or deemed under
clause (i) of the praviso 10 sub-section (1) to have been cstablished
under this Act, as may be specified in he notification,

Definitions. 3. In this Act, unles there is anything repugnant in the subjccl or
conlexr,—

(a) "Board” means a Mines Board of Health esiablished or
deemed |10 have been cstablished under this Act ond when
used in relation 1o 2 mining settlement means the Board for
such mining sctilement:

(b) "notification” means a notificauon published in the Gfficial

. Gazette, _

(¢} “owner”, when used in relalion to a mine, means -any person
who is in occupation of the mine or any part thercof and
carries on the business, or is a contractor for the working, of
such mine or part and, except for the purposes of section 27,
includes 1the Government: Pt e e

Provided that where any person is deemed, under the - ' S
proviso to section 76 of the Mines Acl, 1952, to be the owner  35of 1952.
of a mine for the purposes of that Act, such person shall be
deemed 1o be the owner of the mine also for the purposes of
this Act;

(d) “prescribed” means prescribed by rules made by the State
Guvernment under this Act;

(¢) the expressions “employed” and “mine” have the same i
meaning as in the Mines Ac1, 1952,

Drcclmﬁon 4. (1) Whenever it appeéars (o the State Government that it is
mining necessary in the public intercst 1o provide for the planned construction
sefilement. of buildings and siructures, proper sanitation and water supply and

prevention of the outbreak and spread of epidemic diseascs, in any area,
nat being or not forming part of anymine, within which persons employed
in a mine or mines reside, the State Government may publish in the
Official Gazette a notice ol ils intention to declare such area 1o be a

mininer catrlamant fac ehv Animean, Pl a4




The West Bengal Mining Settlements (Health and Welfare)
Act, 1964.

XXV of 1964.]

(Chaprer I—Prefiminary.—Section 3.—Chapter {L.—The Mines
Bouard of Health.—Sections 6, 7.)

(2) A notice under sub-scction (1) shall deline the limits of the aren
intended 1o be declared 10 be a mining setlement and shal! specify a
peried within which any objection or suggestian in regard to the intended
declaration may be submitied by any person to the Stare Government for
its consideration.

(3) On the expiry of the period lor submiting objections or
suggestions specified in a nolice published under sub-scction (1) the
State Government may, after considering the objeclions er suggestions,
if any, in regard to the intended declaralion submitted to it within such
period, by notification,— '

(o} withdraw the notice, or

(b) declare that the area, the limits whereef have been defined
in the notice, or such parl thereof as may be specificd in the
nolification, shall, for the purposes of this Act, be a mining
scttlement.

{4) The Statc Governmeni may, by like notification issued {ollowing
musatis nuiandis the procedure laid down in the foregoing sub-section,
add 1o or aller the area included in a mining settlement.

5. The provisions of this Act shall not apply to any arca included
within a municipality constituted under the provisions of the Bengal
Municipal Act, 1932,

CHAPTER 1.
The Mines Board of Health.

6. (1) The State Government may, by notification, establish a
Mines Board of Health for a mining settlement.

(2} The Board shall, by the name of the Mines Board of Health of
the mining settlement for which il is established, be a body corporate
and shall have perpetual succession and a common seal with power 1o
hold and acquire property, both movable and immovable, and, subject
to such resirictions as may he prescribed, o transfer any such property
held by it and o do all ather things necessary for the purposes of this
Acl, and Lo sue and be sued in its corporate name.

7. (1) A Board shall consist of not lcss than sixteen and not more
than sevenleen members as follows:—
Y(a) four members (o be nominated by the Coal Mines Authority
Limited, [0, Camac Street, Calcut(a-700 017, of whom one
shall be a Colliery Manager;

IClagse fal was substinted Tnr aneinat rlangs b © U5 Al the Weet Bennal BMininn
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The West Bengal Mining Settlements (Health and Welfare)
Act, 1964,

B i N e

[West Ben. Act |

{Chapter II—The Mines Board of Health.—Section 7.)

(b} one member 10 be nominated by the Bharat Cooking Coal
Limited, Sijua, Dhanbad;

(c} one member to be elected by the members of the West Bengal
Branch of the Indian Medical Association from amongst
medical praciitioners registered under any law for the time
being in force and residing or carrying on profession within
the mining settlement;

(d) the Coal Mines Welfare Commissioner, ev-officio:

{e) not less than nine and not more than ten members 1o be
appointed by the Slale Government of whom—

(i) one shall be a District Magistrate having jurisdiction
within the mining settlement;

(i) two shall be members of the Siate Legislawre residing
within, or rcpresenting a territorial constituency
exlending over the whole or any part of, the mining
seltlement;

(i1) one shall be a member of the Zifly Parishad having
jurisdiction within the mining seitlement;

(iv) one shall be a woman social worker;
(v) two shall be persons representing mine labourers; and

(vi) not less than 1wo and not more than three shall be
such persons as the State Government may think fit.

(2} The time and manaer of election of members under sub-
scction (1) shall be such as may be preseribed.

(3) If any of the electoral bodies mentioned in sub-scction (1) fails
Lo elect the requisite number of members within the prescribed period,
the State Government shall {ill up the seal or seats by appointment of a
person or persons cligible for election by such body and any perscn so
appointed shall be deemed to be a member of the Board as if he had been
duly elecied by such body.

(4) An appointed or elected member of the Board shali hold office
for a term of four years from the date of the first mecting of the newly
formed Board after a general election of members, at which a quorum
is present:

Provided thai if the Stale Government thinks fit so to do for special
reasons 1o be specificd, it may, by nolification in the Official Gazente,
exiend the said term of four ycars by such period or periods, nol exceeding
one year in the aggregale, as it may consider necessary.

IClause (b) was substituted for original ¢lause by s. 2(i1) of the West Bengal
Mining Scitlements (Health and Welfare) (Amendnient) Act, 1974 (West Ben. Act XLIV
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The Wesr Bengal Mining Settlemenis (Health and Welfare)
Act, 1964.

XXV of 1964.]

(Chaprer i1.—The Mines Board of Health.—Sections 8-10.)

(5) The term of four years referred to in sub-section (4), or, if the
said term is extended under the proviso 1o thar sub-section then, the
term so exiended, shall be held 1o include any period which may elapse
between the expiry of the said term or extended term, as the case may be,
and the date of the first meeting of the newly formed Board at which a
quorum is present.

8. The State Government shall appoint two of the members of a
Board to be the Chairman and the Vice-Chairman respectively of the
Board.

9. (1) The Chainnan or the Vice-Chairman or any other member
al 2 Board ‘may resign his office by giving notice in wriling—
(a) in the case of the Chairman of a Board, to Lhe State
Government, and

() in the case of the Vice-Chairman or any other member of a
Board, to the Chairman of the Board who shall fonhwith lay
the notice before the Board,

and such resignation shall take effect from the dale on which the
resignation is accepted by the State Government or the Board, as the
case may be.

(2} Leave of absence may be granied—

(a} 1o the Chairman of the Board, by the State Government,
and

(b) to the Vice-Chairman or any other member of the Board, by
the Board.

(3) Casual vacancics in the office of the Chairman, the Vice-
Chairman or any appointed or elected member of the Board may be filled
up by appoiniment or election, as the case may be, in the same manner
in which the persons, in whose seats such casual vacancies occur, were
appointed or clected and any person appointed or elected 1o [ill any
such casual vacancy shall hold office for the remainder of the term of
office of the person in whase place he is so appoinicd or elecied.

10. Subject to such conditions as may be prescribed, a Board may,
for the transaction of business under this Act. or the rules, by-laws or
regulations made thereunder or for the purpose of making any order
authorised thereby, delegate 1o the Chairman of the Board such of the
powers or duties of the Board under this Act or the rules, by-laws or
ragulations made thercunder as the Board may think fit, and may, at any
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G618 The Wesi Bengal Mining Sertlements {Health and Welfare)
Acr, 1964.

{West Ben. Act

{Chapter If.—The Mines Board of Health.—Section 11—
Chapter H1.—Establishmemt —Sections 12-14.) I

Drelegation 11. Subject to such conditions as may be prescribed, the Chairman ,
of powers of a Board may by order in wriling delegate Lo the Vice-Chairman or any !
ol Chairnan  olficer of the Board such of Lhe powers or duties assigned to him by Lhis I
gh\';;';ﬁ]‘,m Act or lhe rules, by-laws or regulalions made thereunder as he may think '
’ fit, and may, a1 any time, in like manner withdraw or imedify any such
delegalion.
CHAFTER III.
Establishment.
Health 12. (1) A Board shall appoint a Health Officer or, if so required by
Officers. the State Governmient, more than one Health Officer for the mining _
settlement. ' ' ;
(2) Such Health Officer or Health Offieers shall be appointed in ‘
consuliation with the State Government {rom amongst the members ol .
the West Bengal Health Service on such terms and conditions as may
be prescribed. ‘
- |
(3} Where more than one Health Officer are appointed for a mining '
settlement, the area over which cach such oiTicer shall have jurisdiction
shall be specified in the order of appointment.
?'ﬂﬂilﬂr.\' ‘ 13. (1) A Board may, with the approval of the State Government,
angothor determine the number of Sanitary Inspectors and other officers and

afficeand  servants necessary [or its administration and fix the salaries and i
|
I

senansal  allowances o be paid to them.

(2) The Board shall have the power to appoint such Sanitary
Inspeclors and other officers and servants as are relerred to in sub-
section (1).

(3} In appointing Sanitary Inspectors and other officers and " - . - .
servants the Board may specify the area or areas over which (hey shall
exereise jurisdiction. '

Powers and 14. (1) A Health Officer shall exercise within the area under his

‘:;l:;;?fhor jurisdiction the powers conferred on him and perform the duties imposed

Officersand  upon him by or under this Act, and such other powers and dutics consistem

]Snﬂs""zlfﬁm with the objects of this Act as the State Government or the Board
peclor. concerned may, by general or special order, specify.

(2) A Sanitary Inspector shall, in respect of any area within the

mining settlement for which he has been appointed, be subordinate Lo |
the Health Officer having jurisdiction over such area and shall perform |
such dutics and exercise such powers as may be conlerred upon him by I
or under Lhis Acl, or as may be delegated to him by the Health Officer :



The West Bengal Mining Setttements (Health and Welfure)
Act, 1964.

XXV of 1964.]

{ Chapter IV.—Duties of owners and occupiers of lands, buildings or
structures in mining seitlements.—Sections 15, 16.)

{3) Evcry Health Offhicer or Sanilary Inspector or such other officer
of a Board as may be specilted in this behalf by the Siale Government
may, within the arca over which he has jurisdiction,—

(n) make such inquirtes as he may think fit in order to ascertain
whether the provisions of this Act and of the rutes, by-taws
and orders made thereunder are observed,

(b) enter, with such assistants (if any} as he may think fit, and
inspecl any pluce within such area at all reasonable times by
day or by night;

(c) make inquirics regarding the sunitary condition of such area;
and

(d) do all things nceessary for the due discharge of the duties
imposed upon him by or under this Acl

CHAPTER 1V.

Duties of owners and occupiers of lands, buildings or
siruciures in mining scitlements.

15. (1) Buildings and structures constructed in any area afler the
declaration thereof as a mining settlernent under section 4 shall conform
to such conditions as 1o sanitation, water supply, salety of the dwellers
therein and public health as may be preseribed.

(2) If a Board is satisfied thal any building or structure within the
mining settlement endangers the safely of the dwellers therein, it may,
after giving the owner an opportunity of showing cause against the aclion
proposed to be laken under this sub-section, order the demolition of such
building or structure:

Provided that ne such order shall be executed until afier the expiry of
the period of appea) or until any appeal [iled against it has been disposed
of.

(3} Where any building or structure, which was constructed before
the declaration of the area in which it is situale as a mining scuillement
under scclion 4, is so demolished, the Board shall pay 1o the owner of
such building or structure compensation, 1o be determined by such
avthority as the State Government may, by notification, specify in this
behall, for the aciual loss sustained by him en account of such
demolilion,

16. Any person aggricved hy an order under sub-section (2) or by
the decision of the autharity referred to in sub-section (3) of section [5
may, wilhin thirty days from the date of the order or decision of such

" ' L -
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The West Bengal Mining Settfements (Health and Welfure)
Act, 1964

A o e

s

[West Ben. Act

{Chapter IV.—Duties of owners and occupiers of laneds, buildings or
stricinres in nining setilements.—Sections 17-19.)

17. Every person awning or occupying any land, building or structure
within a mining settlement shall furnish the Health Officer or Sanitary
Inspecior or such other officer or servant of the Board as may be specified
in this behalf by the Stale Government, on requisition, with all reasanable
facilities for enlering upon such land, building or structure and far any
inspection, examination or inquiry under this Act or the rules or by-laws
made thereunder.

18.  Subjecl to such restrictions as may be prescribed, a Board may,
on the recommendatien of the Health Officer or olherwise, undertake
in the mining sewlement such measures as it considers necessary 10
provide for—-

{1) the supply of fillered or other waler;

(i} sanitation, drainage, conservancy, mainlenance of public
health and prevention or abalement of nuisances;

{iii} the housing of residents in the mining senlement, whether
permaneni or [emporary;

(iv} preventing the oulbreak and spread of, and combating,
epidemic and other discases;

(v} the proper treatment af the sick by the establishment and
mainicnance af hospitals and dispensaries and a medical
staff; :

(vi} the regular inspection of food-stufis exposed for sale in the
mining scitiement and report 1o food inspectors appointed
under the Prevention of Food Adulteration Act, 1954;

{vii) the registration of births, deaths and diseases in the mining
scltlement; '

(vii) the carrying out generally of the purpeses of this Act.

19. (1) IFa Board js satisfied that the necessity for the measures 1o
be taken for any of the purposcs specified in section 18 is distinctly
referable to any act or omission on the parl of the owner or occupier of
any land, buikding or structure within the mining settlernent, the Board
may, by a notice specifying the measures to be taken, require such owner
or eccupier, as the case may be,—

{i} w cxecute within a peried 1o be (ixed in the nrotice, such
works as the Board may consider necessary,

(i} o maintain in good repair any work executed in accordance
with such notice,

37 of 1954,




The West Bengal Mining Settlements (Health and Welfare)
Act, 1964.

XXV of 1964.]

{Chapter IV.—Duiies of owners and occupiers of lands, buildings or
structures in mining settlements.—Sections 20-22.)

. (2) If a Board is salisfied that in order 10 prevenl or abate a nuisance
alfecting Lhe public health it is necessary that any owner or occupier of

any land, building or struclurc in any part of the mining sctilement should

lake any measures with respect (o any such land, building or structure
belonging to him or in his possession or under his management, the
Board may by natice require such person to take such measures at his
Own expense.

(3) If in any of the cases referred (o in sub-sections (1) and (2) the
Board is satislicd thal immediate aclion is necessary, the Board may, for
reasons 1o be recorded by it in wriling, by a notice specifying the measures
10 be taken and the estimated expenses lhereof (if any), declare ils intention
ol itself 1aking such mcasures al the expense of the owner or accupier of
the land, building or struciure concerncd.

20. (1) Any person who is required by a notice under sub-
section (1) or sub-section (2) of section 19 to take any measures, may
prefer an objection in writing to the Board within fifteen days from the
datc of service of the notice on him. .

(2) The Board may, afier considering the objections (if any)} preferred
under sub-section (1), withdraw, modify or confirm the notice.

21. Subjeccl to the provisions of seclien 22, where a notice is modified
or confirmed under sub-section (2) o[ section 20, if any measures required
lo be laken by the nolice, as so modified or confirmed, be noi taken, o
the satisfaction of the Board within the period fixed by the notice, or
within such further peried (if any) as may be allowed by the Board, or if
any work executed in carrying out such measures be not maintained in
good repair to the satisfaction of the Board, or where, in any case, the
Board has declared its intention of itsell taking any measures under sub-
scclion (3) of section 19, the Board may cause such measures (o be taken
or such repairs effected in such manner as the Board may think fit, and
the expenses incurred therefor shall be recoverable from the defaulting
owner or occupier of the kand, building or structurce concerned, as a public
demand.

22. Any person aggrieved by any declaration made under sub-
scction {3) of seclion 19 or by an order passed under sub-seclion (2} of
section 20 may appeal to the Commissioner of the Division within which
the mining sclilement is siteate within thirty days from the date ol such
declaralion or arder;

Provided thal the filing of such an appeal shall not by itsclf cperate,
unless the Commissioncr so directs, as a stay of execution of any work to
be executed in carrying oul any measures by the Board during the

nﬂnr‘nnr'w l"\F 1;\!" qnnn'ﬂ'
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The West Bengal Mining Serttements (Health and Welfare)
Aer, 1964,

[West Ben. Act

{Chapter IV.—Duties of owners and occupiers of lands, buildings or
stritctieres in mining sertlements.—Section 23.)

Provided further that where any work is executed during the pendency
of any such appeal and the appeal is subscquently allowed, the costs of
execution shall be borne by the Board.

23. (1) For Lhe purpose of mecling the expenses o be incurred by a
Beard under this Act, the Board may, in such manner and subject to
such terms and conditions as may be prescribed, impose and assess on
the owners ol a mine or mines, the emplayees of which reside within the
mining selllement, after giving such owners an opportunily of being
heard,—

(n) a fec payable by all such owners, and also

(h) a water rate and a conservancy rale, payable by the owners
of mines the cmployees of which reside within the area or
areas in respect of which provision has been made by the
Board---

(1) in the case of water raie, for the supply of water, and
(i1} in the case of conservancy rate, for the cleansing of

privale latrines, vrinals and cesspools.

{2) The assessmenl olthe fee, water rate and conservancy rate refcrred
to in sub-section (1) shal) be made, on the basis ol quantity of annual
cutput of the mine, a1 such rate, not exceeding,—

(1) in the case of the fee, [rupees one hundred] per hundred
metric lonnes,

(ii) in the casc of the walter rate, fifteen paisc per meuic tonne,
and

(iii) in the case of the conservancy rale, 1wenty-five paisc per

metric tonne,

as the Board may fix with the previous approval of the Srate
Government.

(3) The fee, water rale or conservancy rate, imposed under this
section, shall be recoverable as a public demand.

'The waords “rupees (ony ™ were finil substituted for the words “rupees len” by 5. 2 of the
Wesl Bengal Mining Setuements {Health and Welfare) (Amendment) Act, 1981 (West Ben.
Art XXXII of 1981). Thereafier, the words “rupees one hundred" were substituted for the
words “rupees fony" by s. 2 of the West Bengal Mining Sculements (Health and Wellare)
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The Wesr Bengal Mining Serifements (Health and Welfare)
Act, 1964

XXV of 1964.]

1ol 1894,

Qal 1914,

{ Chapter IV.—Duties of owners and occupiers of lands, butldings or
structires in mining settlements.—Section 24.—Chaprer V.—
The Mining Settlement Fund —Section 25.)

(4) Subjcct to the approval of the Slale Government the Board may,
on such werms as may be prescribed, supply water or render conservancy
services o privaie persons, Railway Authorily, local authoritics and
industrial concerns within the mining scutlemeats.

24. (1) When any land whether within or without the limits of a
mining settlement is required for the purposes of this Act, the State
Governiment may, on the application of the Board, proceed lo acquire it
under the provisions of the Lond Acquisation Act, 1894

(2) The Board shall be bound 10 pay Lo the State Government the
expenses of acquiring any land for the Board on its applicalion under
the provisions of sub-section (1). Such expenses shall include the
compensation awarded under the Land Acquisition Act, 1894, the charges
incurred by Lthe State Governmenl in acquiring the land and the costs, if
any, incurred by the Stale Government in proceedings, subsequent to the
acquisition, relating to 1he enhancement of the award for the land.

(3} The State Governmenl shall, on paymentto it by the Board of
the expenses referred (o in sub-section (2), relaling Lo the acquisition of
any land, by notification, vest the land in the Board, and thereupon the
land shall vest in the Board free from all incumbrances.

CHAPTER V.

The Mining Settlement Fund.

25. (1) Every mining settlement shall have a fund to be called “ihe
Mining Settlement Fund". Such fund shall be vesied in the Board, and
there shall be placed 1o the credit thereof—

{2) all sums charged and received by the Board under the
provisions of this Act;

{b} all sums paid to the Board out of the Cansalidated Fund of
the State by the State Government and all sums borrowed by
the Board under the Local Authoritics Loans Act, 1914, far
the purpose of carrying oul the provisions of this Act;

{c) all grants received from any local auvthority, association or
private person,

(d) all sums rcalized as expenscs, fees, fines, penalttes or
otherwise under this Act or the rules or by-laws made
thereunder;

(e} all other sums received by or on behalf of Lhe Board.

(2) The custedy and the investment of the meney Lo the credit ol a
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{Chapter V.—The Mining Setrfemem Fund.—Section 26.)

,\pplféuliun 26. (1) A Mining Scttlement Fund shall be applied lor the
ofthe Fund. folfowing purposes, namely.—

(i) the payment ol expenses incurred by the Board for the !
purposes of Lhis Acl and 1he rules, by laws and regulations '
made thereunder;

(it) the payment of contributions or grants for the prevention
and control of epidemic and other diseases and for welfare
activities in the mining setilement, including contribulions
referred to in sub-section (2);

(iii} the payment of any sums which the Board may be liable
10 pay as inlerest on loans, and to the re-payment of the
principal of such leans; !

(iv) the payment of the cost of audit;

(v) 1he payment of the salaries and allowances of the officers
and servants employed by the Board;

(vi) the payment of expenses incurred by the Board in
providing medical assistance, in accordance with
regulations made under this Act 1o the officers and servants
employed by the Board; '

(vii) the paymem of contribulions to a provident or annuity
Fund for the officers and servants employed by the Board;

(viii) the payment of pensions and gratuities o the officers and
servants employed by the Board and 1o the members of
the familics of such officers and servants;

(ix) the payment ol travelling allowances 1o members of (he
Board;

(x} the payment of any advances (o the officers and servants
cmployed by the Board 1o crable them o acquire or
construct residences for themsclves ar (o enable then
purchase vehicles foruse by (hem in discharging the dulies :
imposed on them by or under this Act; :

(xi) the payment of any othier lawful expenses ar of any :
expenses specially sanctioned by the Stute Government. L nTeRATEL

{2) If any medical or public heahh institution, hospital, dispensary ;
or clinic is established and maintained by the State Government within i
amining settlement for the benefit of perons residing within the settlement |
including those emplayed in mines, the State Government may require !
the Board to contribute such sharc of the cast afl cstablishment and |
maintenance of the institution, hospital, dispensary or clinic, so :
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CHAPTER V1.
Penalties.

27. (1) Whoever obstructs any Health Officer or Sanilary Inspector  Penalbies far
or other person duly authorised by a Board Lo discharge any dutics under offences.
this Act or (he rules or by-laws made thercunder in the discharge of such
duties or refuses or wilfully neglects to furnish hitm with the means
nccessary for making any entry, inspcction, examination or inquiry
thercunder in relation 10 any mining sttlement, or withholds any
information necessary for the purposes of such inquiry, shall be
punishable wilth imprisonment for a term which may extend o threc
months, or with fine which may extend 10 one thousand rupces, or wilh
both.

{2) Whoever makes, gives or delivers any notice or return required
10 be given by or under this Act coataining a stalement, entry or detail
which is not, to the best of his knowledge or beliel, true, shall be
punishable with fine which may extend to five thousand rupecs. ;

{3} Whoever commits a breach of the requircments— |
(a) of any natice or order made under any provision of this Act
or any rule, by-law or order made (hereunder, or
(b) of any provision of this Act or any rule, by-law or order
made thereunder, ‘

for which no penalty is olherwise provided, shall be punishable wilh line |
which may extend to five thousand rupees, and, in the case where such '
breach is a continuing breach, with a further fine which may cxtend Lo
one hundred rupees for every day during which the breach is proved o
have been persisted in aller the date or which the requirements become
operative.

28. (1) If the person commitling an offence punishable under this  orencesby
Act Is a company, every person in charge of and responsible 10 the  eempanics.
company for the conduct of its business at (he Lime of the commission of
the offence shall be deemed 1o be guilty of the pifeace and shall be liable
10 be proceeded against and punished accordingly:

Provided that in the case ol an offence punishable with fine (he
company shal! also be liable to be proceeded against and punished.

{2) Nowwithstanding anything cortained jn sub-section (1), where
an offence punishable under this Act has been committed by a company
and it is proved that the offence has been committed with the consent or
conaivance of, or that the commissicn of the oflence is attributable to
any neglecl on the part of, any direcior, manager, secretary or olher olTicer
of the company, not being a person decmed under sub-section (1) 1o be
guilty of the oflence, such director, manager, secretary or other officer
shall be deemed 1o be guilly of abetment aof such offence and shall be
liable lo be proceeded against and punished in the same manuer as the
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(Chapter VIL—Miscellaneous.—Seclions 29-34.)

Explanation.—For lhe purposes of this sclion—

{a) “company™ means any body corporate and includes a firm or
other association of individuals, and

(b} “direcror” includes a share-holder and also—
(i} in relation 1o a firm, a partner in the firm, and

(ii) in relation to an association of individuals, a member of
the association.

CHAPTER VIIL
Miscellancous.

29, Noactor proceedings of a Board, and no act of any of its officers.
shall be called in question merely on the ground of the existence of any
vacancy in, or defect in the constitution of, the Board or any defect in
the appointment of such officer.

30. The provisions of this Act shall have effect notwithslanding
anything e the contrary contained in any other law for the time being in
force or any instrument made thereunder.

31. All Health Officers and all Sanitary Inspeciors and such other
officers and servanis of a Board as the State Government may specify
by order made in this behalf shall be deemed to be public servants within
the meaning of seclion 21 of the Indian Penal Code.

32. No suit or aother legal proceeding shall lic against any person
for anything done or intended Lo be done in good faith under this Act
or the rules, by-taws or regulations made thereunder.

33. No person shall be liable for any breach of contract if such
breach be due (0 an order from a Board under this Act ar the rules,
by-laws or regulalions made thercunder.

34. (1} The Stale Government may, by notification, make, after
previaus publication, rules for carrying out the purposes of this Act in
respect of any mining settfement or any group or class of mining
sctlements and different rules may be made for different mining

L S S ee .

Act 45 of
1860,




The West Bengal Mining Settlements {Health and Welfare)

XXY of 1964.]

Acr, 1964.

(Chapter Vil—Miscellaneous.—Section 34.)

(2) In particolar, and without prejudice to the generality of the
foregoing power, such rules may provide lor—

fa}
(b}

(c}

(d)
(e)

(f)

(g)
(h)

(i)

G

{K)

)

the time and manner of holdiag elections of members of the
Board under sub-section {1} of section 7;

leave of members of the Board including leave of the
Chairman and the Vice-Chairman;
the powers and procedure of the Board including the

calling of, and thc conduct of business at, mectings and the
rumber of members required Lo form a querum thereat, the

- delegavion o, and exercise by, the Chairman of powers vested

in a Board, and the delegaiion by the Chairman ol his powers
and functions 10 the Vice-Chairman or any olficer of such
Board;

the powers and duties of Health Officers and Sanitary
Inspectors;

appeals from any orders passed under this Act where no
specilic provision cxists in this Act for such appeals;

the manner in which ard the lerms and conditions subject Lo
which (he imposilion and assessment of fees and rales celerred
to in seclion 23, may be made by the Board: |

the contral of cxpcnd'ilurc Lo be incurred by the Board;

the custady of the Mining Seutlement Fund, the maintenance
of accounts of a Board and audit thereof and Lhe preparation
and submission of its estimaltes of income and expendilure;

the conditions as (o sanitalion, water supply, safely of dwellers
and public healtk, 10 which buildings or siructures within a
mining scttlement should conform and comrolling the
construction thereof;.

determining the standards of accommodalion in cases where
accommodation is provided by a Board or owncrs of mines
within the mining settlement (or persons cmployed in
mines; ' '

defining the medical assistance 1o be provided by the owners
ol mines for their employees who reside within a mining
settlement;

any other matter which may be or is required to be
preseribed.

(3} All rules so made shall be laid for not less than fourteen days
belore the Stale Legtslature as soon as possible after they are made and
shall be subject Lo such modification, if any, as the Stat¢ Legisiawure may

S DRRRRAEN

627



628 The West Bengal Mining S érf!emeu!s {Heaith and Welfare)
Act, 1964,

[West Ben, Act |
{Chapter VIL.—Miscellaneous.—Sections 35, 36.)

= (4) Any modification made by the State Legislature under
sub-section (3) in the said rules shall be published by the Stale
Government by notification, and shall, unless some later date is specified
in such notification in this behalf, come into force on the date of such
publication.

Eﬂ“‘f-‘df:)f 35. (1) Subject to such rules as may be made under seetion 34, a
hitd LD . . -

make Board may, alter previcus publication, make by-laws,—

by-laws.

(i) defining the dulics of the owners of mines the employecs
of which reside within the mining settlement, and ol all
persons acting under them, in respect of such mining
sciliement;

(ii) defining the matters in respect of which notices, returns and
reports shall be furnished by such owners of mines, the form
of such notices, returns and reporls, the persons and
authorities to whom they are 10 be furnished, and the
particulars 1o be contained therein; ;

(iii} defining the plans (if any) relating to the mines 16 be kepl by
such owners of mines and the manner and places in which
they are lo be kept for purposes of record;

(iv) providing for mcasures for the supply of filiered or other
waler and for sanitation, drainage and conservancy in the
mining sclilement;

(v) providing for the taking of measures (o prevent the ocutbreak
or spread of, and to combai, eptdemic and other diseases in
the mining settlement;

{vi) providing for the prevention or abatement of nuisances
alfecting the public health commitied by any person within
the limits of the mining settiement; and

(vii) generally for promoting the safety, health and welfare of
employees of mines residing within the mining settlement.

(2) By-laws made under this section shall not take effect until they
have been submitled 1o, and confirmed and published in the Official
Gazelre by, the Siate Government.

Effectof 36. Rules and by-laws made under this Act shall be subject to,
ryles and . . . .
by-laws. and shall have effect in so far as they are not inconsistent with, the
provisions of the Mines Act, 1952 and the rules and regulations made 35 or 1952.
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{Chapter ViI.—Miscellaneons.—Sections 37-40.)

37. (0 A Board may make regulations providing far—

(a) the payment of contributions or grants for the prevention
and control! of epidemic and other diseases and for welfare
activities in the mining settlement;

(h) the qualifications, recruitment, suspension, dismissal, leave,
salarics and allowances, medical assistance, and other
conditions of service, of the oflicers and servants, other than
Heahh Officers, employed by the Board;

(c) the grant of pensions and grawities oul of 1he Mining
Settlement Fund Lo the afficers and servants of the Board
other than Health Officers, including the grant of pensions
and gratvities to members of the familics of such officers
and servants of Lhe Board as have died of any disease
contracted or injury suffered in the discharge of duties
imposed by or under this Acl which werce attended with extra-
ordinary bodily risk;

{(d) the creation and management of a providenl| or annuity fund,
contributions lo be made therelo by officers and servants of
the Board, other than Heallh Ol‘ﬁccrs,_ and by the Board;

(e) the payment of advances 10 the officers and servanis of the
Board for the purpose of enabling them Lo acquire or construct
residence for themiselve or Lo purchase vehicles for use by
them in discharging the duties imposcd on them by or under
this AcL

(2) Rcgulations made By the Board under sub-scction (1) shall’ noy
take elfect until they have been submitted Lo, and conlirmed by, the
State Government.

(3) The Staie Government may rescind any regulation which it has
confirmed and thereupon such regulation shall cease to have effect.

38. No prosceution shall be instituted for any offence under this Act
or under any rule, by-taw or order made thereunder, except under the
authorily ol the Board.

39. No Magistrate other than a Magistrale of the first class or a
Sub-divisional Magisirate shall vy any offence under this Act or under
any rule, by-law or order made thereunder which is punishable with
imprisonmentl.

40. A Board shall have all (he powers of a Civil Court for the
purpose af enforcing the atiendance of witnesses and compelling the
production of documents; and every person required by the Board to
furnish information before it shall be deemed 10 be legally bound to do
cn wirirthin tha meaning af cactian 176 nf the Tndian Penal Cade
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{Chapter VII.-—~Miscellaneons.—Sections 41-44,)

Serviceal 41. Any notice under section 19 shall, unless the contrary is proved,
nelices.
be deemed to have been duly served after seven days have clapsed :
from the date of its despatch by registered post to (he usual place of |
residence or business of the person to whom it is addeessed. |

Pawerol 42, (1) The Director of Health Services, West Bengal, or any clher
gl-r—ﬁfllfmr officer specially authorised by the State Government in this behalf, shall
Servives. be entitled—

\west Bengal. ;

(a) 10 inspect any movable or immovable property used or
occupicd by a Board ar any work in progress under its
direction;

(b) 1o inspecl any work or institution contracted or matniained
in whole or in part at the expenes of a Board and all registers,
books, accounts or other documents relating thereto,

{(c) to supervise the work of the Health Officers of a Board and
to record, in writing, for the consideration of the Board, any
observatians he thinks proper in regard o the promotion of
public health and welfare services within the mining
scillement;

(d) to altend meeunps of a Board and to address its members on
any matter relating to public health and welfare services
within the mining sertlement,

(2} Every Board shall furnish such statements, accounts, reporis or
copics of documents as may be called for from time to time by the Director
of Health Services, West Bengal, or such other officer as the State
Govemment may authorise in this behalf,

Powerol 43. The State Government may, il it is of opinion that any order

g'iimmcm passed under this Act by a Board or any officer or servant of the Board

to aler ar is unreasonable or would work hardship or be not in the public interest,

Li’,i‘r’;" rescind or modify such order. :
i

Board to 44. (1) A board shall comply with all such directions as may be

ﬁ'l’r’;ﬁm:lg} given (0 it [rom time o time by the Statc Government having regard to

the State the provisions of this Act.

Governiment.

(2) If at any time it appears to (he Stale Govemnment that a Board
has made persistent default in carrying out any direction given 1o it under
sub-section (1), whether in relation to the functions of the Board referred
to in section [8 or otherwise, the State Government may, by order in
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(3) If within the time so fixed such direction is not carried out, the
Stale Government may, by order in writing, appoint an officer not below
the rank of District Magistrate Lo carry out such direction and the expenses
of carrying it out shall be paid by the Board, within such time as may be
fixed by the State Government in the crder, from the Mining Setllement
Fund to Lhe officer so appointed. .

(4y If such expenses are notl paid under sub-section (3), the officer
appointed under that sub-section may, with the previous sanction of the
State Government, make an order directing the persons having the custody
of the balance of the Mining Settlement Fund Lo pay either at one tite or
by instalments such expenses in priority 1o any other charges and such
person shall pay accordingly.

45, (1} If in the opinion of the Stale Government a Board—

(a) has persistently made default in the performance of the duties
imposed on it by or under this Act or by any other law, of

(b) has exceeded or abused its powers,

the State Government may, by an order published in the Official Gazetre
and stating the reasons therefor, supersede the Board, for such period
not cxceeding lwo years, as may be specified in the order and take such
sieps as may be necessary to re-cslablish the Board immediately on the
expiry of the period of supersession.

(2) For the removal of doubts, it is hereby declared that ne notice
whatsoever is required 1o be given to the Board for submission of any
representation before making any such order of supersession under
sub-section (1).

(3} The Stare Government may, if it considers necessary so 1o do,
by order, cxtend or modify [rom time to time the period of supersession
of any Board subject however 1o the condition that the aggregate period
of such supersession shall in no case exceed two years.

'46: (1) When an order of supersession has been made under
section 45—

(a) all the members of the Board shall vacate their oflices,

(b) all the powers and dutics which, under the provisions of
this Act or any rule, bye-law or regulation made thereunder
or any other law for the time being in force, may be exercised
or performed by the Board shall be exercised or performed
by an Administrator to be appointed by the State
Government in this behall,

with clfect from the dale of the order:
!Sections 45 and 46 were added by s, 2 of the West Bengal Mining Seitlements (Healh and

SO
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Provided that an Administrator appointed under this sub-section
may delegate any of his powers or dulics Lo any oflficer or other employee
of the Board.

(2) The State Government shall fix the remuneralion of the
Administrator and dircet that such remuneration shall be paid from the
Mining Settiement Fund.

{3) All property vested in the Board shall vest in the State
Ciovernment during the period of supersession. -

(4) The State Governmentinay, by an order published in the Official
Gazerte, cancel an order made under section 45 and re-establish the
Board.

(5} On the re-establishment of the Board under sub-section (1) of
section 45 or sub-section (4) ol this section the Administrator shall cease
1o exercise his powers or perfomm his duties.






