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West Bengal Act XXVIII of 1964
THE WEST BENGAL HIGHWAYS ACT, 1964.

AMENDED I: West Ben, Act XXX ol 1965,

West Ben. Aot XO{VIII of 1978,
[(5th Jannary, 1963.]

Al Act 1o provide for the maintenance and control of highways, the
prevention of encroachments thereon and the removal of
encroachments therefrom, and for certain other matters connected
therewirh.

WHEREAS i1 is expedient to provide lor the maintenance and conlro!
of highways, the prevention of encroachments (hereon and the removal
of encroachtnents therefrom, and for certain other matters cennected
therewith;

ILis hereby cnacled in the Fifleenth Year of the Republic of India, by
the Legislature of West Bengal, as follows:—

CHAPTER 1.

Preliminary.

1. (1) This Act may be called the West Bengal Highways Act, 1964,
(2) Iiextends to the whole of West Bengal.

(3) Iishall come into force at once.

2. In this Act, unless there is anything repugnant in the subject or
contexi,—

(a) “District Magistrate” includes an additional Dijstrict
Magistrate; .

(b) “encroachment” means any occupation gr use of any highway
or part thereof by any unautherised person and includes any
projection on, over or under such highway;

*(bb) “Government road” means a road, vested in the Government,
or under the control and admindstration of the Public Works
Department of the State Government, and includes—

(i)} the slope, berm, borrow-pils and side-drains of any
such road;

(ii} all lands and embankments vested in, or under the
comtrol and administration of, the said Public Works
Departrmenl, and attached Lo a Government road;

'For Statement of Objects and Reasons and Financial Memorandum of the Bill,
see the Calcuna Gazette, Extraordinary. of the 6th July, 1962, Part 1VA, page 2079;
far proceedings of the West Bengal Legislalive Assembly, see the proceedings of the
meclings of that Assembly held on the Lst, Sth, 61h and 7th August, 1963 and the 131h August,
1964 and for praceedinps of West Bengal Legislative Council, see the procecdings of the
meetings of that Council held on1he 261h August, 1963 and the 18th August, 1964,

*Clavse (bb) was inserted by s. 2(7) of the West Bengal Highways (Amendment) Act, 1965
(West Ben. Act X(XT of 1965}
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434 The West Bengal Higlhvways Act, 1964.
[West Ben. Act
(Chapier I.—Declaration of Higlhays.—Sections 3, 4.)

i1y all bridges, culvernts or causeways built on or across
2 any Government road: and
(iv) all fences and posts on any Governmenl road or on any
land attached to a Government road, and all read-side
trecs on such land:
Provided that nothing in the definition shall affecl
the provisions of the Caleatta Municipal Act, 1951, or  Wesi Ben.
of any rule or by-law made thercunder, in so faras they ~ Acl XXX
. L ol 1951.
empower the Corporation of Calcutta ta take action in
respecl of the Government roads now under the control
of the Corporation. ' '
(©) '[“highway™ means—
{1) ary Govcenment road, or
(2) any ather road, street, path, way or land, other than a
national highway within the meaning of the National
Highways Aci, 1956, which is declared by the Stale 48 of 1956.
Government ta be a highway under section 3 and
includes—])
(i) the Manks, footpaths, pavements and drains
adjoining such highway;
(ii) afl bridges, culvens, causeways, carriageways and
other structures built on or across such highway;
and
(i11) any land in the possession ol the State Government
or any other authority adjoining such highway,
used or intended to be used for purposes of the
highway;
(d)} “Highway Authority”means the autherity appointed under
scection 5; and
() “prescribed” means prescribed by rules made under this Act,

CHAPTER 1L
Declaration of Highways.
Declaruion 3. () The State Government may, by notilication in the Official
of ughway.

Gazette, declare any road, street, path, way or land to be a highway.
(2) Such notification may specify the boundaries of such highway.
(3) The Highway Authority may demarcate the boundaries of the

highway by placing and maintaining stones or cther suitable marks at

intervals all along the highway in such manner as may be prescribed.

Public right 4. ‘The right of the public to use a highway shall be subject to the
;?g“tf\‘:,gy_ provisions of this Act and the rules made thercunder.

'The ponion within the square brackels were substiluled for the words * “highway™ mcans '
any road, street, path, way or land, other than a nmional highway, within the meaning of the
Nationad Highways Act. 1956, which is declared by the Sinle Governmenl (o be o highway
under scction dincludes—' by s. 2(i1) of the VWest Bengal Highways (Amendmea) Act, E965
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XXVIII of 1964.]

{Chapier Il —Appoiniment of Highway Authority and his functions.—
Seciions 5-7.—Chapter 1Y.—Preveniion and removal of S .
encroachment.—Seciion 8.) G T

CHAPTER 111,
Appointment of Highwny Authority and his functions.

5. The State Government may, by notification in the Official  Appoininient
Gazelte, -appoint one or more officers to be Highway Authority for the im{gm;“y
purposes of this Acl.

6. Subject to such condiiions as may be prescribed, the Highway  Powersang
Authority shall i owers and discharge duties i ordance  duuesof
uthonty shall exercise p and discharg es in accordance  iphyay
with the provisions of this Act relating to the maintenance and control — Authorily.
of the highways, the prevention of encroachments thereon and the
removal of encroachments therefrom, and matters incidental |

therelo.

7. The State Government may appoint such slaff as it decems  sufofthe !

necessary 10 assist the Highway Authority. - RLBI}:;?IYY :

CHAPTER IV.

Prevention and remova! of encroachment.

8. (1) No person shall make any encroachmen! without obtaining  Penmission
previous permission in writing of the Highway Authority or any officer Lﬂ;’:‘;‘;‘fb_
netl below the rank of an Assistant Engineer autharised by him in this  menl.

behalf.

(2) The Highway Authority or such officer may, having due regard
to the safety and convenience of traffic and subject to such conditions
and on paymem of such [ce or other charge as may be prescribed,
grant a permil o any persen (o us¢ or occupy temporarily any [and
appertaining to or adjoining a highway for such peried as may be
specified therein.

{3) Any person holding a permit granted under sub-scction (2)
shall, if required. praduce it for inspection belare the Highway Authority
or any officer authorised under sub-section (1) and shall on the expiry
of the period specified therein restore the land under his use or
occupation to its original condition and make over possession
thereof (o the Highway Autherity or the officer referred to in sub-
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636 The West Bengal Higlhways Act, 1964,
[West Ben. Act

{Chapter IV.—Prevention and removal of encroachment.—
Sections 9,10.}

Power'to 9. (1) The Highway Authority may cancel any permit granted under
;‘zﬂﬁﬁlssion_ section 8 if—

{a) any fce or charge therefor is not duly paid, or

(b) - the purpose for which the permit was granted has ceased
Lo exist, or

(c) there is breach of any of the terms and conditions of such
permit, or

(d) the land covered by such permit is required by such
authority, or

{(c} the use or the occupation of the land covered by the permit
by the permit-holder is causing impediment, obstruction or
inconvenience Lo the use of the highway by the public.

(2) Wherc the permit is cancelled under clause (b) or clause (d) of
sub-section (1), the permit-holder shall be entitled 1o a refund, in respect
of the unexpired period of the permu, of a propoertionate amount of any
fee or charge which may have been paid by him.

Removal of 1d¢. (1) If any person,—
'I']"":r'lﬁ‘“"' (a) is found to have made an encroachment on any road, sireet,

path, way or land which is declared to be a highway under
sub-scetion (1) of section 3, or

(b} makes an encroachment on a highway in contravenlion of
the provisions of section 8, or

{c} docs nol remove an encroachment on the expiry or
cancellation of any permit granted to him,

the Highway Authority or any officer authorised by him in this behall
shall serve a notice on him requiring him to remove the encroachment
and restore the highway to its original condition wihin the period specified
in the nolice,

(2) If the encroachment is not removed within the 1ime speceified in
the notice. the Highway Authorily or the offtcer authorised under sub-
seclion (1) may make an applicalion (o '[an Exccutive Magistrate], having
jurisdiction over the area. not being the Dislrict Magistrale, for removal
of the encroachment and delivery of possession of the land encroached
upon to the Highway Authority or such officer.

{3) Such Magiswralc may, on receiving the application and after
notice (o the person responsible for the encroachment and on taking
such evidence, if any, as he thinks fit, make an order autharising the
authority or officer to recover possession and remove the encroach-
ment in guestion and may, if necessary, direct the police to assist in the
enforcement of the order.

'The wards within the square brackets were substituted for the words “a Magisimie
ol the first class™ by 5. 2 of the Wesi Bengal Highways (Amendment) Act, 1978 (Wesl Ben. Act
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XXVII of 1964.]

{Chapter IV.—Prevention and removal of encroachment.—
Section 1. —Chapter Y—Supplemental provisions o secure |
safery of traffic and prevention of damage to lighways.—Section 12.)

(4) II the person responsible for the encroachment is aggrieved by
the order of the Magistrale made under sub-section (3) he may, within
hifieen days from the date of the Magistrate's order, appeal to the District
Magistrate. The District Magistrate shall, after hearing the parties, make
an order affirming, modifying or setting aside the order made under
sub-scction {3).

1. (1} Any cost incurred by the Highway Authority or the officer Rl:-'fm'“%
P . . . . <13
authorised under sub-section {1) of section [0 in removing any ?c:]?,,.jof
encroachment shall be recoverable from the person responsible for the  encroach-
- - - - . . nwnt.
encroachment in the manner hereinafter provided afier giving him an nem
apportunily of making any representation he may wish 10 make in the
matler.
(2) A notice of demand for such cost shall be served by such authority
or officer on such person requiring payment of the same within such
lime as may be specified in the notice.
(3) Il such person pays the cost of removal within the time specified
in the notice referred 1o tn sub-gection (2); the materials, if any, obtained
on removal of the encroachment shall be made over to him.

(4) If such person fails to pay up the amount of cost within the Gime
specified, such materials may be sold in the manner prescribed and the
procecds approprialed towards the cost of removal, and the balance, if
any, shall be made over (o such person.

(3) IF the proceeds do not cover the amount of cost the deficiency, or
if there are no materials to be sald and if the amount of cost has not been
paid within the time specified in the notice referred to in sub-section (2),
the amount of cost shall be recoverable fram the person responsible for
the encroachmem as a public demand.

CHAPTER V.

Supplemental provisions to secure safety of traffic
and prevention of damage to highways.

12. (1) Ifany person, owning land adjoining o highway near a bend  Restriction

ora corer thereof, intends 1o construct a building or structure thereon, g?,‘:‘:dusu

he shall make an application to the Highway Authorily, in such form  adjoininga

and with such particulars as may be prescribed, for approval, asthorising lr’;f]l']:"cay
such construction. prevention
aof

(2} If the Highway Authorily is satisfied that such construction will  ebstruction
not obstruct the view of persons using the highway, he shall give such %%
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The West Bengal Higlhways Acl, 1964,

[West Ben. Act

{Chapter V.—Supplemnenral provisions to sectre safety of traffic
and preveniion of damage 1o highways.—Seciions 13-15.)

(3} 11 the Highway Aubority refuses to give such approval, he shall
communicate the order of refusal to the applicant.

(4) The applicanl may, within thirty days from Lhe date on which
such order of refusal is comimunicated to him, appeal o the Stale
Government.

(5) The State Government may, after giving an opportumity to the
applicant 1o be heard, dismiss the appeal, or allow it and give such
approval.

(6) If the appeal is dismissced the Stale Government may, of its own
mation or at the request of the owner, acquire the land or any part thereof
in accordance with any law [or the time being i force for the pucposes
of the highway.

(7) The Siac Government may authonise an officer, not below the
rank of an Additional District Judge or an Additional District Magistrale,
to hear and dispose of an appeal referred to in sub-section (4).

13. Where a highway or any portion thereof is nol designed 1o carry
vchicles of which the laden weight exceeds such limit as inay be fixed by
the Highway Authority in this behalf, he may, subject 1o such conditions
as imay be prescribed, prohibit or restrict the plying of such vehicles on
or over such highway or such part of the highway.

14. (1) II any portion of a highway is in need of immediale repairs
or is or has been rendered unsale for vehicular or pedestrian traffic by
reason of damage or otherwise, the Highway Authority may, subject (0
such conditions as may be prescribed, either close that portion of the
highway to all traffic or to any class of traffic wemporarily for effecling
repairs ur protective works, or impose reasonable restriclions in respect
of the speed or laden weight of vehicles using such portion of the highway.

(2) Where under sub-seciion (1) the Highway Authority closes any
portion of a highway temporarily, any land adjotning such portion of the
highway may be requisitioned or acquired in accordance with any law
for the time being in force for the construction of a lemporary diversion
road.

(3} Any such temporary diversian raad shall be deemed 10 be a part
of the highway, .

15. (1) Noperson shall cause, by any vehicle ar animal in his charge
or otherwise, any damage to or obslruction on any highway.

(2) The Highway Authorily or any officer authorised by him may

remnve anv nhstnictinn fram the hiadhwav and mav if necereanry ask rthe
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The West Bengal Highways Act, 1964.

XXVIII of 1964.]

(Chapter VI—Penalties.—Sections 16-20—Miscellaneous.—
Sections 21.)

CHAPTER VI

Penalties.

16. Whoever willully discbeys any prohibition orrestriction imposed
under section 13 or section [4, or obslrucis any person or authority in
the discharge of any functions that such person er authority is required
or empowered under this Act Lo discharge, shall, on conviction, be
punished with fine which may extend (o five hundred rupees.

17. Whoever wrongfully removes or tampers with any slones or marks
placed by the Highway Authority for demarcaling the boundaries of any
highway shall, on conviciion, be punished with finc which may extend
te one hundred rupees.

18. Whoever in contravention of sub-section (1) of section [5 causes
any damage 10 or obstruction on any highway, shall, on conviction, be
punished with fine which may extend to one thousand rupees and shall
in addition be liable to pay the cost of repair of such damage or the cost
of removal of such obstruction, as the case may be.

19. Whoever contravenes any provision of this Act or of any rule or
ordder made thereunder shall, il no other penalty is provided for the
offence, be punished, on conviction,—

(a) for a first offence with fine which may extend lo five
hundred rupees,

(b) forasubsequent offence with fine which may extend to
onc thousand rupees.

20. An offence committed by any person under this Act may be
cempounded by any Highway Authority on payment of such sum as such
Authority may determine and on payment thereof—

(2) no proceedings shall be commenced against such
person; and

(b) if any proceedings have already been commenced
against such person, such proceedings shall not be
further proceeded with.

CHAPTER VII.

Miscellaneous.

21. The Highway Authority and the officers and other persons
authorised or appointed under this Act shall be deemed to be public
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640 The West Bengal Highways Act, 1964. ]
[West Ben. Act i

{Chapter VIL.—Miscelluneons.—~Sections 22-25. )

Barol 22, No Civil Court shall have jurisdiction in respect of any matter
_]UI'ISdIClIDD, - . . -
which the Highway Authority, or an officer or person authorised under
this Act is empowered to deal with under the provisions of this Act,

Prolection of 23. Nosuit, prosecution or ather legal proceedings shall be instited
gg:::;fn against any authority or officer or person duly authorised under this Act
good faith. in respect of anything in good faith done or inmended (o be done under

this Act or the rules or orders made thereunder.

Serviceof 24. A notice issued under this Act may be served,—
natice. {a) by dclivering or tendering it or sending it by post (o the
person to whom il is addressed, or to his agent, or
(b) ifsuchaperson or his agent is not found then by leaving
it at his usual or last-known place of abode or by
delivering or tendering it to some adult male member
of his family:

Provided that if the address of such person is nol known or such
persan cannot be traced at his lasi-known address service of notice at the
site ol the encroachment shall be decmed to be service on him for the
purposcs of this Act.

Pu\\:erlu 25. {!) The Swate Governmenl may, by notification in the Official
make rules. Garzeire, and subject (o the condition of previous publication, make rules
10 carry out the purpases of this Act.

(2) In particular and without prejudice to the generality of the
foregeing power, the Staie Government may make rules for all or any of
the following malters:— -

(a) the conditions referred ta in sub-section (2) of seclion 8
subject to which usc or occupation of any land
appertaining 1o or adjoining a highway may be
permitied;

(b} the conditions subjcct to which the plying of vchicles

may be prohibited or restricted under section 13,

(c) the conditions subject to which traffic may be closed
orreasonable restrictions in respect of the speed or laden
weight of vehicles may be imposed under section 14;

(d) the placing of boundary marks and their mainlenance, e L

(e¢) forms of applications and notices under this Act;

(f) fees or charges which may be imposed or levied under
this Act;

(g) discharge of functions under this Act by the Highway
Authority: and

MY anv ather matier which ic ra he Ar mav ha areerribed
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XXVIII of 1964.]
(Chaprer Vil.—Miscellaneous.— Sections 26-28.)

26. Nothing in this Act shall affect— Savings. !

(a) (he rights of any local authority to make any excavation
for the purposes of laying, making, altering, repairing
or renewing any sewer, drain, waler course or other
work; or

(b) the rights of any authority under any law For the time
being in force Lo erect any supporl or make any
excavalion for the purpose of laying, making, altering,
repairing or renewing any main, pipe, sluice, weir,
clecwie line, duct, drain or other apparatus in respect
of gas, water, clectricity, railways, tramways or trolly
vehicles; or

(c) any land belonging to a railway asminisiration when
such land is held or used by the railway administration
for the purpose of its railway; or

(d) the powers of the ielegraph authority under the

13 of 1885. previsions of the Indian Telegraph Act, 1885.
27. Save as provided in section 26, the provisions of this Act  Provisions of
or rules made thereunder shall have effect notwithstanding :E'li?lzwr

anything to the contrary conlained in any other law for the time being in  prevail over
Fol'ce mcon:ls;stcn_l
! provisions in
ather laws.

ﬁfr"}-rﬂl;l_-,s 28. The Bengal Highways Act, 1925, is bereby repealed. Repeal,
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