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0 
West Bengal Act XXVm of 1964' 

THE WEST BENGAL HIGHWAYS ACT, 9964. 

AMENDED Wcst Bcn. Act XXXI or 1965. 
Wcst Ben. Act XXVIII of 1978. 

[5rh Janrtav, 1965.1 

AII  Acr to provide for rlre mainrct!nace atid corlrrol of f~iglrrvays, rlre 
pre~learion of er~croaclrmc~~rr thereorr orrd the renrovol of 
e~~croocl~rrre~r rs rlrerejm~~r, orrd for ceriairr orlre r tliancrs cor~llecred 
~l~cre\virh. 

WHEREAS i t  is expcdicn~ lo providc for the maintenance and conlrol 
of highways, the prcvcnuon of encroachmcnu  hereon and rhe removal 
of encroachmen~s rhercfrorn, and for ccrrain orher malters connected 
rberewith; 

[I is hereby cnacred in rhc Firleenth Year of h c  Rcpublic of India, by 
h e  Legislature of West Bengal, as follows:- 

CHAPTER I .  
- 

Preliminary. 

1. (1 ) Tliis Act may bc called h e  Wesl Bengal Highways Acl, 1964. Shon t i ~ k .  
cslcnl md 

(2) 11 extends to Ihe whole of West Bengal. c~rnlrmcc- 
mcnL 

(3) 11 shall come into force at once. 

2. In this Acl, unless [here is anything repugnant in ~ h c  subject or Definirions. 
context,- 

(a) "Dislrict Magistrate" includes an addilional District 
Magisuate; 

(b) "cncroachmen~" mcans any occupation or usc of any highway 
or 17x1 thcreof by any unaulhorised person and includes any 
projection on, over or under such highway; 

?(bb) "Govcmmcn~ road" mcans a road, vested in the Govcmment, 
or undcr Ihe control and admi~stnt ion of  rhc Public Works 
Departmcn~ of [he Slalc Government, and includcs- 

(i) the sIopc. berm. borrow-pirs and side-drains of any 
such road: 

( i i )  all lands and embankments vesled in. or under [he 
conlrol and admjnis~raiion of, the said PubIic Works 
Depmmcnl, and at~ached io a Government road: 

'For Slaic~nent of Objccrs and Rcuons and Financial Memonndum of Iht: Bill. 
see !he Crrlrar(r G n x n c .  Etrrat~rdilmry, of Ihc 6th July. 1962, Pnn IVA, page 2079; 
[or proceedings of  ~ h c  War Bengnl Legislalive Assembly, see thc pmcccdings of Ihz 
meelin= of  rhr Assembly hcld on rhc Isr. Srh.61h md 7h Auausl. 1963 md hr 13th Aurusl 
1964. h d  for prowedins of Wut  Bcngd ~ g ~ s l ~ ~ v c  ~ o u i c i l ,  see rhc procetd,ngs 07 chi 
mwllngs of  h a t  Council held on ihc26th Augusc. 1963 ~d h e  18th August. 19154. 

'CLuw: (bb) wzs insened by s. 2(i) of the ~ ~ r ~ e n ~ d  ~ i ~ h w a ~ s  ( ~ & n d m c n r ) ~ c ~  1965 
(Wm Bcn.Ac1 XXXI of  1965). 



The West B~'tlgal Highll-oys Act, 1964. 

[ \ k t  Ben. Act 

(Cl~op~er. II.-Dcclaraiiorr of Higf1~rays.-S~criot~s 3, 4.) 

CHAPTER LI. 

(iii) all brjdgcs, culvens or causeways built on or across . . . . .  . . . .  . . , . . .  
. . .  . . . .  . 

any Govcrnrnen~ road: and . . . .  I-,:. - .  .-,:. . .  . . . . .  . 

( iv)  all fences and posrs on any Govcrnmcn~  road or on any 
land arlached lo a Governmcnr road, and all road-side 
irecs on such land: 

Providcd rllal nothing in the definilion shall aficcl 
!he provisions or Ihc Calcutta Municipal Acr, 195 1, or IVCVI Ben. 
of any rule or  by-law m d c  rhcrcundcr, i n  so far as they A"XXX1lt 

01 1951. . .  . .  cmpowcr rhc Corporation of Calcutta to rake acrion in . . 

rcspccl or Ihe Government roads now undcr thc conuol 

Qcclaration of Highways. 

of rlle Corporation. 
(c) '["highway" rncans- 

( 1 ) any Goucrnalen~ road, or 
(2) any othcr road, steel, path, way or land, o~hct h a n  a 

nadonal highway wilhin Ihc mcaning of ~t lc  National 
Highways ACI. 1956, which is declared by the Stale 48 or 1956. 

Govcrnmcnl ta be n highway under section 3 and 
includes-] 
(i) the rlanks, foorpnlhs, pnvcrnenls and drains 

adjoining such Ilighway; 
(ii) all bridges, culvens, causeways, carriagcways and 

othcr s!ruclures built on or across such highway; 
and 

(iii) any land in thc passcssion or thc Slate Governmenl 
or any other authority adjoining such highway, 
used or inrcndcd ro be used for purposes of thc 
highway; 

(d) "Highrvay Aurhorilyvmeans the authority appoinrcd under 
stclion 5 ;  and 

(o )  "prescribed" means prcscrihcd by rulcs made under his Acr. 

UccI.mtion 3. ( I )  The Stalc Governlnent may, by nolification in thl: Ojficiul 
clit~igl~\\-ay. Cazerte, declarc any road, street, palh, way ur land to bc a highway. 

(2) Such notificadon may speciiy ~ h c  boundaries of such highway. 
(3)  Tlic Highway Authorily may dcmarcatc h e  boundaries OF thc 

highway by placing and maintaining sloncs or other suitable marks a1 
intervals all along the highway in such manner as may bc prcscribcd. 

. . . . . . . . . .  . . 
. . .  

, . 
. . .  . . .. . . .. 

. . 
, .  - - .  . . .  . 

. . . . 

Public rig111 4. The right of the public to usc a highway shall bc subjcct ro lhe 
10 use a p'ovisions or lhis Acr and [he rules made thercundcr. 

'The pn ion  within rk s q w  bnckclslvere subsululrd lor rhc !words ' "highway" 11xms 
any road, s ~ r r c ~ .  path, way orland, olhcrrhan ana~ional highw~y,  wilhin h c  rncming of  thc 
Noliond Highways Acr. 1956. which i s  dcc lmd by the Slolc Gowrnmcnl ID be a highway 
under sccrian 3 includrs-'by s. 2(ii) of thc West Bcngal Highway5 (Amcndment)Acr, 1965 

. . . . . . . . . . . . 



Tltc \Vex[ Be~rgal Hig111r.nys Acr, 196.1. 

XXVIII of 1964.1 

(Chaprrr. Ill.--Appoirrtr~rcrrr of Hit  Ifwoy Asrlrorit-7 atld Iris frrrrc~ior~s.- 
Sccriotrs 5-7.-Cltopler IV-Prevenrion atld rerrru~~al oj  

e~icronrl~rtretrt.-Sec~io~~ 8.) 

CHAPTER 111, 

Appointment of Highwuy Authority and his functions. 

, 5. 'Thc S1al2 Govcrnrneni may, by notificalion in thc Official Appinlnkn! 

G Q ~ C I I R ,  -appoin~ one or mow alficcrs lo bc Highway Au~l~orily for [he i\yj:z 
purposcs or h i s  ACL. 

6. Subjccr to sucl~  condiiions LS may be prescribcd, thc Highway P o i r s ; m d  
dulics or 

Aur horily shall exercise powcrs and d iscllargc dudes in accordance 
with thc provisions of h i s  Act rclaling to the rnaintcnancc con~rol Au~horily- 

of ~ h c  highrvnys, ~ h c  prevenlion 01 cncroachmcnrs lhcrcon and the 
removal or  encroachmen~s thercirom, and Inattcrs incidcnlal 
thcreto. 

7. Thc Stale Govcrnn~cnt may appoint such slaff as i l  dccms sfafiotthc 
necessary 10 assist the Highway Authority. Highway 

Au~hority. 

CHAPTER IV. 

Prevention and rcrnoral of encroachment. . 

S. ( 1 )  No person shall makc any encroachmcn~ without obtaining Permission 
to 111akc previous permission in wiling of lhc Highway Authority or any officer ,,,,,,,- 

no1 below ~ h e  rank of an Assisrant Engineer auharised by him i n  ~ h i s  r m c  

behalf. 

(2) The Highway Authority or such oficer may, having due regard 
to lIlc snfe~y and convcnicnce of rrnific and suhjecl ro such conditions 
and on pnymenL of such k c  or o~her  chargc as may bc prcscrihcd, 
gram a permit to ally person lo usc or occupy tcmporarily any [nod 
appertaining to or adjoining a highway for such period as may be 
specified rhcrein. , 

(3) Any person ltolding a permil granted under sub-sccrion (2) 
shall, ilrequired. produce il for inspection bcrare the Highway Authority 
or any oficcr autl~orisrd undcr sub-section ( 1 )  and shall on  lie expiry 
of thc period specifjtd lhercin rcsrore [he land' under his irse or 
occupnrion lo its original condition and makc over possession 
thereof to the Highway Authority or thc officer rcfcrrcd lo in sub- 



[West Ben. Act 

POLCC~B 9. ( 1 )  Thc Highway Authority may cancel any permit granted under 
cnnwl 
wnllission, seclion 8 il- 

(a) any Icc or charge thercfor is not duly paid, or 
(b) , [he purpose for which thc permil was granted has ccxed  

LO cxisr, or 
(c) Lhcrc is brcach of any of the ternls and conditions of such 

pcrmir, or 
(d) the land covered by such pcrmit i s  required by such 

nulhority, or 
(c) thc usc or [hc occupalion of rhe land covered by the permit 

by [he permit-holder is causing irnpcdimcnr, obstruction or 
inconvcnicncc Lo !he use of the highway by !he public. 

(2) Whcrc thc permit is cancelled under clause (b) or clause (d) of 
sub-scc~ion (I) ,  [he permir-holder shall be entilled to a rclund, in  respecl 
of thc uncxpircd pcriod of [he pcrmir, of a proponionarc amount of any 
fee or charge which may have been paid by him. 

10. (1) If any person,- 
(a) is found to have made an encroachment on any road, street, 

path, way or land which is declared to bc a highway undcr 
sub-scction ( I )  or scclion 3, or 

(b) makcs an encroachment on a highway in conlravenlion of 
[be provisions of section 8, or 

(c) docs not remove an enc roachmen~  on the expiry or  
cancellation of any pcrmit grantcd to him, 

[he Highway Authority or any officer authoriscd by him in [his behalr 
shall scrvc a nolicc on him requiring him ro remove h e  encroachment 
and restore [he highway ro ib original condition wi hin the period specilied 
in rhe norice. 

(2) If [he encroachment i s  not rcmovcd within Ihc limc spccificd i n  
h c  noticc. thc Highway Authorjly or thc orfictr aulhorised under sub- 
secuon [ I  ) may ]make an applicalion to '[an Exccutivc Magislratc]. having 
jurisdiction over the m a .  not being [he Dislricr Magistra~e, for removal 
of thc cncroachmcnr and delivery OF possession OF 111e land encroached 
upon to rhc Highway Authori~y or such officer. 

(3) Such M a g i s ~ i ~ t c  may. on receiving [he application and after 
norice ro !he person responsiblc Ibr [hc cncroachmcnr and on laking 
such cvidcncc, if any, as hc tllinks fit, make an ardcr authurising the 
authori~y or offtcer to recover posscssiun and rcmove [he encroach- 

cnCorccmcnr or (hc ordcr. 

'Thc wards within rhc square bnckds wcrc subsliiutcd Tor lhc words "'4 Mqislmc 
u l h r  lint CIS<' by 5 . 2  ofthe \Val  Bcnpal H~phways (Amcndwn1)Acl. 1978 (Wcsl Ben.Acl 



The Wesr Betigal Highlrlny s Act. 1961. 

(4) IT the person rcsponsible for the cncroachment is aggrieved by 
the ordcr of the Magismale madc under sub-scction (3) hc may, within 
tifieen days from the date of thc Magismle's ordcr, appeal to h e  District 
Magistrate. Thc District Mag i s~n tc  shall, aher hearing the parries, makc 
an order afirming, modifying o r  serting aside thc ordcr made under 
sub-scction (3). 

1 1 .  (1)  Any cost incurrcd by the Highway Authorily or the orficcr 
nu thorised undcr sub-secrion [ 1)  oi section 10 i n  removing any 
cncroachmeot shall bc recovenble from the person rcsponsible for the 
encroachmen1 in  ~ h c  manner hereinancr provided al~cr  giving hint an 
upponuni~y or making any rzprcscntation he may wish 10 nlakc in thc 
rnmer. 

(2) A noticc of dcmand Tor such cost shall bc scrvcd by such authority 
or offi~ivcr on such pcrson requiring paymen1 of ~ h c  same wirhin such 
limc as may be spccificd in the nadcc. 

(3) I l  such person pays rhc cost of removal wj thin the ~imc spccified 
in [he noticc referred ro in sub-section (2); the malerials, if any, obtained 
on rernoval of [he encroacllmcnt shall be made ovcr to him. 

(4) If such person fails ro pay up  he amounl of cost within thc time 
spccified, such ~naterials may bc sold in  the manncr prescribed and the 
procccds apyropria~cd rowards !he c o s ~  OF rernovaI, and the balance, if 
any, shall bc made over to such person. 

(5) If thc proceeds do not cover the amount of cost [he deficiency, or 
if lbcrc are no materials to be sold and if h e  amount of cost has not becn 
paid wilhin thc rimc specified in h c  notice refcrrcd to in sub-section (2), 
the amounl of cost shall be recovcrablc From [he person responsible Tor 
thc cncroachmcni as a public demand. 

CHAPTER V. 

Suppleniental provisions to secure safety of traffic 
and prevention of damage to highways. 

12. ( 1 )  If any person, owning [and adjoining a highway ncar a bend Reslricrion 
on Ihr use rlr a corncr thcrcof, intends to construct a building or slruclurc lhcreon, 

hc s h l l  make an applicalion to thc Highway Aulhorily, in such form djoininga 
hidiway and with such paaiculars as may be prescribed, lor approval, authorising 

such consrruc~on. p~vcnuon 
or 

(2) If the Highway Au~horily is salisficd that such construction will cbslruclian 

not obstrucr the view of pcrsons using hc highway, he shall give such Orv'CW' 



Prnllibi~io~l 
clr wsrriclion 
oiu,c of 
vehicles on 
ccnun 
highu s ~ s .  

Tlie Wesi Be~igal  Higltnvays Act, 1964. 

[West Ben. Act 

(Cllupfer V-S~rpp le~r ie~rra l  provisior~s fo secrrre so fcry of l).a_ffic 
arrd prevestion of r k u ~ ~ ~ u ~ e  lo I f i ~ l ~  \vays.-Secriorls 13-15.) 

(3) 11 [he Highway Au~llority rciuscs to give such approval, he shall 
communicarc the order of refusal to (112 applicant. 

(4) Tlte applicanl may. wilhin lhiriy days from [he date on which 
such order of refusal is cammunicatrd to him, appcal to the Statc 
Governmenr. 

(5) The State Govcmment may. aftcr giving an opporrunity lo thc 
applicanr 10 be heard. dismiss the nppcaI. or  allow it and give such 
approval. 

(6) If  the appcal is dismissed the Slalc Govcrnment may, of its own 
modon or at the request of the owner, acquire h c  land or any part thcrcof 
in accordancc with any law Tor the lime being in iorce Tor thc purposcs 
of the highway. 

(7) Tile State Govcrnmcnt may aulhorisc an officer, no\ below [he 
rank of an AddirionaI Dislricl Judge or an Additional District Magislrale, 
to hear and dispose of an appeal referred 10 in sub-scction (4). 

13. Where a highway or any ponion ~hercof is no1 dcsigncd to c m q  
vchicles of which the laden weighr exceeds such limit as rnay be fixed by 
Ihc Highway Aurhoriiy in this behalf, he may, subject to such condiuons 
as may bc prcscribcd, prohibit or resmict [he plying of such vehicles on 
or over such highway or such part of thc highway. 

14. ( 1 )  ITany ponion of a highway i s  in need of irnmedia~e repairs 
or is or has bccn rcndcrcd unsalc Tor vehicular or pcdcsrrian trafic by 
reason of damage or olhcrwisc, thc Highway Authority may, subject lo 
such conditions as may bc prcscribcd, cithcr close that portion of lhc 
highway to all ~ a f f i c  or LO any class of maffic lcmporarily for effecling 
rcpairs ur  pm~ec~ive works, or impose reasonable resrricLions in respect 
of thc spccd or laden weighr of vehicles using such portion of the highway. 

(2) Where under sub-section (1) the Highway Aurhori~y closes any 
porlion oi-;I highway remporarily, any land adjoining such ponion of [he 
highway may bc rcquisitioncd Or acquircd in accordance with any law 
Tor [he rime being i n  force for the construc~ion of a lemporary diversion 
road. 

(3) Any such t c m p o r q  diversion rtiad shall be deemed to be a part 
of thc highway. 

15. ( I )  Nu person shall cause, by any vehicle or animal in his charge 
or olhcrwisc, any damage to or obslruction on any highway. 

(2) The Highway Aurhodly or m y  officer authoriscd by him may 
rPmnvP nnv nhqrnrrtinn frnrn !lip hiohwnv anrl rnav i f  n ~ r r w n r v  avk r h ~  



The West Ber~gal ffighala~?r Act, 1964. 

CHAPTER VI. 

Penalties. 

16. Whoever wilrulIy disobeys any prnhibirion or resrriction imposed Disokditna: 
under sccrion 1 3 or secrion 14, or obslrucrs any person or aulhori~y in olonles, zlc. 

the discharge of any funclions t h a ~  such person or au[liority is required 
or cmpowcrcd undcr this Acl 10 dischargc, shnll, on conviclion, bc 
punished wirh fine which nlay extend 10 five hundred rupees. 

17. Whoevcr \vrongfuIly removes or rampers wjlh any sloncs or marks Pcna11y for 
placed by the Highway Authority for demarcating the boundaries of any ;'O$O' 

highway sllall, on conviction, bc punishcd with finc which may extend mark. 
lo one hundred rupees. 

18. Whocvcr in conrnvcnrion of sub-sec~ion ( I )  of secrion I5 causes Causing 
any damage lo or obsrruction on any highway, shall, on conviclion, be ~F,",")I: 
punished with fine which m a y  exlend ro one rhousand rupccs and shall 
in addition be liable ro pay [he cost of repair OF such damage or the cost 
of rcn~oval of such obstruc~ion, as the casc may be. 

19. Whoever conlravenes any provision of h i s  Acl or of any rule or Gcncral 

orddcr rnadc lhereundcr shnll, if  no olher penalty is provided lor thc ~~~~~~ 
offence, be punished, on convic!ion,- ofoffcnms. 

(a) for a first offence with fine which may exrend lo five 
hundred rupees, 

(b) for a subsequent offence wilh finc which may cxrcnd lo 
onc Lhousand rupccs. 

20. An offence cornmirled by any person under this Acr may be Powcrro 
compound compounded by any Highway Aurhoriry on paymcnt oi such sum as such ofinas, 

Aurhority may delemine and on payment thereof- 
(a) no proceedings shaIl be commenccd against such 

pcrson: and 
(b) i F  any proceedings have already been commenced 

against such person, such proceedings shall no1 be 
funher proceeded wjrh. 

CHAPTER VII. 

Miscellaneous. 

21. Thc Highway Auihoriry and the ofIiccrs and orhcr pcrsons .Cerlain 

authorired ur vppoinled undcr lhir ACL shall bc decmed ro be public ~ ~ ~ ~ $ w ~ E ,  



Bar pr 22. No Civil Court shall havc jurisdiction in rcspcct of my matter 
jurisdic~ion. 

which 111e Highway Aulhority, or an oficer or person nuthoriscd under 
this Act is empowcrrd to dcal with under the provisions of this ACI. 

Prnlccti~n or 23. No suit, prosecution or orher lcgal proceedings sl~all bc inslirulcd 
pcnons 
ac~in!: in against any authority or oficer or pcrson duly aulhorised undcr h i s  Act 
smJraith. in rcspect of anything in good laith donc or in~ended to be donc undcr 

this Acr or the rules or orders made rhereundcr. 

Scrvicc or 24. A notice issued under this Aci may bc served,-- 
110licc. (a) by dclivering or tendering ii or scnding it by post to !lie 

person to whom jr is addressed, or to his agcnt, or 
(b) iFsuch a person or his agcnt is not found then by lcwing 

it at his usual or last-known place of abodc or by 
delivering or tendering it to somc adult male member 
of his Family: 

Provided rhai if thc address of such person is no1 known or such 
pcrson cannot be traced a[ I~is  lasr-known address service of nolicc a1 [he 
silc or the encroachment shall bc dccmcd to be  sentice on him lor ~ h c  
purposcs or this Acl. 

[West Ben. Act ! 

Power lo 
rnac rulcs, 

25. ( 1 )  Thc State Government may, by notilicarion in the Oficiol 
Gazetrc, and subjcct to the condition of previous publicadon, make rules 
to carry out rbe purposes of this Act. 

(2) I n  par~iculnr and without prejudice to thc gcnerali~y of [he 
roregoing power, rhc Stnrc Govcmmenl may make rulcs for all or any of 
rhc iollowing matters:- 

(a) the condi~ons rcfcrrcd ra in sub-section (2) of scclion 8 
subject to which usc or occupation o f  any land 
appertaining to or adjoining a highway may be 
permiucd; 

(b) the conditions subjcct to which the plying of vchiclcs 

may be prohibited or restricted under section 13; 

(c) thc condilions subjecl to which tramc may be closed 
or reasonable restrictions in respec1 oTthc spccd or laden 
weigh1 of vchiclcs may be imposed undcr section 14; 

(d) [he placing or  boundary marks and thcir mainlenancc; 

(c) forms of npplicarions and no~iccs undcr his Acl; 
(0 fees or charges which may be imposed or levied undcr 

[his ACI; 
(g) discharge of functions under [his Act by thc Highway 

Aulhority: and 
Ihl rrnv n r h r r  m : r r l r r  ~vhir-h iq rn h~ nr m i r r  hr nrrcrrihrrl 



Vie Wesr Betrgal Higlr\\luys Act, 1964. 

26. Nothing in [his Acl shall affccr- Savings. 

(a) Ihc rights or any local authority to make any excavation 
far the purposes of laying, making, altering, repairing 
or rcnewing any scwer, drain, water course or other 
work; or 

(b) ihc rights of any authoriry under any law for the time 
being i n  force Lo erect any supporl or makc any 
excava~ion for the purpose of laying, making, altcring, 
repairing or renewing any main, pipc, sluicc. wcir, 
clccuic line, duct, drain or other apparalus in respect 
of gas, walcr, clccuicity, railways, [ramways or [rolly 
vehicles; or 

(c) any land belonging to a railway asminis~alion when 
such land is held or uscd by rhe railway administralion 
for the purpose of its railway; or 

(d) the powers of [he ~elegraph authorily under thc 
provisions of the Indian Telegraph Act, 1855. 

37. Snvc as providcd in scction 26, the provisions of  his Act hvis ionsof  

or rules made thereunder shall have e frcc~  notwithstanding 
$:=Or 

anything to the conwary conlained in any other law for h c  hmc bcing in prevail ovcr 

Force. incofisrcn! 
provtstons ln 
0 t h Iavs. 

28. The Bengal Highways Act, 1925, is hcrcby repealed. R c p 1 .  




