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- 
West Bengal Act XIX of 196S1 

THE WEST BENGAL CORNEAL GRAFTING 
ACT, 1965. 

An Act to nrake provisiotr with respec? lo rlre rerrroval mtd rtse for 
rlrerape~rric plrrposcs of eyes of deceased persorrs. 

WHEREAS il is expedient lo make provision with respec[ ro the removal 
and use for therapeutic purposes of cyes of deceased persons; 

It is hereby enaclcd in the Sixleenth Year of Ihc Republic of India, by 
the Legislature OF Wes~ Bengal, as iollows:- 

1. (1) This Act may bccalled the West Bengal Corncal Grafting Acl, shon d ~ l c ,  
1965. cxrcnt and 

commence- 
(2) It extends to the whoIe of Wcsr Bengal. menl. 

(3) This swlion shall come inlo force? al once and the remaining 
provisions of [his Acr shall comc into force in such area and on such date 
as [he Start Government may, by nolificadon in the Oficirrl Gazetfe, 
appoint and different dales rnay be appointed for this purpose in respect of 
different areas. 

I 

2. In this Acl, unless there is anylhing repugnant in the subject or Definitions, 
contexr, 

( I )  "approved inslit ution" means any hospital or other instilu~ion 
approved by rhe State Government by notilication in h e  
Oficial Gazerre ror the purposes of [his Acl; 

(2) "authorised medical pracuuoncr"meansamcdical pmctirioncr 
possessing any of [he medical qualificariuns included in the 
Schedules to IheIndianMedical Council Act, 1956, registered 
under any law for the time being in force in any State 
regularing the regisrhlion of pracdtiancrs of medicine and 
attached lo, or enlployed in, an approved institution; 

(3) "near reIative" in relation lo a deceased person means any of 
the following relatives of h e  deceased, [hat is to say- 

wife, husband, parent, son, daughler, brother and sisler 
- - - 

'For Srntcmcnr or Objccrs and Reasons, see the Calcurtn Guzrlre, ~ ~ r r a o r d i n o ~  
Pan IVA,  dalcd rhc 7th April, 1965. p lgc  R17r; Ior pmcccdings or rhc Wcst Btngal 
bgislarivc Assembly. xee thc prncwdings of mccring or that Asscrnbly htfd on the 11th 
May, 1965. 

%is Act came into lorcl: on 15th August, 1966 in rhc Corpomrions or C~lcuria and 
Hownh and in thc municipnlirics ~ I S o u t h  Suburban, B m n a g ~ r ,  Kamnrhali, Durn Dumand 
South Durn Dun1 Municipality. vidc Notificaliun No. 5251nR-15/66, published in Ihc 
CnIcii~fa Guie~re. Errmorrl i t~a~.  Pnrt 101 lhc Yll l  Augk5r. 1966, pagc 2909. 
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lWest Ben. Act 

(Section 2A. )  

and includes any o h e r  person who is relared lo [he deceased- 

(i) by lineal consanguinity within [hree degrees, or by 
colla~eral cansanguini ty within four degrees, or 

(ii) by marriage with any of he aforesaid relativa. 

Explanu~ion.-In this clause the expressions "lineal 
consanguinity" and "collatenl consanguinity" have rhc same 
meanings. respectively, LS in the Indian Succession Act, 39 or 1925. 

1925; 
. . 

'(3a) "person lawfully in possession of the body" includes a near 
relalive of rhe deceased person and, in [he case of the body OF 
a deceased pcrson lying in a hospital, prison, nursing home or 
other instiiurion, the person having the conlrol and 
managemem of such hospital, prison, nursing home or other 
insulution, a s  the casc may be, bul docs not include a person 
who has been entrusted with the bcdy of a deceased pcrson 
solely for h c  purpose of its interment, burial, cremation or 
disposal in any other way: 

(4) "prescribed" means prescribed by rules made under t h i s  Act. 
b 

Form uf ?2A. where admission of apatient to a hospital, nursing homeor orher 
'FqUuLtO bc ins~i~ution is sought for, the person in charge of admission o f ~ h e  parient signed a1 he 
lime or lo such hospiral, nursing home or  other institdon shdI impress on h e  

patienl or, if [he palient is incapable of making a judgment, the person 
accompanying the pa~icot, the implication and necessity ordonation of thc 
eyes of h e  patient to be used for thereapeucic purposesin thc evenlof death 
of the patien!. A prescribed form oirequest shall bepresen ted for signature 
of the patien1 or rhc person accompanying him. The-form of request signed 
by h e  person accompanying [he patient shall be dccmed to have k c n  
signed on behalf of the patient and shall have the samc cfiect as if signed 
by the palienr himselE 

Provided Lhat it shall no[ be obligatory on the part of Ihe paticnt or the 
person accompanying him to sign such a form for admission of [he patienl 
to  he hospilal, nursing home or orher institution. 

'Clausc(3a) was inscmd by s.20llhclVcs1 Bcngal Cornc3\Gnfring (A mendmcnr) Act. 
1980(WcqlBcn. Aci LIV of 1960) w d .  2.4.1981. 

TScction 2A was inscrlcd by s. 3, ibid. 
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XIX of 1965.1 

3. Save as hereinafter othenvise provided in this Act,- Authori~y 
for rcmoval 

(1) if any person, eilher in writing at any lime or orally i n  the orcycs 
presence of two or more witnesses during his last illness. hw ~ m ~ ~ ~ d  
exprcsscd a request that his cycs be used for cherapcutic 
purposes then, after his death, lheperson lawfully in possession 
oflhe body of the deceased person may, unless he has reason 
to believc that such request was subsequently withdrawn, 
authorise [he removal of the eyes from [he body of the 
deccased for use for those purposes; '[or] 

'(1 A) where a request in rhc prescribed form has bccn made under 
section 2A, [hen nrler the death of the patient, the person 
lawfully in possession of the body of the deceased person 
may, unless he has reason to believe lhnl such request was 
subsequently wi~hdrawn, authorise the removal of eyes from 
the body or the deceased for use for therapeutic purposes; 

(2) without prejudice to the provisions of3[clauses ( I )  and (1 A)], 
h e  person lawfully in posscssion of the body of a dcccased 
person may '1, subjecr 10 seclion 3A,] aulhorise the removal 
of [he eyes from the body of the dcccased for use for ihc 
purposes aforesaid unless such pcrson has reason to bcIieve- 
(a) that the deceased had expressed an abjeclion to his eyes 

being so deal1 wilh after hisdeath and hadnor wilhdnwn 
such objection; or 

5* * * C 

73A. (1) The body of a deceased person lying in any hospital, prison, Claiming 
nursing home or other institution shall be claimed within one hour and n d u d  Wits. 

half from the lime of deah  i n  case there is no facility [or cold storage of 
the dead body, or within six hours from the lime of death where facilities 
for the cold storage or the dead body are available. 

(2) If [he body is noL claimed within the period referred to in sub- 
seelion (1) and if thc pcrson having the control and management of the 
hospital, prison, nursing home or olher insri~ution, as the case may be, 
considers h a t  the removal of the eye oreyes from the body ofthe deccaseil 
may be aulhorised, he shaIl give [he aurhorily [or such removal in such 
form as may be prescribed. 

'Word wilhin ~ h c  square bnckcts was inscncd by s, 3(t)  or the West Dcngal Corncat 
Gralting (Amendment) Act, 1980(Wcs1 Bcn. Act LIV or 1980) w.c.T. 2.41981. 

:Clause (LA) w a i  inscncd by <.1(2). ihid. 
'The words, bnckcts, 6gurc.s and h e r  within Qc square hrdckels wcrc substiturcd for 

[he word. bnckcrs and figure "'clausc (1r by s. 4(3 ) (a ) .  ibid. 
'The words, Ggurc and leller within rhc squvc bnckck icrc addcd by s. 4(3)(b), ibid. 
'Suklaule (b) w u  ornirlcd by s. 4(3)(c), ;bid. 
'The 'E~plunario~r' w a  omitlcd by s. 4(4). ;bid. 
'Scc~ians 3A and 3B wcrc insedcd by s. 5, ilrid. 
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Cnnr or '3B. On removal of rhc eye or  eyes from [he body of the deceased ~ ~ n j f i C l l ~  on 
rcmoval or person for use for therapeutic purposes, the person who rcmoved the eye 
eycs. or  eyes shall grant a certificare in such form as may be prescribed. 

Aulhoriry 4. Auhoriry for the removal of the eyes from the body of any 
not lo k 
piv,, in deceased personshall not begivenunc!:rsection 3 i f  the person empowered 
ccnain thereunder togivc such authority k n c ~ n s  or has reason to believe hat  an 
circum. 
smccs. inquest may be required to be held on thc body i n  accordance wich rhc 

provisions of any law for the time being in force in that behalf. 

~ c m o v a l  d 5. (1) Subject to the provisions of sub-section (2) an authority given 
eyes. 

under Ihe provisions of [his Act in rcspcc~ of any deceased person shll  be 
sufficient warrant for ihe removal of the eyes From the body of such 
deceased person and for the use of Ihe eyes so removed for the purposes 
doreaid.  

(2) Noremoval oreyes from the body of any dcccased person under 
an authority given under his Act shall be effecled except by an authorised 
mcdicnl practi~ioner who must have satisfied himself by u personal 
examination oflhe body thal life is ex~inct. - 

(3) Any eye rcmoved from the body or a deceased person under an 
authority given under his Act shall, afier such removal, be made over by 
h e  au~horised medical praclitioner removing the eye to [he nearest 
approved institution and shall bc kcpt therein for use for ~hempeutic 
purposes. 

Penally. 6. If any person cantnvenes, or abersrheconmvention of, any of h e  
provisions of [his Act, he shall, on conviction beforc a Magistrate, be 
punishable wjrh imprisonment which may exlend lo six months or with 
fine which may exlend to five hundred rupees o r  wilh both. 

Savings. 7. ( I )  Nolhing in this Acr shall be construed as rendering unlawful 
any dealing with, or with any part of, the body of any deceased person 
which would have been lawful if this Act had not been passed. 

(2) Notwithstanding anyrhing conlaincd in section 2970f theIndian 
Penal Code, an authority for the removal of  Ihc eyas from the body of a ACI X L ~  01 - - - ' 

1860. deceased person given in accordance with [he provisions of this Act or the 
removal of the eyes horn the body of the deceased person in pursuance of 
such authority shall not be deemed to be an offence punishable under the 
said secrion. 
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8. (1) The Stale Governmen1 may, by notification in the Oficiol E;;$cs, 
t: Gaze~te,makesuchrulesasmayben~essaryforcarryingoutthepurposes 

of this Act. 

(2) InparticuIarmdwithoutp~ejudicetothegeneralityof~eprovisions 
of this Act such rules may be made in respec1 of any mauer which is 
required to be or may be prescribed. 




