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West Bengal Act XXXVIII of 1969l 

THE WEST BENGAL PAYMENT OF SUBSISTENCE 
ALLOWANCE ACT, 1969. 

AMENDED . . . . W e s ~  Ben. Acl LIV of 1974. 

Aa Acr 10 providejor ynyirr~~lr ojsrrbsis~ancc nllo~va~zce to er>~ployrts 
it1 cerrait~ es~ublis~~rrre~~rs drrri~rg [he period of srr~p.pa~siot~. 

WHEKWS it isexpedient to provide forpaymcnt ofsubsis~ence~llowance 
toemployees in certain eslablishmeols during the period of suspcns ion and 
for matters connected herewith; 

11 is hereby enacled in the Twentieth ycar of the Republic of India, by 
thc hgislalure of West Bcngal, as follows:- 

, Shon titlc, 
1. (I) This Act may becalledll~e West I3engalPayrnentofSubsistence cxlent and 

cornlncncc- Allowance Acl, 1969. menl. 

(2) It extends to the whale of West Bengal. 

(3) It shall come into force2 on such date as the State Govcrnmenr 
may, by notification in the OJJicial Gazerre, appoint. 

Dclinitions. 
2. In this Acl, unless [here is anyrhing repugnant in  the subject or 

context,-- 

(a) 'kmp1oyee" ~neans any person ernploycd in or in connec~ian 
with the work of any eslablishrnent to do skilled, semi- 
skilled or unskilled manual, supervisory, technical, clerical 
or any other kind of work Tor hire or reward, whether Ihe 
[ e m s  of employment be express or implied; but does not 
includc any such person who is ernploycd mainly in a 
rnanagcrial or an adminislrsltive capaciry or as an out- 
worker, that is lo say, n pcrson to whom any articles or 
materials arc given out by oron behalf of Ihe employer ro be 
made up, clemcd, rvashed, altcred, ornamented, finished,. 
repaired, adapted or otherwise processed by such out-workcr 
in any place not under the conrrol and management of the 
employer; 

'For Sialcrncn~ or Ohjec~s and Rcasons, see rhc Gilcrtrfo Gazerre, Errraordinnry. Pan 
IVA.  or the 3rd July. 1969. pagc 2108; lor pruccedings or the West Bengal Lcgislatirrc 
Assembly, see rhc prmccdings or thc mecring ofthat Assembly held an 22nd Auguhr, 1969. 

'This Acr carnc into forcc on 1st March, 1970. vidc noriiicariun 
No. 1646-1,KJElUlA-43/69, dawd thc 24th February, 1970. published in thc Calcirrra 
GR~L'IIC, ~rtruurdir~ary, P.m I or rhc 16th February, 1970. pagc 61 3. 
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(Section 3.) 

(b) "employef'means lheownerofanestablishment imdincludes 
any person responsible to thc owncr for supervision and 
conlrol of [he estabIishmen1; 

(c) "establishment" muans any place where any indus~ry, ~ n d e ,  
business, undenaking, manufaclurc, occupation or scrvicc is 
carried on but does not include any office or deparlment of 
any Government or any estab~ishhmenl of any railway, 
major port, mine or oi I-field; 

(d) "period of suspension", in a case where express permission 
of the authority under sub-section (1) of section 33 of [be 
Indushnl Dispules Act, 1947, is necessary before rhe Acl 14ur 

1947. employment of an employcc can bc validly tcrminutcd, 
includes the period unlil such permission is oblained and 
termination of service is effected; 

(e) ''prescribed" means prescribed by rules madeunderthis Act; 

( f )  "suspension" m a n s  an interim decision OF an employer as n 
result of which an ernployec i s  dcbmcd Icmporwily from 
attending his office and performing his functions i n  Ihc 
establishment where he is employed, such restriction being 
imposed on the employee on Ihe ground eilher h a [  a 
disciplinary proceeding has already been, or is shanly to be, 
instiluted against him or thata criminal proceeding in respect 
ofan offence allcgcd to have been committed by him is under 
investigation or trial; 

(g) "wages" shall have the meaning assigned lo in it clause (rr) 
of secuon 2 of ~ h c  Induslriat Disputes Act. 1947. 

Paymcni or 3. ( 1 )  An employee w h o i s  placcd under suspension shall, during the 
subsislencc 
allow;lnce, period of such suspension, be entitled to receive payment from the 

employer as subsislence allowance an arnounl equal to l i f~y  per cenlum of 
the wages which the employee was drawing i~nmediately before such 
suspension: 

Provided [ha1 where the period of suspension exceeds 90 days [he 
amount of subsistence allowance shall be increased afier [he expiry of 90 
days to sevcnty-five per centtun OF the wages which the employee was 
drawing immediately before such suspension: 

Provided funher that anemployeeshall no1 beenlitledloany subsistence 
allowance ifheacceplsemploymentduring the period ofsuspension inany 
placeorher than theeslablishrnent where he had been working immediately 
beforc his suspension. 
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( 2 )  An employeeshall no1 in any event be liable torerund or forfeit any 
c, par1 of thc subsistence allowance admissible [o him under su b-sec~ion (1) 

but when an employee is exonerated of lhe charge which caused his 
suspension the subsiwence allowance paid lo him for any period shall be 
adjusted against [he full wages admissible lo him for thc same period. 

'(3) Subsistence allowance payabIe under sub-seclion ( 1 )  for any 
month shall be paid by [lie employer on the dale on which the cmployee 
would havereceived his wages for the m o n h  had he not been placed under 
suspension. 

4. Where any money is due to an employee from nn enlployer undcr 
this Act, [he employce himself or any othcr person authorised by him in 
this behalf, or, in the case or the dcath of the employee, his legal 
represenlative may, wilh~ut pnzjudice to any olher mode of recovery, 
make an application to the S~ore Governmenl in such manner as may be 
prescribed for  he recovery of money due to him, and if the Slate 
Government, after giving the employer an opporlunity of being heard, in 
such manner as may be prescribed, is saBsficd h a t  any money is so due, 
it shall issucacenificate for that amount lo thecollector who shall proceed 
to recover the same in the samc manner as an arrear of land revenue: 

Provided lhat every such application shall be made within onc year 
from the date on which h e  money became due lo [he employee from the 
employer: 

Provided funher that any such applicalion may be entertained after the 
expiry of [he said period of one year, if [he Slnle Government is sa~isficd 
that h e  applicant had sufficient cause for not rnakjn~ [he application 
wilhin  he said period. 

5. Nolhing in this Act shdl affect any right or privilege lo which any 
employee is enlitled on the date of commencement of this Act under any 
law for h e  time being in lorcc or under any conmct, custom or usage 
which is rnorefavounble lo him ban any right or privilege conferred upon 
him by [his Act. 

6. Thc Srare Government may, if it hinks f L so to do in [be public 
interest, by notificauon in the Oficial Gazette, exempt. subject lo such 
conditions, if any, as may be specihed in such nolification, from h e  
operation of alj or any of the provisions of this Act, any class or classes of 
establishmenu, for such period or periods and for such reasons as may be 
specified in the said noliLcation. 
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'Subscclion (3) w u  insencd by s. 2 of thc Wcsr Bcngal Pnymcnr or Subsistcncc 
Allow~ncc (Amcndmcri~) Acr. 1974 (Wesl Ben. Act LIV of 1974). 
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7. TheSiale Government may, by no~ificntion in h e  Oficial Gazettc, 
direct that any power exercisable by i t  under this Acl or Ihe rules made 
~l~ereunder sliall. in relalion to such matters and subject 10 such conditions, 
if any, as may bespccified i n  such norification. be cxercisablealso by such 
oFFicer or aulhority subordinate lo the Stale Government as may be 
specified in the said notification. 

8. No suit, prosecution or other legal prmccding shall lie against any 
person for anylhing which is in good fairh done or in~ended lo be done in 
pursuance of ~Iiis Act or lhe mlcs made rhereundcr. 

9. Whocvcr contravenes any provision of this Acl or any rulc made 
thereunder shall bc punishable with imprisoomen~ for a tcm which may 
extend lo three months or with finc which shall be nor less then one 
thousand rupees or rvirh boih. 

10. Wherc o person committing an offence under  his Act is a 
Company or other body corpontc or an association of person (whether 
incorporated or not), every direcror, manager, secreiary, agent or other 
olficer or person concerned with the milnagemcni [hereof shall, unless he 
proves rhat the offencc was cornmitred without his knowledge or consent, 
be deemed to be guilty of such offence. 

11. ( I )  No coun shall take cognizance or  any offencc punishable 
under tiis Act, save on  complaint made by or undcr the aurhority of the 
Siate Government. 

(2) No court infcrior to [hai of a Presidency Magistrate or Magis~rnle 
of the First C l u s  shall try any offence punishable under this Act. 

12. IfanydiTficulty arises in givingeffect ~otheprovisionsof this Act, 
the State Government may, by order published in the OficiaI Gazerre, 
issue such directions no1 inconsistent wilh the provisions of his Act, as 
appears to i t  to be necessary or expedienl for removing the diflicul ty. 

13. ( I )  Thc State Government may, by norific~lion in the Oficial 
Grrrerre, and subject to lhc condition of previous publication, makc rules 
For carrying our [he purposes of this Act. 

(2) In particularand wifioulprejudice ro thegeneralily of the foregoing 
power such rules may providc for any matier which may be or is requircd 
to be prescribed. 




