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President’s
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. 1968.

AclS5al
1893,

©
West Bengal Act VIII of 1970'

THE WEST BENGAL SEPARATION OF JUDICIAL
AND EXECUTIVE FUNCTIONS ACT, 1970,

{24th February, 1970.]

An Act 1o re-enact, with modification, the provisions of the West
Bengal Separation of Judicial and Execurive Functions Act, 19686.

Wuereas the West Bengal Separation of Judicial and Executive
Functions Act, 1968, providing for the separation of the Judiciary from the
Executive in the public services in the State of West Bengal was enacted
by the President of India during the period of operation of the Proclamation
issued by the President of India on the 201h day of February, 1968, under
article 356 of the Censtitution of India in relation to the State of West
Bengal;

AND WHEREAS it is expedient to re-enact, with modification, the
provisions of the said West Bengal Separation of Judicial and Executive
Functions Act, 1968;

It is hereby enacted in the Twenty-first Year of the Republic of India,
by the Legislalure of West Bengal, as follows,—

1. (1) This Actmay becalled the West Bengal Separation of Judicial
and Executive Functions Act, 1970,

(2) It extends to the whole of West Bengal.

(3) Itshall come into force? at once in the Presidency-town of Calcutia
and the districts of Hooghly, Bankura, Purulia, Cooch Behar and
Murshidabad, and shall come into force in the remaining districts of West
Bengal on such date as the State Government may, by notification in the
Official Gazette, appoint:

Provided that different dates may be appointed for different districts
and any reference to the commencement of this Act in relation to a district
shall mean the date on which it comes into force in that district,

2. The Code of Criminal Procedure, 1898, shall, in its application to
West Bengal, be amended in the manner and to the extent specified in the
Schedule.

'For Statement of Objects and Reasons, see the Calentta Gazette, Extraordinary,
Pan [V A, ol the 61h August, 1969, page 337, for proceedings of the West Bengal Lepislative
Asscmbly. see the proceedings of the meeting of that Assembly held on 9th February, 1970.

*This Act came inlo force in the Districts of Howrah and Burdwan, vide molification
No. 396-Scp., dated the 13.5.70 published in the Calcutia Gazene, Extracrdinary, Pan 1 of
the 13.5.70, page 1299.
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Functions 3. Notwithslanding anything to the contrary contained in any other

exercisable . .. . . . .

hy Judicial {aw for the time being in force but subject o the other provisions of this Act

and and the Code of Criminal Procedure, 1898, as amended by this Acl, where 5 of 1598,

Executive . . . . .
M::;il;l;mcs_ under any law Lhe functions exercisable by 2 Magistrate relate to inquiry

into, or cognizance, investigation or trial of, an offence, such functions
shall be exercisable by a Judicial Magistrate, and where such funclions
relate to matters which are administrative or executive in nature, they shall
be exercisable by an Executive Magistrate:

Provided that any reference to a Magistrate in the Code of Criminal
Procedure, 1898, as amended by this Act, which by express provision or
necessary implication does not refer to a Judicial Magistrate or an
Exceutive Magistrate, shall be construed as a reference to a Magistrate of
either class.

Savings. 4. (1) Save as provided in this section, nothing in this Act shall be
deemed 10 affect—

(a) the validity, invalidity, effect or consequence of anything
done or suffered 1o be done before the commencement of this
Act;

(b) any right, privilege, abligation or liability already acquired,
accrued or incurred before such commencement;

~ (c) any penalty, forfeiture or punishment incurred or inflicted in
respect of any act belore such commencement;

(d) any investigation, legal proceeding or remedy in respect of
such right, privilege, obligation, liability, penalty, forfeiture
or punishment,

and any such invesligation, legal proceeding or remedy may be instituted,
centinued or enforced and any such penally, forfeiture or punishment may
be imposed in accordance with the provisions of the Code of Criminal
Procedure, 1898, as amended by Lhis AcL

(2) Alllegal proceedings pending before a Magistrate or Court at the
commencement of this Actshall, if such Magistrate of Courtceasesto have
jurisdiction in respect of such proceedings under the provisions of the
Code of Criminal Procedure, 1898, as amended by this Act, stand on such
commencement transferred 1o the Magisirate or Court having jurisdiction
under the provisions of the said Code, as amended by this Act, and shall
be heard and disposed of by such Magistrale or Court and such Magistrate
or Courl shall have all the powers and jurisdiction in respect thereof as if
they had been originally instituted before such Magistrale or in such
Coun, including the power of the succeeding Magistrate under
section 350 of the said Code.
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{Section 5 and the Schedule.)

(3) The provisions of this Act which amend the Code of Criminal
* Procedure, 1898, so as to alter the mannerin which, the authority by which
or the law under or in accordance with which any powers are exercisable
shall not render invalid any notification, bye-law, rule, regulation, order,
commitment or allachment duly made or issued or anything duly done
before the commencement of this Act, and any such notilication, bye-law,
rule, repulation, order, commitment or attechment or thing, may be
revoked, varied, rectified or reversed in the like manner, (o the like extent
and in the like circumislances, as if it had been duly made, issued or done
after such commencement by the competent authorily and in accordance
with the provisions then applicable 10 such case.

(4) Where, before the commencement of this Act, any power was
exercisable under the Code of Criminal Procedure, [898, by any
Magistrate 10 make any alteration in any order made in a procecding
thereunder and the jurisdiclion in respect of such proceeding comes Lo be
vested, after such commencement, in a Judicial Magisirate, such power
shall, afler such commencement, be exercised by such Magisirate in
accordance with the provisions of the Code of Criminal Procedure, 1898,
as amended by this Act.

5. [Ifanydifficully arises in giving effect to the provisions of this Act,
the Siate Government, in consuhation with the High Court, may, by order,
do anything (including the specification of 2 Magistrate, whether Judicial
or Executive, as the appropriate Magistrate having jurisdiction in the
maller concerned under any law) not inconsistent with such provisions for
the purpose of removing the difficully.

THE SCHEDULE
(See section 2.}

Amendments to the Code of Criminal Procedure, 1898
(Act 5 of 1898).

I. In clause (h) of sub-section (1) of section 4, for the words *“a
Magistrate”, the words “a Judicial Magistrate™ shall be substituted.

2. Insub-seetion (2) of section 5, for the words *but subject (o any
enactment”, the words “but, save as otherwise provided by this Cade,
subject to any enactment’ shall be substituted.
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3. Forsection6, the following section shall be substituted, namely:—
* "Classes of 6. (1) Besides the High Court and the Counts

jmiral s .
g;';“,,‘:?,,,d constituted under any law other than this Code, for

Magisirtes. the time betng in force, there shall be two classes of
Criminal Courts in the Siate, namely:—
1. Courts of Session;
II. Cours of Magistrates.
(2) Thereshall be the following classes of Magistrates, namely:—
1. Judicial Magistrates—
(a} Sub-divisional Judicial Magistrates;
(b) Judicial Magistrates of the first class,
{c) Judicial Magistirates of the second class;
{d) Judicial Magistrates of the third class;
(e) Special Judicial Magistrates;
() Presidency Magistrates.
II. Executive Magistrales—
(a) Distrct Magistrates;
{b) Sub-divisional Executive Magistrates;
(c) Execulive Magistrates of Lhe first class;
(d) Execulive Magistrates of the second class;
(e) Execulive Magistrate of the Third class;
(f) Special Executive Magistrates;
(g) Special Presidency Magistrates,

4. Forsection 7, the following section shall be substitnted, namely:—

essions 7. (1) The Stale of West Bengal shall consist
and distriets,  of sessions divisions; and every sessions division
shall, for the purposes of this Code, be a district

or consist of districts.

(2) The State Government, in consultation with the High
Counrl, may alter the limits or the number of such divisions and
districts.

{3) The sessions divisions and districts existing when the
West Bengal Separation of Judicial and Executive Functions Acl,
1970, comes into force shall be sessions divisions and distrcls
respectively, unless and until they are so altered.”,

5. Insection 9,—

(1) in sub.section (1}, for the words “and appoint”, the words
“and, in consultation with the High Court, appoint” shafl be
substiluted;
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(2) in sub-sections (2), (3) and (4), for the words “State
Government™, wherever they occur, the words “State
Government, in consultation with the High Cour1,” shall be
substituted.

In seclion 10,—

(1) in sub-section (1), for the words “a Magistrate”, the words
“an Execulive Magistrate" shall be substituted;

(2) insub-section (2), for the words “any Magistrate™, the words
“any Execulive Magistrate” shall be substituted; and

(3) insub-section (3), forthe words, figures and brackets “sections
192, sub-section (1)”, the words, figures and brackets “sections
88, sub-section (6C), 124, 125, 192, sub-section (1) shall be
substituted.

Forsection 12, the following section shall be subslituted, namely:—

~Subordi- 12. (1) The State Government may appoinl as
alg . - - - .
Excculive many persons as it thinks fit, besides (he Districl

ﬁgg{ udicial  Magistrates to be Executive Magistrates of the first,

second or third class in any district outside the
presidency-town and the State Government or the Districl
Magistrate, subject to the control of the State Government, may,
from time 1o lime, deline the local areas within which such
persons may exercise all orany of the powers with which they may
respeclively be invested under this Code.

(2) The State Governmenlmay, in consultation with the High
Court, appoint as many persons as it thinks {it, from among the
members of the Judicial Service of the Stale to be Judicial
Magistrates of the first, second or third class in any district,
outside the presidency town and the State Government in
consultation with the High Court or the Sessions’ Court, subject
to the control of the Stale Govemmenthcﬁng in consultation with
the High Courl, may, from ime to time, define Lthe local argas
within which such persons may exercise all or any of the powers
with which they may respectively be invested under this Code.

(3) Netwithstanding anything contained in sub-section (1),
the State Government may, in consultation with the High Court,
appoint for such period not exceeding f{ive years [rom the
¢ommencement of the West Bengal Separation of Judicial and
Execulive Functions Act, 1970 in any district outside the
presidency- town as many persons, as it considers necessary, who
are or have been members of the West Bengal Civil Service

211
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(Executive) orthe West Bengal Junior Civil Service, (o be Judicial
Magistrates in such district, and the Siate Government in
consuliation with the High Court or the Sessions Judge, subject o
the control of the State Government acting inconsultation with the
High Court, may define the local areas within which such persons
may exercise all or any of the powers with which they may be
invested under this Code.

(4) Except as atherwise provided under sub-sections (1), (2)
and (3), the jurisdiction and powers of Executive Magistrates and
Judicial Magistrates shall extend throughout the district.

(5) Appointment and centrol of Judicial Magistrates under
sub-sections {2) and (3) shall, on the issue of a notification
published under anicle 237 of the Constitution of India, be in
accordance with the terms of the said notification.”.

8. Insection 13,— _
(a) in the marginal note, for the word “Magistrate”, the words
“Executive Magistrate” shall be substituted;
(b) in sub-section (1}, for the word “Magistrate”, the words
_ “Executive Magistrate” shall be substituted; and
(c) for sub-section (3), the following sub-section shall be
substituied, namely:—
“(3) Such Executive Magistrates shall be called Sub-
divisional Execntive Magistrates.”.

9. Aftersection 13, the following section shall be insected, namely:—

"tﬁl:ﬂipé- b 13A. (1} TheHighCourtmay placeany Judicial
,’,’;visiﬁm,“ " Magistrate of the first or second ¢lass in charge of a
Judicial sub-division, and may relieve him of the charge as
Magisirates,

accasion requires.

(2) Such Judicial Magistrales shall be called Sub-divisional
Judicial Magistrates.

(3) The High Court may delegate its powers under this
section (o the Sessions Judge of the district, subject to such
conditions, if any, as it thinks fit.".

10. Forsection 14, the following section shall be substituted, namely:—

Eilglc:fllli:\l'e 14, (1) TheState Government may conlerupen
ond Judicial  @ny person wha possesses such qualifications as
Magisicates.  muy be specified in this behalf by the State
Govermnment, by notification in the Official Gazetie, all or any of

the powers conferred or conferrable by or under this Code, on an
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Executive Magistrate of the first, second or third class for a
particular purpose or particular purposes, in any local area,
oulside the presidency-town.

(2) Such Magistrates shalt be called Special Executive
Magistrates and shall be appointed for such term as the Stale
Gaovermnment may, by general or special order, direct.

{3) TheStale Government may delegate, with such limitation
asitthinks fit, lo any officer under its control the powers conferred
by sub-section (1).

(4) The State Government may, inconsullation with the High
Court, confer upon any person who holds or has held any judicial
post under the Union or a Stale, or possesses such other
qualifications, as may, in consultation with the High Coun, be
specified in this behalf by the State Government by notification in
the Official Gazette, all orany of the powersconferred orconferruble
by or under this Code, on a Judicial Magistrate or the {irst, second
or third ctass in regard 10 particular cases or to a parlicular class
or particularclasses of cases, orin regard to cases generally, in any
local area outside the presidency-town,

(5) Such Magistrates shall be called Special Judicial
Magistrates and shall be appointed for such term as the State
Governmeni may, in consultation with the High Court, by general
or special order, direci.

{6) No powers shall be conferred upon this sectian on any
police-officer below the grade of Assislant District Superintendent,
and no powers shall be conferred on a police-officer except so far
as may be necessary for preserving the peace, preventing crime
and detecting, apprehending, and detaining offenders in order to
their being brought before the appropriate Magistrate and far the
performance by the officer of any other duties imposed upon him
by any law for the time being in force.”.

In section 15,—

(a) inthe marginal note, for the words “Benches of Magistrates”,
the words “Benches of Judicial Magistrates™ shall be
subsrituted;

(b) in sub-section (1}—

(i} after the words “State Government” in the two places
where they occur, the words “in consultation wilh the
High Court” shall be substituted,

(ii) for the words “or more Magistrates”, the words “or
more Judicial Magisirates” shall be substituted,

213
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(ili} for the words “a Magistrale”, the words “a Judicial
Mugistrate” shall be substitted;

(c) for the words *a Magisirate” in the two places where they
occur, the words “a Judicial Magistrate™ shall be substituted,

In section |16,—

(1) for the words “State Government may, or, subject 1o Lhe
contro} of the Slate Government, the Dislrict Magistrate”, the
words “High Court with the previous approval of the State
Government” shall be substituted;

(2) forthewords “*Magisirates' Benches” the words “Benches of
Judicial Magistrales” shall be substiluted;

(3) forthe words “Magistrates in Session”, the words “Judicial
Magistrates in Session™ shall be substituted,

For section 17, the following sections shall be substituted,

“_Subofrdina- 17. (I) All Executive Magistrates appointed
g_:ﬂ:m,e under sections 12, 13 and 14 shall be subordinate to

Magistraies.  the District Magistrate, and he may, from time to
lime, make rules or give special orders consistent with this Code
as to the distribution of business amongst such Magistrates.

(2) Every Execunive Magistrate in a sub-division shall be
subordinate to the Sub-divisional Executive Magistrate, subject,
however, 1a the general control of the District Magistrate.
E’E‘}’SS‘;‘E‘EOD 17A. (1) All Judicial Magistrates appointed
Magistrates under sections 12, I3A and I4 and all Benches
and Benches.  constituted under section 15, shall, subject to the
control ofthe Sessions Judge, be subordinate to the Sub-divisional
Judicial Magistrate and the Sub-divisional Judicial Magistrale
may from time to time distribute the business amongst such
Judicial Magislrates and Benches consistently with this Code and
the rules framed by the High Court.

(2) TheSub-divisional Judicial Magistrate shall be subordinate
to the Session Judge.

(3) Notwithstanding anything contained in sub-section (1),
the Sessions Judge may, if for any reasen he thinks fit so to do,
distribute the business referred Lo in that sub-section amongst the
Judicial Magistrates and Benches within the sessions division
consistently with this Code and the rules framed by the High
Court,
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E#Riﬂml{on 17B. (1) All Assistant Sessions Judges shall
Sescions be subordinate to the Sessions Judge in whose Court
éﬁf;'f,:.z'hc they may exercise jurisdictian and the Sessions
Judge. Judge may from time to time distribute the business
amongst such Assistant Session Judges consistently with this

Code and the rules framed by the High Court.

(2) The Sessions Judge may also, when he himself is
unavoidably absent or incapable of acting, make provisions
for the disposal of any urgent application by an Additional or
Assistant Sessions Judge or, if there be no Additional or Assistant
Sessions Judge, by the Sub-divisional Judicial Magistrate, and
any such Judge or Magistrate shall have jurisdiction to deal with
any such application.

Drelegation of 17C. TheHighCourt,andsubject toilscontrol

. b ; i ~
ﬁ:;lfrémfn the Sessions Judge, may authorize an Additicnal

Sessions Judge o perform within its jurisdiction all or any of 1he
powers of supervision and control over Lhe Judicial Magistrates.

gﬂ?ﬁrﬂ I7D. Courts of Sessions and Courts of
Colris. Magistrates shall be Criminal Courts inferior to the

High Court and Courts of Magistrates (excluding
Courts of Presidency Magistrates) shall be Criminal Courts inferior
to the Court of Session.”.

Forsection {8, the following seclionshall be substituted, namely:—

;‘:Ef‘;ir"l‘ 18. (1) Subject to the provisions of sub
Presidency sections (4) and (5), the Siate Government in

Mapisirate. consultation with the High Court,—

(a) shall, from time to time, appoint a sufficient number of
persans (heveinafter called Presidency Magislrates) o be the
Magistrates for (he presidency-town of Calcutta and shall
appoint one of such persons to be the Chief Presidency
Magistrate for such town;

{b) may also appoint one of such Presidency Magisirates to be
an Additional Chief Presidency Magisirate and such
Additional Chief Presidency Magistrate shall have all or any
of the powers of the Chief Presidency Magistrate under this
Code orunder any other law for the time being in force, as the
State Government, ip consultation with the High Court,
may direct.

(2) The powers of a Presidency Magistrate under this Code
shall be exercised by the Chief Presidency Magistrate or by any

Presidency Magistrale or by any Bench of Presidency Magistrates.
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(3) A Presidency Magistrate may be appointed under this
section for such term as the State Government in consultation with
the High Court, may, by general or special order, direct.

(4) The Chief Presidency Magistrate and the Additional
Chief Presidency Magistrate shall be appointed from among the
members of the West Bengal Higher Judicial Service.

(5) Theother Presidency Magistrates shall be appointed fram
among the members of the West Bengal Civil Service (Judicial);

Provided that as many Presidency Magistrates, as may be
considered necessary, may also be appointed from among the
members of the West Bengal Civil Service (Executive) or West
Bengal Junior Civil Service for such period not exceeding five
years from the commencement of the West Bengal Separation of

. Judicial and Executive Functions Act, 1970, in the presidency-
town of Caleuita, as the State Government, in consultation with
the High Caourt, may think fit.

(6) Appointmentand control of Presidency Magistratesunder
sub-sectian {5) shall, on the issue of a notification published under
article 237 of the Constitution of India, be in accordance with the
termns of the said notification.”.

I5.  Afersection I8, the following section shall be inserted, nameky;—

;fcsp?gi:l:cy [8A. TheState Government may alsoappoint,
Magistaie, 10T such lerm as it may, by special or general order,
direct, any person as a Presidency Magistrate for the performance
of all or any of the functions of a Presidency Magistrate excepting
those relating lo inquiry inig, or cognizance, investigation or trial
of any offence. Such Presidency Magistrates shall be called

Special Presidency Magistrates.”,

16. In section 21,—
(I} in sub-section (1),—

(a) for the words “with the previous sanclien of the State
Government”, the words *with the previous approval of
the High Court” shall be substituted;

(b) in clause (e), for the words “couid be deall with by a
District Magistrate™, the words "requires 1o be dealt with
by him" shall be subslituted;

{2) in sub-section (2), after the word “declare”, the words *, in
consuftation with the High Count,” shall be inserted.

17. 1In clause (a} of sub-section (1) of section 22B, for the words
“nearest Magistrate”, the words “nearest Magistrate having jurisdiction”
shall be substituted. '
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18. To sub-section (1) of section 29, the following proviso shall be

added, namely:—

“Provided that if the Court so mentioned is a Court specified '

in column 1 of the Table below such offence shall be tried by the
Count of Judicial Magistrate specified against it in column 2

thereof.

The Table

Name of Court specified
in the law,

oy

Cour by which triable.

(2}

District Magistrate
Magistrate of the first class.
Sub-divisional Magisirate.
Magistrate of (he second
class.

Magistrate of 1he third class.

Magistrate,

Sub-divisional Judicial
Magistrate.

Iudicial Magistrate of the firsi
class.

Sub-divisional Judicial
Magistrate.

Judicial Magistrate of the
second class.

Judiciul Magistrate of the
third class.

Judicial Magistrate.".

19.  In section 29B,—

(2) for the words “a District Magistrate or a Chief Presidency
Magistrate, or by any Magistrate specially empowered by the
State Government,” the words *a Sub-divisional Judicial
Magistrate or a Chief Presidency Magistrate, or any other
Judicial Magistrate specially empowered by the Siate
Government in consultation with the High Court” shall be

substituted;

{b) for the words “execcise all or any of the powers conferred
thereby”, the words “try such persons” shall be substituted.
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20. Forsection 30, the following section shall be substituted, namely;,—

pa][lr:;]‘:gl“c 30. Notwithstanding anything conlained in
with section 28 or section 29, the State Government may,

o in consultation with the High Court, invest any
seven years.  Judicial Magistrate of the ficst class with power (o
Lry as a Magistrate all offences not punishable with death or with
imprisonment for life or with imprisonment for a term exceeding
seven years:

Provided that no such Judicial Magistrate shall be invested
with such powers unless he has, for not less than ten years,
exercised powers not inferior to those of a Judicial Magistrate of
the first class:

Provided further that il any Judicial Magistrate of the [irst
class has, prior {o his appointment as such Magistrale, exercised
the powers of an Assistant Sessions Judge, he may be invesied
with the powers under this section nolwithstanding that he has not
exercised the powres of a Judictal Magistrate of the first class for
len years.”.

21, Insection 32,—
(a) in the marginal note, for the word “Magistraie”, the words
“Judicial Magistrate” shall be substituted;
(b) in sub-section (1),—

(i) forthe words “Magistrates of the first class”, the words
“Judicial Magistrates of the first class” shall be
substituted;

(i1) in clause (b}, for the words “Magistrates of the second
class”, the words “Judicial Magistrates of the second
class™ shall be substiluted;

(iif) in clause (c), for the words “Magistrates of the third
class™, the waords “Judicial Magistrates of the third
class” shall be substituted.

22. Insection 33,—
(1) in the marginal note, for the word “"Magistrates”, the wards
“Judicial Magistrates” shall be substituted;
(2) insub-seclion (1), for the words “any Magistrate™, the words
“any Judictal Magistrate” shall be substituted.

23, Insection 34,—
(1} inthe marginal note, for the wards “District Magistrates”, the
wards “Judicial Magistrates™ shall be substituted;
(2) forthe words “Court of a Magistrate”, the words “Court of a
Judicial Magistrate" shall be substituted.




VII of 1970.]

24.

26.

27,

The West Bengal Separation of Judicial and Executive
Functions Aci, 1970.

{Schedule.)

In clause (b) of the proviso to sub-sectian (2) of section 35, for the
words “a Magistrate”, in the two places where they occur, the
words “a Judicial Magistrate” shall be substituted.

Forsection 36, the following section shall be substituted, namely:—

“Qrdinary 36. Al District Magistrates, Sub-divisional
‘;;’;;T;f,.f,’,is Executive Magistrates and Executive Magistrates

of the first, second and third class and all Sub-
divisional Judicial Magistrates and Judicial Magistrates of the
first, second and third class have powers hereinafter respectivety
conferred upon them and specified in the Third Schedule. Such
powtrs are called their ‘ordinary powers'.”.

Forsection 37, the following section shall be substituted, namely;—

"~ Additional 37. In addition to his ordinary powers,—

powers

conflerrable on

Judicial and

Execulive

Mapgistrales.

(a) any Judicial Magistrate may be invesied by the State
Govermmment, in consuliation with the High Court, with any of
the powers specified in Part IA of the Fourth Schedule as
powers with which he may be invested by the State

Government in consultation with the High Couni;

(b) any Judicial Magistrate may be invested by the Sessions
Judge to whom he is subordinate with any powecs specificd
in Pari IB of the Fourth Schedule as powers with which he
may be invested by the Sessions Judge;

{c) any Executive Mapistrate may be invested by the State
Government with any of the powers specified in Part ITA of
the Fourth Schedule as pawers with which he may be invested
by the State Governmenl,;

{d)} any Executive Magistrate may be invested by the District
Magistrate to whom he is subordinate with any of the powers
specified in Part TIB of the Fourth Schedule as powers with
which he may be invested by the District Magistrate.".

Forsechon 38, the following section shall be substituted, namely:—

:ﬁ%;‘:g;gg 38. Thepowerconferredonihe Sessions Judge
powersof he DY clause (b) of section 37 shall be exercised subject
f:g;‘e":;d he o the control of the High Court and the power
Dislrict conferred on the District Magistrate by clause (d) of
Magisirale.  that section shall be exercised subject io the control

of the Stale Government.”.
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28. Afiersection 38, the following section shall be inserted, namely:—

;i ff;;‘u be 38A. Whenever under any provisions of this
conferredin Code or any other law for the time being in force,
‘\ﬁ:‘;ﬂ‘f'ﬁ‘;h any judicial powers are to be conferred by the State
Court. Government on a Sessions Judge or an Additional
or Assistant Sessions Judgeor a Sub-divisional Judicial Magistrate
or any other Judicial Magistrale, or any such Judicial Magistrate
is to be specially empowered Lo exercise such powers, the order
conferring such powers or empowering the exercise of such
powers shall be made by the State Government in consultation
with the High Caurt nowwithstanding that such provision may not

expressly so provide.

Explanation.—For the purposes of this section, the question
whether any powers are judicial shall be decided by the State
Government in consultation with the High Covrtand such decision
shall be final.”.

29, Insection 40, for the words “Stale Government otherwise direct”,
the words “State Government, in consuliation with the High
Court, where necessary, atherwise dicects” shall be substituted.

30. Insection4l,—

(1} afier the words “State Government”, the words “or, where the
conferment of power was in consuliation with the High
Caurt, the State Government, in consuliation with the High
Court,” shall be inserted;

(2) for sub-section (2), the following sub-section shall be
substituted, namely:—

“(2) Any powers conferred by the Sessions Judge or the

District Magistrate may be withdrawn by the Sessions Judge
or the District Magistrate, as the case may be.”.

31. Insection 57—
(1) in sub-section (2), for the word “Magistrte”, the words
“Judicial Magistrate™ shall be substituted;
(2) in sub-section (3), for the word “Magistrate”, the words
“JTudicial Magistrate” shall be substituted.

32. Insection 62, for the words "o the District Magistrale or, if he so
directs, to the Sub-divisional Magistrate”, the words “to the Sub-divisional
Executive Magistrate and the Sub-gdivisional Judicial Magistrate” shall be
substituted. .

33. Insection63, after the words “of a Magistrate”, the words “having
jurisdiction™ shalt be inseried.
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34. Insub-section (1) of section 78, for the words “‘or Sub-divisional
Magistrate”, the words *, Sub-divisional Execulive Magistrate or Sub-
divisional Judicial Magistrate” shall be substituted.

35. In section 88—

(0

(2)

(3}

in sub-section (2),—

(a) after the words "District Magistrate™, the words “, Sub-
divisional Judicial Magistrate” shall be inseried;

(b) forthe words "within whose district”, the words "within
whase jurisdiction’ shall be substituted;

in sub-section (6B), after the words “District Magistrate™, the
words “, Sub-divisional Judicial Magistrate" shall be inserted;

for the proviso 1o sub-section (6C), the following proviso
shall be substituted, namely:—

“Provided that if it is preferred or made in the Court of a
District Magistrate or a Svb-divisional Judicial Magistrate or
the Chief Presidency Mapistrate, such District Magistrate,
Sub-divisional Judicial Magistrate or Chief Presidency
Magistrate may make it over for disposal to any Magistrate
subordinate to him, and such Magistrate shall have ali the
powers and jurisdiction in respect of such claim or objection
asiftheorderofattachmenthad beenissued by such Magistrate
and the claim or objection had been originally preferred or
made before him,”,

36. In section 95, afler the words “District Magistrate”, in the two
places where they occur, the words, “Sub-divisional Judicial Magistrate”
shall be insented.

37. In sub-section (2) of section 96, after the words "District
Magistrate™, the words “, Sub-divisicnal Judicial Magistrate' shall be

inserted.

38. Insub-section (1) of section 58,—

(D

(2)

in the first paragraph, for the words “Sub-divisional
Magistrate, Presidency Magistrate or”, the words “Sub-
divisional Judicial Magistrate, Presidency Magistrate, Sub-
divisional Executive Magistrate or Judicial or Executive”
shall be substituted;

in the fourth paragraph, for the words “Sub-divisicnal
Magistrare”, the words “Sub-divisional Judicial Magistrate,
Sub-divisional Executive Magistraie” shall be substituted,

221



222 The West Bengal Separation of Judicial and Executive
Functions Act, 1970.

[West Ben: Act
(Schediile.) '

39. Insection 100, for the words “Magistraie of the first class or Sub-
divisional Magistrate”, the words “Sub-divisional Execurive Magistrate,
Executive Magistrate of the first class, Sub-divisiona) Judicial Magistrate
or Judicial Magistrate of the first class” shall be substituted.

40. 1In sub-section (1) of section 106, for the words “a District
Magistrate, a Sub-divisional Magistrate or a Magistrate of the first class”,
the words “a Sub-divisional Judicial Magistrate or a Judicial Magistrate of
the first class™ shall be substituted.

41. Insection 107,

{1} in sub-section (1), for the words “Sub-divisicnal Magistrate
or Magistrate of the first class™, the words “Sub-divisional
Executive Magistrate or Execulive Magistrate of the first
class” shall be substituled;

(2) insub-section (3), for the wards “any Magistrate”, the words
“any Execulive Magistrate” shall be substituted.

42. In section 108, for the words “Magistrate of the first class", the
words “Executive Magistrate of the first class” shall be substituted,

43, In section 109, for the words “Sub-divisional Magistrate or
Magistrate of 1he first class”, the words “Sub-divisional Executive
Magistrate or Executive Magistrate of the first class” shall be substituted.

44. In section 110, for the words “Sub-divisional Magistrale or a
Magistrate of the first class”, the words “Sub-divisional Execulive
Magistrate or an Execulive Magistrate of the first class™ shall be substituted.

45. For section 126, the following section' shall be substituted,
namely:—

“Discharge of 126. (1) Any surety for the peaceable conduct
sureiies. .

or good behaviour of another person may at any
time apply to the Court by which an order was made (o give
securily 1o cancel any bond executed under this Chapter within the
local limits of its jurisdiction,

(2) On such application being made, the Court shall issue
summens or warranl, as it may think {it, requiring the persen, for
whom such surety is bound, to appear or to be brought before it.”.

46. Insub-section (I} of sectan 127, for the words “* Any Magisirate”,
Lhe words “Any Executive Magisirate, Presidency Magistrate™ shall be
substituted.
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47. In section 128, for the words “any Magistrate”, the words “any
< Executive Magistrate, Presidency Magistrate” shall be substituted.

48. Insection 129, for the words “Magistrate of the highest rank”, the
words “Executive Magistrate of the highest rank of the Presidency
Magistrate™ shall be substituted.

49, Insection 131,—
{a) for the words “no Magistrale”, the words “no Executive
Magistrate or Presidency Magistrate” shall be substiwuted;
(b) for the words “with a Magistrate”, the words “with any such
Magistrate” shall be subsLituted.

50. In sub-section (I} of section 133,—

(1} in the first paragraph, for the words “a Sub-divisional
Magistrate or a Magistrate of the first class”, the words “a
Sub-divisional Execulive Magisirate or an Executive
Magistrate of the first class™ shall be substituted;

{2) inthe last paragraph, for the words “some other Magistrate”,
the words “some other Executive Magistrate™ shall be
substituted.

51. Insection 143, for the words “Sub-divisional Magistrate, or any
other Magistrate”, the words “Sub-divisional Executive MagisLrate or any
other Executive Mapistrate” shall be substituted.

52, 1In sib-section (1} of section 144, for the words “Sub-divisional
Magistrate, or of any other Magistrate”, the words “Sub-divisional
Executive Magistrale. or of any Presidency Magisirale or Executive
Magistrate” shall be substituted.

53. In sub-seclion (1) of section 145, Tor the words “Sub-divisional
Magistrate or Magistrate of the [irst class”, the words "Sub-divisional
Executive Magistrate or Executive Magistrale of the first class” shall be
substituted,

54. In sub-section (1) of section 147, for the words “Sub-divisional
Magistrate or Magistrate of the first class”, the words "Sub-divisional
Executive Magistrate or Executive Magistrate of the first class’ shall be
substinted.

55. - In sub-section (1) of section 148, for the words **Sub-divisional
Magistrate”, the words "Sub-divisional Executive Magistrate” shall be
substilnted,
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56. Insection 155, —

(1) insub-seciion (1), for the words "the Magistrate”, (he words
“the Judictal Magistrate having power 10 Lry or inquire into
the offerce” shall be substituted;

(2} insub-section (2), for the words “a Magistrate™, 1the words “‘a
Judicial Magistrate™ shall be substituted.

57. Insub-section (1) of section 164,—

(1) for the words “Magistrate of the first class”, the words
“Judicial Magistrate of the first class” shall be substituted,

(2) for the words “Magistrate of the second class”, the words
“Judicial Magistrate of the second elass™ shall be substituted.

58. Insub-section(5)ofseclion 165, forthe words “nearest Magistrate™,
the words “nearest Judicial Magistrate™ shall be subslituied.

59. Insub-seclion(4)ofsection 166, for the words "nearest Magistrate™,
the words “nearest Judicial Magistrate” shall be substituted.

60. Insection 167,—

(1) in sub-section {1}, for the words “nearest Magistrate”, the
words “nearest Judicial Magistrate” shall be substituted;

(2) inthe proviso to sub-section (2), for the words "noMagisirate
of the third class, and no Magistrate of the second class”, the
words “no Judicial Magistrate of the third class, and no
Judicial Magistrate of the second class” shall be substituted;

(3} for sub-section (4}, the following sub-section shall be
substituted, namely:—

“(4) Any Magistrate giving such order shall forward a
copy of his erder, with his reasons for making il, to the
Sessions Tudge.”.

61. Insub-section(3)ofsection | 70, forthe words “District Magistrale
or Sub-divisional Mapgistrate”, the words *“Sub-divisional Judicial
Magistrate” shall be substituted.

62. Insection 174, —

(1) in sub-sections (1) and (2), for the words “Sub-divisional
Magistrme™', the words “Sub-divisional Executive Magistrate”
shall be subsiited;
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(2} in sub-scction (5), far the words “Sub-divisional Magistrate
) or Magistrate of the first class, and any Magisirate”, the
words “Sub-divisional Exccutive Magistrate or Executive
Magistrate of the first class, and any other Execulive
Magistrate” shall be substtuted.

63. In sub-sectton (1) of section 186, for the words “a District
Magistrate, a2 Sub-divisional Magistrate, or, if he is speciaily empowered
in this behalf by the State Government, a Magistrae of the firstclass”, the
words “Sub-divisional Judicial Magistrale, or, il he is specially empowered
in this behalfby the State Government in consuktation with the High Court,
a Judicial Magistrate of the first class” shall be substituted.

64. Insub-sechion{1}olsection 187, forthe words " District Magislmle.
such Magistrate shall send the person arrested to the District or Sub-
divisional Magistrate”, the words “Sub-divisional Judicial Magisirate,
such Magistrale shall send the person arrested to the Sub-divisional
Judicial Magistrate' shall be substituted.

635. Insection 190,—

(1) in sub-secion (1), for the words “District Magistrate or
Sub-divisional Magistrate, and any other”, the words “Sub-
divisional Judicial Magistrate, and any other Judicial™ shall
be substtuted;

(2) after sub-section (1), the following sub-section shall be
inserted, namely:—

“(LA) Any District Magistrate or Sub-divisional
Executive Magistrate or any other Executive Magistrate of
the first or second class specially empowered inthis behatf by
the State Government may take cognizance of any offence
upon information received from any person other than a
police officer, or upon his own knowledge or suspicion, that
such offence has been commilled.™;

(3) for sub-section (2), the following sub-secticn shall be
substituted. namely:—

"“(2) The State Government, in consultation with the
High Court, or the Sessions Judge subject to the general or
special orders of the State Government in consultation
with the High Court, may empower any Judicial Magpisitale
1o lake cognizance under sub-section (1), clause {a) or
clause (b}, of offences for which he may (ry or comnmit for
trial,™; and
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(4) in sub-section (3), for the words “State Government may
empowerany”, the words “'Slate Government, in consultation
with the High Court, may empower any Judicial” shall be
substituted.

66. Seclion 191 shall be re-numbered as sub-section ([} thereof
and,— )
(1) in sub-section {1) as so re-numbered, for the word
“Magistrale”, wherever it occurs, the words “Judicial
Magistrate’ shall be substituted; and

(2) after sub-section (1} as so re-numbered, the following sub-
section shall be inserted, namely:—

*(2) When an Executive Magistrate takes cognizance of
an offence under sub-section (1A) of section 190, he shall
transfer the case to a Judicial Magistrate having jurisdiclion
Lo try the same and shall send the accused 1o such Magistrate,
or may, subject to the provisions of this Code, release him on
bail on taking from him a bond with or without sureties for his
appearance before such Magistrate,”,

67. Insection 192,—

{1) in sub-section (1), for the words “or Sub-divisional
Magistrate”, the words *, Sub-divisional Executive Magistrate
or Sub-divisional Judicial Magistrate” shall be substituted;

(2) for sub-section (2}, the following sub-section shall be
substituted, namely:—

“(2) Any District Magistrale may empowerany Executive
Magistrate of the first class who has taken cognizance of any
case 1o Iransfer the same for inquiry to any other specified
Execulive Magistrate within the district who is competent
under this Code to hold such inquiry.”; and

(3) after sub-section (2), the following sub-section shall be
inserted, namely:—

“(3) Any ChiefPresidency Magistrate or Sessions Judge
may empower a Presidency Magistrate or any Judicial-
Magistrate of the first class, as the case may be, subordinate
to him who has taken cognizance of any case to transfer the
samelo any olher Presidency Magistrate or Judicial Magistrate,
as the case may be, who is competent under this Code to try
the accused or commit him for trial, and such Presidency
Magistrate or Judicial Magistrale may dispose of the case
accordingly.™.
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68. In section 193,—
* (1) in sub-section (1), for the word “Magistrate”, the words
“Judicial Magistcate” shall be substituted; and
(2) in sub-section (2), after the words "State Governmem”, the
words “, in censuliation with the High Court,” shall be
inserted.

69, In section 200, for the words "A Magistrate”, the wards “A
Judicial Magistrate” shall be subslituted.

70. Insub-section (1) of section 202, for the words “Any Magistrate”,
the words “Any Judicial Magistrate™ chall be substituted.

71.  In sub-section ()) of section 204, for the words “u Magistrate
taking cognizance of an offence”, the words, figures and brackets “a
Judicial Magistrate 1aking cognizance of an offence, or of a Judicial
Magistrate to whom a case has been transferred under sub-section (2) of
section 191" shall be substituted.

72. Insection 206, for sub-section (1), the following sub-section shall
be substiteted, namely:—

“(1} Any Presidency Magistrate, Sub-divisional Judicial Magistrate
or Judicial Magistrate of the first class orany Judicial Magisirate not being
a Judicial Magistrate of the third class, empowered in this behalf by the
State Government, in consullation with the High Court, may commit any
person for trial to the Court of Session or High Court for any offence wriable
by such Court.".

73.  In section 249, for the words “a Magistrate of the first class, or
withthe previous sanction of the District Magistrate, any other Magistrate”,
the words “a Judicial Magistrate of the first class, or with the previous
sanction of the Sessions Judge, any other Judicial Magistrate” shall be
substituted.

74, In section 260,—
{1} in sub-section (1), for clauses (a), (b) and {(c), the following
clauses shall be substituted, namely:—
“(a) the Sub-divisional Judicial Magistrate,

(b} any Judicial Magistrate of the first class specially
empowered in this behall by the State Government in
consultation with Lhe High Court, and

(c) any Bench eof Judicial Magistrales vested with the
powers of a tudicial Magistrate of the first class and
specially empowered in this behalf by lhe State
Government in consultation with the High Court™;
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(2) in the proviso to sub-section (1), for the word “Magistrate”,
the words “Judicial Magistraie” shall be subslituted; and

(3) in sub-section (2),~-

{a) forthe word “Magistraie”, wherever it occurs, the words
*Judicial Magistrate” shall be substituted, and

(b) for the words “Bench”, wherever it accurs, the words
“Bench of Judicial Magistrates” shall be substituted.

75. Inseclion 261, for the words “State Government may confer on
any Bench of Magistrates invested with the powers of a Magistrate of the
second or third class™, the words "'State Government, in consultation with
the High Court, may confer on any Bench of Judicial Magistrates invested
with the powers of a Judicial Magistrate of the second or third class™ shall
be substituied.

76. Inseclion 263,—

(1) for the words “Magistrale or Bench of”, the words “Judicial
Magistrate or Bench of Judicial” shall be substituted; and

(2} after the words “State Government may”, the words “, in
consultation with the High Court,” shall be inserted.

77. In sub-section (2) of seclion 265, for the words "“authorize any
Bench of, the words “in consultation with the High Court, authorize any
Bench of Judicial™ shall be substtured.

78. In section 269, after the words “State Government", wherever
they occur, the words “in consultation with the High Court” shall be
inserted.

79. Insection 337, in sub-section (1),—
{a) for (he words "District Magistrate, a Presidency Magistrate,
aSub-divisional Magistrate or any”, the words “Sub-divisional
Judicial Magistrate, a Presidency Magistrale or any Judicial”
shall be substituted;
{b) in the proviso,—

(t) for the words ""no Magistrate of the first class other than
the District Magistrate™, the words 'no Judicial Magistrate
of the first class other than the Sub-divisional Judicial
Magistrate” shall be subslifuted; and

(ii) forthe words “of the Distnict Magistrate”, the words “of
the Sub-divisional Judicial Magistrate” shall be
substituted.
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80. Insection 338, for the words “he District Magisuate™, the words
% “the Sub-divisional Judicial Magistrate” shall be substituted.

8l. Insection 346,—

(1) insub-section (I}, [or the words “the District Magistrate”, the
words “the Sub-divisional Judicial Magistrate” shall be
substituted;

(2) in sub-sections (1} and (2), for the word "Magistrate”,
wherever it oceurs, the words “Judicial Magisirate” shall be
substituted.

82. Insection 347, for the word “Magistrate”, wherever it occurs, the
words “Judicial Magistrale™ shall be substituted.

83. In sub-section (i) of section 348,—

(1) for the words “if the Magistrate”, the words “if the Judicial
Magistrate” shall be substituted,;

{2) in the proviso, for the words “'any Magistrale”, the words
“any Judicial Magistrate™ shall be substitued.

84. In section 349,—
(!) in sub-section (1),—

(a) for the words “a Magistrate”, the words "a Judicial
Magistrate” shall be substituted,

(b} for the words “District Magistrate or Sub-divisional
Magistrate”, the words "Sub-divisional Judicial
Magistrate” shall be substituted; .

(2) in sub-secton (1A), for the words "District Magistrate or

Sub-divisional Magistrate”, the words "Sub-divisional

Judicial Magistcate” shall be substituted.

85. Insection 350A, for the words “Bench of Magistrate”, the words
“Bench of Judicial Magistrates” shall be substituted.

86. Insub-section (1jof section 355, for the words “Magistrate of the
first or second class", the words “Judicial Magistrate of the first or second
class™ shall be substilted.

87. In section 357, after the words “'State Government may”, in the
iwo places where they occur, the words “, in consultation with the High
Court,” shal] be mserted.

229 -
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88. Insection 373,—
(1} afier the words “the District Magistrate”, the words “and the
Sub-divisional Judicial Magistrare™ shall be inserted;
(2) the following proviso shall be added, namely:—
“Provided that in a case med by the City Sessions Court

established for the presidency town of Calcutta, the Court
shall forward such copy 1o the Chief Presidency Magistrate.”.

80. In section 380, for the words “Magistrale of the first class or a
Sub-divisional Magistrate™, the words “Judicial Magistrate of the first
class or a Sub-divisional Judicial Magistrate” shall be substituted,

90, In section 387, for the words “District Magisirate”, the words
"Sub-divisional Judicial Magistrate” shall be substituted.

61, Insection 406A,—

(1) in clause (b}, for the words “the District Magistrate”, the
words “any other Magistraic” shall be substituted;

(2) clause {c) shall be omilted.

92. In section 408,—

(1) forthe words “a District Magistrate or any other Magistrate”,
the words “'or a Judicial Magistrate" shail be substituted;

(2) intheproviso, for the wards “a Magistrate”, in the two places
where they occur, the words “a Judicial Magistraie” shall be
substituted.

93. Intheproviso tosub-section (1) of section 409, for the words “any
Magistrate”, the words “any Judicial Magistrate” shall be substituted.

84. TIn section 412, for the words “Magistrate of the first class™, the
words “Judicial Magistrate of the first class™ shall be substituted.

95. In section 413, for the words “District Magistrate or other
Magistrate™, the words “a Judicial Magistrate™ shall be substituted.

96. In section 425, for the words “passed by a Maglsu‘aie the
foliowing shall be substituted, namely:—

“passed by a Judicial Magistrate other than the Sub-divisional
Judicial Magistrate, the certificate shall be sens through the Sub-
divisional Judicial Mapgistrate, and if the finding, sentence or
order was recorded or passed by an Executive Magistrate™,
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97. Inseclion 428, for the word “Magistrate”, wherever it cccurs, the
% words “Judicial Magistrate’ shall be substituted.

98. In section 435,—

(1)

(2)

()

4

in sub-section {1), foc the words “District Magistrate, or any
Sub-divisional Magistrate empowered by the State
Government”, the words “any Sub-divisional Indicial
Magistrate empowered by the State Government in
consultation with Lhe High Court” shall be substitnted;

in sub-section (2),—

(a) for the words “Sub-divisional Magistrate”, the words
“Sub-divisional Judicial Magistrate” shall be subslitted;
and

(b} forthe words“District Magistrate”, the words “Sessions
Judge" shall be substituted;

in sub-section (4), for the words “District Magistrate”, the
words “Sub-divisional Judicial Magistrate” shall be
substited; and

after sub-section (4), the following sub-sections shall be
inserted, namely:—

“(5) Any District Magistrate or any Sub-divisional
Executive Magistrate empowered by the State Government
in this behalf, may call for and examine the record of any
proceeding before any subordinate Executive Magistrate for
the purpose of satisfying himself as to the correctness, legality
or propriety of any order recorded or passed and as to the
regularity of any proceeding before such subordinate
Magistrate and may, when calling for such record, direct that
the execution of any order be suspended and if the person is
in confinement, thathe be released on bail or on his own bond
pending the examination of the record.

(6) If any Sub-divisional Executive Magistrate, acting
under sub-section (5), considers that any such proceeding or
order is illegal or improper, he shall forward the record with
such remarks thereon as he thinks fit, to the District
Magistrate.”.

89. Insection 436,—

1)

for the words “direct the District Magistrate”, the words
“direct 1the Sub-divisional Judicial Magistrawe” shall be
substituted;

231
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(2) the words "and the Distnct Magistrate may himself make, or i
direct any subordinate Magistrate to make” shall be omitted. '

100. Insection437, forthe words “District Magistrate”, wherever they
accur, the words “Sub-divisional Judicial Magistrate™ shall be substituted.

101. Insuh-seciion(1)ofsectiond38, the words “or District Magistrate™
shall be omitled.

102, Afersection 438, the following section shall be inserted, namely:—

'[‘)’;:;*;:Df 438A. On examining under section 435 or otherwise

Magistrmie o the record of any proceeding,—

repart to High

Court or 10

decide finally

proccedings

called far.

(a) where such proceeding is in respect of an order made under :

section 118, section 122, section 143, section 144 or section i
145, the District Magistrate shall, if he is of opinien that the ;
order made in such proceeding should be revised or altered, .
repart fororders of the High Court the resultof hisexamination, i

and i

{b) where such proceeding is in respect of an order made under
any other section, the District Magistrate may exercise in
respect of the order made in such proceeding the powers
conferred on a Court of appeal by sections 423, 426 and
428.",

103, Insub-section (3) of section 439, for the words "'a Magistrate”, in
the two places where they oceur, the words “a Judicial Magistrate' shall
be subslituted. ”

104, Insub-section (1} of section 476, for the words “Magiswrate of the
first Class”, in the two places where they occur, the words “Judicial
Magistrate of the first class” shall be substituted.

105. Insection 478, for the words “a Magistrale”, wherever they occur,
the words “a Judicial Magistrate” shall be substituled.

106, In section 479, for the words “Disuict Magistrate or other
Magistrate”, lhe words "Sub-divisional Judicial Magistrae or other Judicial
Magistrate” shall be substituted.
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107. In sub-section (1) of section 4794, for the words “Magistrale of
» the firstclass™, in the Ltwo places where they occur, the words “Judicial
Magistrate of the first class' shall be substituted.

108. Insub-section(l)ofseciton488, forthe words “District Magistrare,
a Presidency Magistrate or a Magistrate of the first class”, the words “"Sub-
divisional Judicial Magistrate, a Presidency Magisurate or a Judicial
Magistrate of the first class™ shall be substituted.

109. In section 490, for the words “any Magistrate”, the words “any
Judicial Magistrale™ shall be substituted.

110. In sub-section (2) of section 492, for the words “Sub-divisional
Magistrate”, the words “Sub-divisional Executive Magisirale” shall be
substituted.

111. Forsub-secilon (1) of section 504, the following sub-section shall
be subsdtuted, namely:—

“0 1f the witness is within the territores to which this
Code extends the commission shall be directed, —

(a) where it has been issued in the course of an inquiry or other
proceeding in respect of any matter which lies, outside the
presidency-town of Calcutta, within the functions exercisable
by Executive Magistrates, to the District Magistrate or Chief
Presidency Magistrate, as the case may be, within the local
limits of whose jurisdiction the witness is to found,

(b} inany othercase, to the Sub-divisional Judicial Magistrate or
Chief Presidency Magistrate, as the case may be, within the
limits of whose jurisdiction the witness is to be found.”.

112. In section 5035, after sub-section (2), the fellowing sub-section
shall be added, namely:—

“(3) Where the commission is received by the Sub-divisional
Judicial Magistrate, the Sub-divisicnal Judicial Magistrate or
such other Judicial Magistrate subordinate to him as he may
appointin this behalf, may compel the attendance of, and examine,
the witness as if he were a wilness in a case pending before
himself.”,

113. Insub-section {2) of section 512, for the words “any Magisirale”,
the words “any Judicial Magistrate” shall be substituted.

114. Insub-section (1) of section 514, for the words “Magistrate of the
first class”, the words “Judicial or Executive Magistrate of the first class”
shall be subslituted.
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[15. Insection 514A, for the words “Magis!fa(e of the first class™, the
words “Judicial or Executive Magistrate of the first class” shall be
subslituted.

[16. In section 513, for the words “or District Magistrate shall be
appealable to the District Magistrate”, the words “shall be appealable 1o
the Sessions Judge™ shatl be substituted.

117. In section 518,—

(1) inthemarginalnote, forthe wards "Districtor Sub-divisional
Magistrate”, the words *'Sub-divisianal Judicial Magistrate™
shall be substituted;

{2) for the words “District Magistrate or lo a Sub-divisional
Magistrate”, the words **Sub-divisional Judicial Magistrate™
shall be substituted.

118. In section 524,—

(1) in sub-section (1), for the words “Sub-divisional
Magistrate or of a Magistrate of the first class”, the words
“Sub-divisional Judicial or Executive Magistrate or of a
Judicial or Executive Magistrate of the first ¢lass™ shall be
substitted;

(2) for sub-section (2}, the following sub-section shail be
substituted, namely:-—

“(2) In the case of an order passed under this section by
a Magistrate other than a Presidency Magistrate, an appeal
shall lie to the Sessions Judge, and in the case of an order
passed under this section by a Presidency Magisirate, an
appeal shall lie to the High Court.”.

119. In section 528,—

(I) in sub-section (2), far the words “or Sub-divisional
Magistrate”; the words “Sub-divisional Executive Magistrate
or Sub-divisional Judicial Magistrate” shall be substituted;

(2) in sub-section (4}, after the word, figure and brackets *“sub-
section (2)”, the words, figure and brackets "or sub-
section (3)"” shall be inserted.

120. In section 552, for the words “or District Magisirate”, the words
“, District Magistrate or Sub-divisional Judicial Magistrate™ shall be
substitored, .
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121. In sub-section (2) of section 554,—

% {1) the words, brackeis and figure “not being a High Couri to
which sub-section (1) applies™ shall be omitted,;

(2) after clause (d), the following clause shall be inserted,
namely:—

*“(e) make rules regulating the control and supervision of
different classes of Magistrates and the control,
supervision and inspection of different classes of
Courls:™.

122, In sub-section (2) of section 559, for the words “the District
Magistrate outside such towns”, the words “elsewhere, the District
Magistrate in the case of Executive Magistrates and the Sessions Judge
in the case of Judicial Magistrates™ shall be substituted.

123. In section 561, for the words “District Magistrate”, in the two
places where they occur, the words "Sub-divisional Judicial Magistrate'
shall be substituted.

124. In the proviso to sub-section (1) of section 562,—

(1) forthe words “aMagistrate”, wherever they occur, the words
“a Judicial MagisLrate” shall be substtuted;

(2) after the words “by the State Government”, the words “, in
consultation with the High Court,” shall be inserted; and

(3) for the words “Sub-divisional Magistrate”, the words “Sub-
divisional Judicial Magistrate” shall be substituted.

125. In seclion 565,—

(1) in sub-section (1), for the words “District Magistrate, Sub-
divisional Magistrale or Magistrate of the first class”™, the
words “Sub-divisional Judicial Magistrate or Judicial
Magistrate of the first class” shall be substituted; and

(2) in sub-secticn (3), after the words "the State Government
may”, the words “, in consultation with the High Court,”
shall be inseried.

126, In Schedule 11, in column 8,—

(1) for the word “Magistrale”, wherever it occurs except in the
expression “Presidency Magistrate”, the words “Judicial
Magistrate”, and for the words “Any Magisirate™, wherever
they occur, the words “Any Judicial Magistrate” shall be
substituted:; -
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(2) for the entry against section 124A, the following entry shall P
be substituted, namely:—

“Court of Session, Chief Presidency Magistrate or Sub-
divisional Judicial Magistrate or Judicial Magistrate of the
first class specially empowered by the State Government in
this behalf in consultation with the High Court.”;

(3) in entry relating to section 375, for the words “District
Magistrate”, the words “Sub-divisional Tudicial Magistrate”
shall be substituted.

127. For Schedule ITI, the following Schedule shall be substituted,
namely:— ' ‘

"SCHEDULE I
(See section 36.)
Ordinary Powers of State Magistrates
A.—JUDICIAL MAGISTRATES

L.—Ordinary Powers of a Judicial Magistrate of the
third class.

{1) Power to arrest or direct the arrest of, and commit to custody, a
person committing an offence in his presence, section 64.

(2) Power to arrest, or direct the arvest in his presence of, an offender,
section 65.

(3) Powertoendorse a warrant, or to order the removal of any accused
person arrested under a warrant, sections 83, 84 and 86.

(4) Power to issue proclamations in cases judicially befare him,
section 37. :

(5) Power to awtach and sell properly and to dispose of claims to
attached property in cases judicially before him, section 88.

{0) Power 1o restore atlached property, section 89.

{7) Power to require search o be made for letters and telegrams,
section 95,

(8) Power Lo issue search-warrani, seclion 96,
(9) Power to endorse a search-warrant and order delivery of thing
found, section 99.
(10) Powerto order detention (not being detention in the cusiody of the
police) of a person during a police investigation, section 167,
{11) Power to postpone issue of process and inquire into case himself,
section 202.
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(12) Power to detain an offender found in Counrt, section 351.

{13) Power to issue commission for examination of witness, section
503.

(i4) Power to apply te Sub-divisional Judicial Magistrate to issue
commission for examination of witness, section 503(3).

(15) Poweriorecover forfeited bond forappearance before Magistrate's
court, section 514, and 10 require fresh securily, section 5144,

(16} Power to make order as to custody and disposal of propery
pending inquiry or tdal, section 516A.

{17) Power to make order as ta disposal of properiy, section 517,

(18) Power 1o sell property of a suspected character, section 523.

(19) Power torequire affidavit in support of application, section 539A.

(20} Power to make local inspection, section 539B.

II.—Ordinary Powers of a Judicial Magistrate of the
second class.

(1) The ordinary powers of a Judicial Magistrate of the third class.

(2) Power o order the police to investigate an offence in cases in
which the Magistirate has jurisdiclion to try or commit for trial, section [55,

(3) Power to posipone issue of process and 1o inquire jolo a case or
direct investigation, section 202.

III—Ordinary Powers of a Judicial Magistrate of the
first class.

(1) The ordinary powers of 2 Judicial Magistrate of the second class.

(2) Power 10 issue search-warrant otherwise than in course of an
inquiry, section 98.

(3) Powertoissuesearch-warrant for discovery of persons wrongfully
confined, section 00.

(4) Power to requirc execution of the hond, section 106,

{5) Power 1o divcharge surety, section 126A.

{6) Power ta record stalement or confession, section 164.

(7) Poweritoathorize detention of a person in the custedy of the police
during a palice-invesigation, section 167.

(8) Power to commit for trial, section 206.

(9) Power to stop preceedings when no complaint, section 249,

(i) Power toender pardon 1o accomplice during inquiry into case by

himself, section 337,

{11) Power 1o make orders of maintenance, sections 488 and 489,
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{12) Power to recover penally on forfuited bond, section 514
(13) Power to require fresh security, section S[4A.

(14) Power to recall case made over by him to anolher Magistrale,
sectlion 523(4),

(15) Power to make order as o first offenders, section 562. _
(16) Power to order released convigts to notify residence, seclion 565.

IV.—Ordinary Powers of a Sub-divisional Judicial Magistrate
appointed under section 13A.

(1) The ordinary powers of a Judicial Magistrale of the first class.
{2) Powerto try juvenile affenders, seciion 29B.

(3) Power to order police investigation into cognizable cases, section
156.

(4} Power 10 receive report of police officer and pass order, seclion
173

(5) Power to issue¢ process for person within local jurisdiction
who has committed an offence cutside the local jurisdiction, section 186.

{6) Power to entertain complaints, section 190(1)(a).

(7) Power lo receive police-repors, section 190(1)(b).

{8) Power lo entertain cases without complaint, section 190{1)(c).

{9) Power to transfer cases to a Subordinate Magistrate, section 192,
(10} Power lo try summarily, scction 260.

(11) Power to tender pardon to accomplice at any stage of a case,
section 337.

(12) Power to pass sentence on proceedings recorded by a Subordinate
Magistrate, section 349,

(13) Power to make enquiry, section 436.
(I4) Power 10 order commiltment, section 437,

(15) Power to sell property alleged or suspected to have been stolen,
etc., seclion 524.

{16} Power 10 withdraw cases, and to iry or refer to them for trial,
section 528.

(17} Power to compel restoration of abducled females, section 552.
B.—EXECUTIVE MAGISTRATES

[.—Ordinary Powers of an Executive Magistrate of the
third class.

{1) Power to arrest or direct the arrest of, and (0 commit o custody,
a person committing an offeace in his presence, section 64.

(2) Power to arrest, or direcl the arrest in his presence of, an offender,
seclion 63.
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(3) Powertoendorse a warrant, ar to order the removal of an accused
«. persan arresied under a warrant, sections 83, 84 and 86.

(4) Power to issue proclamalions in cuses judicially before him,
section §7.

(5) Power la attach and sell property and (o dispose of claims 1o
attached praperty in cases judicially before him, seciion 88,

{6) Power 1o restore attached property, section §9.

(7) Power Lo require search to be made for letters and telegrams,
seclion 95.

(8) Power to issue search-warrant, section 96,

(9) Power to endorse a search-warrant and order delivery of thing
found, section 99.

{10) Power o command unlawful assembly to disperse, section 127,

{L1) Power 10 use civil force to disperse unlawful assembly, section
128.

(12) Power to require military force to be used to disperse unlawful
assembly, section 130.

(13) Power to issue commission, sectlion 503.

(14) Power 1o apply o District Magistrate for examination on
commission, section 505(1).

(15) Powertorecover forfeited bond for appearunce before Magistrate's
court, section 514 and 1o require (resh security, seclion 514A.

{16) Power to make order as 1o disposal of property, section 517,
(17) Power to sell propecty of a suspected character, seclion 525,
(18) Power lorequire affidavit in support of application, section 539A.,
-(19) Power to make local inspecfion, section 539B.

I1.—Ordinary Powers of an Executive Magistrate of the
second class.

The ordinary powers of an Executive Magistrate of the third class.

11L.—Ordinary Powers of an Executive Magistrate of the
first class.

(1) The ordinary powers of an Executive Magistrate of the second
class. )

(2) Power to issue search-warrant otherwise than in course of an
inquiry, section 98.

(3) Powertoissuesearch-warrant fordiscovery of persons wrongfully
confined, section 100.

(4) Power 10 require security to keep the peace, section 107.
(5) Power lo require secunty for good behaviour, section 109.

239
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(6) Power to discharge sureties, section 120A.
{7y Power to make orders, as to local nuisances, section 133,

(8) Powerto make orders, etc., in possession cases, sections 143, 146
and 147.

(9) Power to hold inquest, section 174.

(10) Power to recall case made over by him to ancther Magistraiz,
section 528(4).

IV.—Ordinary Powers of a Sub-divisional Executive
Magistrale appointed under section 13.

(1) The ordinary pawers of an Executive Magistrate of the first class.
(2) Power to direcl warrants to landholders, section 78,
{3) Power to require security for good bebaviaur, section 110.

(4) Power to make order prohihiting repetitions of nuisances,
section 143.

(5) Power to make orders under section 144.

(6) Power to depule Subordinate Magistrate to make local inquiry,
section 148.

{7) Power 1o take cognizance of offences otherwise than on police-
reports, section 190(1A). :

(8) Power to transfer cases (0 a Subordinate Magistrate, section 192

{9) Power o sell property alleged or suspecied to have been stolen,
elc., seclion 524.

{10} Power 1o withdraw cases, section 528.

V.—Ordinary Powers of a District Magistrate.

(1) The ordinary powers of a Sub-divisional Executive Magisirate.

(2) Power to require secunty for good behaviour in case of sedition,
section 108,

(3} Power [o discharge persons bound to keep the peace or to be of
good behavour, section 124.

(4) Power to cancel bond for keeping the peace, section 125,

(5) Power 1o order preliminary investigation by police-officer not
below the rank of Inspector in certain cases, section 196B.

{6) Power to call for records, section 435,

(7) Power to report case (o High Cour, section 438A.
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(8} Power (o appoint person 10 be Public Prosecutor in particular case,
section 492(2).

(9) Powertocompel restoration of an abducted female, section 552,77,

i28. For Schedule 1V, the following Schedule shall be substituted,
namely:—

“SCHEDULE TV
(See sections 37 and 38.)

Additional Powers with which State Mapistrates
may be invested,

ParT [A

Powers with which Judicial Magistrates may be invested by the
State Government in cansultation with the High Court.

I.—Powers with which a Judicial Magistrate of the first class
may be invested.

(1) Power to try juvenile olfenders, section 29B.

(2) Power to issue process for person within Jocal junsdiction, who
has commitied an offence outside the local junsdiction, section 186.

{3) Power to take cognizance of offences upon complaint,
section 190(1){a).

(4) Power 1o lake cognizance of offences upon police reports,
section 190(1){b).

~ (5) Power 10 take cognizance of offences without complaint,
section 190(1)(c).

(6) Power tlo try summarily, section 260.

{T) Power 1o sell properties alleged or suspected 1o have been stolen,
section 524,

{8) Pawer to try cases under section 124 A of the Indian Penal Code.
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IT.—Powers with which a Judicial Magistrate of the
second class may be invested,

(1) Power to try juvenile offenders, section 29B.
{2) Power lo record statements and coniessions, section 164.

(3} Power to authorize detention of a person in the custady of the
police during police-investigation, section 167,

(4) Power 10 take cognizance of offences upon complaint,
seclion 190¢1}{(a).

{5) Power to take cognizance of offences upan police-reparts,
section 190{1)(b).

(6) Power to take cognizance of offences without complaint,
section 190(1)(c).

(7) Power lo commit for trial, sectiop 206.
{8) Power Lo make order as to first offences, section 562.

III.—Powers wilh which a Judicial Magistrate of Lhe third
class may be invested.
(1) Power to try juvenile offenders, section 29B.

(2) Power to take cognizance of offences upon complaint,
section 190¢1)(a).

(3) Power 10 take cognizance af offences under police-reports,
section 190(1)(b).

I'V.—Powers with which a Sub-divisional Judicial Magistrate
may be invested.

Power to call for records, section 435,
Part IB

Powers wilh which Judicial Magistrates may be invested by
the Sessions Judge.

[.—Pdwers with which a Judicial Magistrate of the first calss
may be invested.

(1) Power to take cognizance of offences upon complaint,
sectian 190(1}(a).

(2) Power 10 take cognizance of offences upon police-reports,
section 190([)(b).

(3) Power to transfer cases, section 192(3).
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11.—Powers with which a Judicial Magistrate of the second class
may be invested.

(1) Power to take cognizance of offences upon camplaint,
section 190(1)(a).

(2) Power (o lake cognizance of offences upon police-repors,
section 190(E)b).

NL-—Powers with which a Judicial Magistrate of the third class
may be invesled.

(1) Power to take cognizance of offences upon complaint,
section 190(1)(a).

(2) Power to luke cognizance of offences upon police-reports,
section 190(1)(b).

Part IIA

Powers with which Executive Magistrates may be invested by the
State Government.

I.—Powers with which an Executive Magistrate of the first class
may be invested.

(1) Power o require security for good behaviour in case of sedition,
section 108.

{2) Power to require securitly for good behaviour, section 110,

(3) Power to make orders prohibiting repelitions of nuisances,
section 143,

{4) Power 1o make orders under section [44.

(3) Power 1o tuke cognizance of offences otherwise than on police-
reports, seetion 190(1A),

(6) Power 1o sell praperty alleged or suspected 1o have been sioten,
elc., seclion 524,

. —Powecrs with which an Execwive Magistrate of the
second class may be invested.

(1) Power to make orders prohibiting repetilions of nuisances,
section 143,

(2) Power o make orders under section 144,

(3) Power to take cognizance of offences othernwise than on police-
reporis, seclion 190(1A).
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IIl.—Powers with which an Executive Magistrate of the
third class may be invested.

(1) Power 1o make orders prohibiting repetitions of nuisances,
seclion 143.

(2) Power to hold inquest, section 174.

IV.—Powers with which a Sub-divisional Executive Magistrate
may be invested.

Power to call for records, section 435,
ParT IIB

Powers with which Executive Magistrates may be
invested by the District Magistrate.

I.—Powers with which an Executive Magistrate of the
first class may be invested.

(1) Power to make orders prohibiting repetitions of nuisances,
section 143,

(2) Power to make orders under section 144
(3) Power to transfer cases, section 192(3).

II.—Powers with which an Executive Magistrate of the
second class may be invested.

(1} Power to make orders prohibiting repetitions of nuisances,
section [43. '

{2) Power to make orders under section [44.

{3) Power lo hold inquest, section 174.

Ill.—Powers with which an Executive Magistrate of the
third class may be invested.

(1) Power lo make orders prohibiting repetitions of nuisances,
section 143.

(2) Power 1o hold inquest, section 174.”.





