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- [25th July, 1972.]

An Acr to provide for the imposition of taxes on entertainments and
hwruries in hotels and restaurants.

WHEREAS it i expedient to provide for the imposition of taxes on en-
tertainments and luxuries in hotels and restaurants and for matters
connected therewith;

It is hereby enacted in the Twenty-third Year of the Republic of
India, by the Legislature of West Bengal, as follows:—

1. (I) This Act may be called the West Bengal Entertainments and
Luxuries (Hotels and Restavrants) Tax Act, 1972

(2) It extends to the whole of West Bengal.

(3) It shall apply in the first instance only to Calcutta bul the State
Governmenl may, by notification in the Official Gazetie, apply the
provisions of this Act to any other area specified in such notification.

2. In this Act, unless the context otherwise requires,—

}(a) "Calcutra™ means the area described in Schedule | to the

Calcutia Municipal Corperation Act, 1980;
Yaa) “Commissioner” means the Commissioner of Agriculiural

Income-tax appointed under sub-section (2) of section 21
of the Bengal Agricultural Income-tax Act, [944;

(b) “entertainment” means any exhibition, performance,
amusement, game, sport, cabaret, dance or floor Show %sxwx
provided in any haotel or restaurant;

'Far Stalement of Objects and Reasons, sze the Caicutia Gazetfe, Extraordinary, Pant
L¥A, of the Ist July, 1972, page 1414; for proceedings of the West Bengal Legishlive Assembly,
see the proceedings of the meeling of that Assembly held on the 4th July, 1972,

*Clause {a) was subslitutcd (or the original clause by s. 7(1) of the Wesl Hengal Taxation
Laws (Second Amendment) Acl, 1990 (West Ben. Act V1H of 1990).

*Clause (un) was inseried by s, 5(1) of the West Bengal Finance Act, 1999 (Wes1 Ben.
Act IIE of 1999).

*The words “and includes pecfonmance by any singer, musician or bandsman” were omitied
by s. 3(1){a) afthe Wesl Bengal Finance Act, 1994 (West Ben, Act XVIof 1994),
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The West Bengal Entertainments and Luxuries (Hotels and
Restaurants) Tax Act, 1972.

[West Ben. Act

(Section 3.)

(¢) “entertainment 1ax” means lax payable under section 3 of
this Act;

‘(ca) “holel” means a building or part of a building or any
place where any aclivity or business is carried on in
providing lodging or boarding or any kind of
accommodalion, with or without supply of food,
drinks or refreshments, to the members of the public
on payment or for any consideration with the object
of making profit;

(d) “luxury” means provision far—

(i) air-conditioning through air-conditioner or central
air-conditioning or any other mechanical means, or
(ii) air-cooling through air-cooler,
provided in any of the roems, or any part of a building,
canstiluting a hotel or restaurant;

(e) “luxury tax" means tax levied under section 4 of this Act;

(0) “prescribed” means prescribed by rules made under this
Act;

(g) “proprietor” in relation to a hotel *[or restaurant] includes
the person who for the lime being is in charge of
management of a hatel *[or restaurant);

(h) “restaurant” includes an eating-house,

3. (1) Anentertainment tax shall be payable by every person who
is admitted into or enters any place, within either a hotel or restavrant,
which is provided with luxury, where an entertainment is provided, and
such lax shall be calculated *[at the rate of 30 per centum] of the total
sum paid or payable by such person for all the services including food
and drink, supplied o him and also including any fee for admission into
such place of enteriainment:

'Clause {ca) was added by s. 2(a) ol the West Bengal Entedainments and Luxuries
{Holels and Restauranis) Tax (Amendment) Act, 1974 {West Ben. Aot X of 1974).

*Clause {d) was substituled for the original clause by 5. 5{I}b) of thc Wcst Bengal
Finance Acl, 1994 (Wes| Ben. Act XV ol 19943,

*These words within the square brackels were inserted with retrospective effect by
3, 2{b) ol thc Wesi1 Bengal Enlertuirments and Luxuries (Hotels and Restaurnts) Tax
{Amendment) Acl, 1974 (WesI Ben, Acl X of 1974),

‘Section 3 was renumbered as sub-section (1) of that section and after sub-section (1) as
so renumbered, sub.section (2) was added by s. 7(2) of the Wesl Bengal Taxalion Laws
{Second Amendment) Act, 1990 (\West Ben. Act VI of 9903,

3The figure and words “13 per cemtum'’ were first substituted for the figure and worls
"10 per ceni by s. 3(a) of the Wesl Bengal Entertninments and Luxuries (Hotels and
Resiaurants) Tax (Amendment) Act, 1974 (West Ben, Act X of 1974). Therealier Hiese ligure
and words within square brackels were substituted for the ligure and words “at the rate af’ 15
percensnn by 5. 3(1)z) of the West Bengal Taxation Laws {(Amendment) Act, 1979 (West
Ben. Act Il of 1979,
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XXI of 1972.]

(Secrion 4.)

Provided that where payment is charged for admission 1o the place
of enlertainment, the enterlainment tax under this section shall in no
case be Jess than '[60 per centran] of such payment for admission to the
place of entertainment:

*Pravided further thal the State Government may, by notification
published in the Official Gazerte, direct that entertainment tax shall be
payable—

(a) by such class of persons, or

(b) in respect of entertainment provided in such class of hotels
oOr restaurants,

at such rate lower than that fixed under this section, and subject to
such restrictions and conditions, as may be specified in the said
notification:

Provided also that subject to such restrictions and conditions as
may be prescribed, no entertainment tax shall be payable—

(a) by such ciass of persons, or

{b) in respect of entertainment provided in such class of
hotels or restauranis and in such area or areas,

as may be prescribed.
*(2) The entertainment tax shall be recoverable from the proprietor.

“4.  There shall be charged, levied and paid to the State Government
a luxury tax by the proprietor of every hotel and restaurant in which
there is provision for luxury and such tax shall be calculated—

(1) in the case of a restaurant at the rate of an annual sum of
rupees three hundred for every ten square metres or part
thereof in respect of so much of the floor area of restaurant
which is provided with luxury, and

'The ligure and words 30 per eentum™ were first substituted for the figure and words
“25 per centum™ by 5. 3(b) of the West Hengat Enteriainments and Luxuries {(Holels and
Restourants) Tax (Amendment) Act, 1974 {West Ben. Act X of 1974}, Therealier these
lipure and words within square brackels were substituted for the words 30 per cemtin™
by s. 3(1)(b) of the Wesl Bengal Taxation Laws (Amcendment) A<t, 1979 (West Ben. AcLITT
ol 1979).

*The sceand and third provise were added by s, 2{1) of the West Bengal Taxation Laws
{Amcndment) Act, 1997 (Wesl Den. Act XXIIf of 1997},

1See foot-note 4 on page 346, ante.

“Seclion 4 was substiluled for the original scciion by s, 7 of the West Bengal Taxation
Laws (Amendment) Act, 1985 (West Ben. Act V of 1985).
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348 The West Rengal Entertainmerts and Luxuries (Horels and
Restawrants) Tax Act, 1972.

[West Ben. Act
(Sections 4A, 4B.)

{b) in the case of a hotel a1 such rate rot exceeding '[hwenty-
five per centun of the daily charges realised or realisable,
as the case may be, for an occupied room] provided with
{uxury as may be notified by the State Government in the
Official Gazene:;

*Provided that subject 1o such restrictions and conditions as may
be prescribed, no luxury tax shall be charged, levied and paid under
clause (b) in respect of daily charges realised or realisable for any occupied
room provided with luxury from such class of persons as may be

prescribed.
Payment of 14A. The entertainment tax under section 3 recoverable from, and
eniern- the luxury tax under section 4 payable by, a proprietor, shall be deposited
Juxury tax into a Government Treasury or the Reserve Bank of India, and relurns

and returms, shall be furnished by him to such authorily, in such form, in such manner,
and within such time, as may be prescribed.

Tntensi qB. (1) If the amount of entertuinment tax payable under

E’;g;ﬂ;gflm section 3 or the luxury tax under section 4 is not paid within the lime as
prescribed under section 4A, the proprietor shall pay a simple interest at
the rate of two per centum for each English calendar month of default
from the first day of such month next following the prescribed date up to
the month prior to the month in which such tax is fully paid or up to the
month prior 1o the month of assessment under section S in respect of
such period, whichever is earlier, upon so much of the amount of tax
payable by him according (o returns where retums are furnished, or
according to such assessment where returns are not furnished, as remains
unpaid at the end of each such month of default.

(2) Where a proprietor fails 1o make a payment of any tax payable
after assessment by the date specified in the notice issued under sub-
section (6) of section 5 for payment thereol he shall pay simple interest
2 the rate of two per centan for each English calendar month of defauit
from the first day of such month next following the date specified in the
demand notice up to the month preceding the month of full payment of

'The words “lwenly-five per cennanm ol the daily charges realised or realisable for an
occupied room” were substiluted for the words "fifteen per ernntan on the daily charges ol a
raom’” by 5. B of the West Beagal Finance Act, 1992 {(West Ben. Act I of 1992), Then these
words in the square brackets were substituled for the words “twenty-five per ceniug of the
daily charges realised or realizable for an occupied ream' by s. 5(2) of the Wesl Bergal Finance
Act, 1993 (West Ben. Act X V] of 1994). (w.c.l. 1 4.85.)

*Thix proviso was added by 5, 2(2) of the West Benpal Taxalion Laws (Amcndment) Ael,
1997 {West Ben, Act XXIII of 1997).

*Seclions 44, 4B, 4C and 4D were inscried by 5. 7(3) of the Wesl Bengal Taxation Laws
(Sccond Amendmenr) Act, 1990 (West Ben. Act VI of 1990).
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Restaurants) Tax Act, [972.

XXI of 1972.]
{Sections 4C, 4D and 5.)

such tax or up 1o the momh preceding the month of commencement of

*  proceeding under section 7, whichever is earlier, upon so much of the
amount of lax payable by him according 1o such nolice as remains unpaid
at the end of each such month of defaullt.

(3) Where as a result of an order under section 5A, '[section 5B
or section 5C,] the amount on which interest was payable under this
section has been modified, the interest shall be payable on the modified
amount.

{4) A proprietor liable 10 pay interest under sub-section (1) or sub-
section (2), shall pay such interest in such manner and by such date or
dates as may be prescribed.

(5) Notwithstanding anything contained in sub-section (1) or
sub-section (2), no interest shall be payable in such cases or under
such circumstances and subject to such conditions, if any, as may be
prescribed.

*4C. The State Government shall, in the prescribed manner, pay a  Inerest
simple interest at the rate of two per centum for each English calendar B;ig;?;fcby
month of delay in making refund of tax paid in excess which arises oul  Gavernment.
of an order passed under section 5A, 3*[section 5B or section 5C,] from
the first day of such month next following the expiry of three months
from the date of passing of such order up 1o the month preceding the
month in which the refund is made upon the amount of tax refundable to

him according to such order.

4D. In calculating the interest payable under section 4B or  Rounding
section 4C, the amount of tax in respect of which such interest is to be  offefthe
calculated shall be rounded off to the nearest multiple of one hundred  tax payable
rupees and for this purpose where such amount contains a part of one  for
. . . . calculating
hundred rupees, if such pant is fifty rupees or more, it shall be increased  jpcrest.
to one hundred rupees and, if such part is less than fifty rupees, it shall

be ignored.

5. (1) If any proprietor, who is liable to pay tax under section 3, Assessmenl
Fails to furnish return in respect of any period or if the prescribed authority g xand.
is not satisfied that the return furnished for any period is correct or  ofinlerest.

complete, he shall assess to the best of his judgement the amount of

Words, figures and letters were inseried by s. 5¢2) of the Wes1 Bengal Finance Act, 1999
{(Wesl Hen, Acl ITI of 1999).

See foot-note 3 on page 348, anre.

*Words, figures and letiers were inserted by s, 5(3) of the Wesi Bengal Finance Act, 1999
(West Ben, Act TTT of 1999).

*Section 3 was substiluted for the ariginal section by s, 7(4) of the West Bengal Taxatior
Laws (Second Amendment) Act, 1990 (West Ben. Act VI of [990). Prior Lo the subslitution
the words "be assesscd and recovered” were substiluted with retrospective efTect for the words
"be recoverable” by 5. 5 of the West Bengal Entertainments and Luxuries (Holels and
Restaurants) Tax (Amendment) Act. 1974 (West Ben. Act X of 1974).
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Restauranis) Tax Acr, 1972,

[West Ben. Act
{Section 5.)

entertainment lax due from such propriclor and, in making such
assessment, shall give such proprietor a reascnable opporiunity of being
heard.

(2) If any proprietor, who is liable 1o pay 1ax under section 4, fails to
furnish return in respect of any period or if the prescribed authorily is
not salisfied that the return furnished far any period is correct or complete,
he shall proceed Lo assess to the best of his judgement the amount of
luxury rax due from such proprietor and, in making such assessment,
shall give such proprielor a reasonable opportunity of being heard.

(3} Where the prescribed authorily is satisfied that any proprietor
is ltable to pay interest under section 4B, he shall, in such manner as
may be preseribed, determine the amount of interest payable by such
proprieior.

{4) No assessment under sub-section (1) or sub-section (2) shali be
made after the expiry of two years from the end of the period in respect
of which the assessment is made or from the commencement of section 7
of the West Bengal Taxation Laws (Second Amendment) Act, 1990,  West Ben,

whichever is latter, ?;;&*lu of

{5) Incompuling the time limited by sub-section (4} for making any
assessment under sub-section (1) or sub-seciion (2), the period during
which the prescribed authority is restrained from commencing or
continuing any proceeding for such assessment by an order of any Court
shall be excluded.

(6) Where any tax is due in consequence of any assessment made
under sub-section (1) or sub-seclion (2) or interest is due in consequence
of any determination under sub-section (3), the prescribed authority shall
serve upon the proprietor such notice as may be prescribed.

(7) The amount of tax assessed under sub-section (1) or sub-
section (2), less the sum, if any, already paid by the proprietor in
respect of the said period, shall, together with any interest determined
under sub-section (3} that may be directed to be paid under the provisions
of sub-section {6), be paid in the manner and within the date as may be
specified in a notice by the prescribed authorily for this purpose, and the
date to be so specified shall not be less than thiny days from the date of
service of such notice.
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XXT of 1972.]

{Sections 5A-5C.}

ISA. (1)} A proprietor aggrieved by an order made under this Act
or the rules made thereunder may appeal to such authority ond in such
manner as may be prescribed within sixty days from the date on which
he receives an inlimation of such order or within such fuiher period as
may be allowed by such authority for cause shown to his satisfaction.

(2) The appellate nuthority shall dispose of the appeal in the manner
prescribed.

(3) Subject to such rules as may be prescribed, the prescribed authority
may, of its own motion or upon application, review an assessment made
ar order passed under Lhis Act or the rules made thereunder within two
years from the date of making such assessment or passing such order:

Provided that no assessment shall be ***** reviewed without giving
the proprietar a reasonable opportunily of being heard:

‘Provided further that the prescribed autherity may, on application
or on ils own molion, review, on or before the 31st day of March, 1996,
any assessmenl made, on or before the 31st day of March, 1994, under
sub-section (2) of section 5 of the tax payable by a propne[or under
clause (b) of section 4.

i5B. Subject to such rules us may be made under this Act and for
reasons to be recorded in writing, the Commissioner may, on his own
motion, revise any asscssment order or any other order, passed by any
autharity under section 5, or section 5A, and the rules made Ilhereunder.

*5C. Subject to such rules as may be prescribed under this Act and
for reasons lo be recorded in writing, the Commissioner may, upon
application, revise an appellate order passed by any authority under
seclion 5A and the rules made thereunder:

Pravided that the provisions of this section shall not apply 1o any
appellate order passed by an appellate authority under sub-section (2}
of section 5A on any day before the dale of coming into force of this
section,

"This seclion was substiluted for the priginal seciion by s. 7(5) of Lhe Wesi Bengal Taxation
Laws (Second Amendment) Act, 1990 (West Ben. Act YIII of 1990}, Priar to this substilu-
lion, section 5A was inscried wilh retrospective effect by s. 6 of the West Bengal Enlentain-
menls and Luxurics (Holels and Restaurants) Tax {Amendment) Act. 1974 {West Ben. Act X
of 1974).

*The words “revised or'” were omitied by s, 5(4) ol the West Bengal Finanee Act, 1999
(WeslL Ben. Act I of [999).

IThis pravisa was inseried by s. 5{3) ol the Wesl Rengal Finance Aet, 1994 {Wesl Ben.
Act XVTof 1994).

*Sections 5B and 3C were inserted by s. 5(5) of the Wesi Bengal Finance Act, 1999
{Wesl Ben. Act [ al 1999),
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The West Bengal Entertainments and Luxicies (Hotels and
Restauranis) Tax Act, 1872,

[West Ben. Act

{Seciions 6-7A.)

6. (1) [fany person fails to pay the entertainment tax or the luxury
tax within the prescribed period he shall, on conviction before a
Magistrate, be liable to a fine not exceeding five hundred rupees and
where the olfence is a continuing one, with a further fine not exceeding
five rupees for every day during which the offence continues,

(2} A person who is convicied for an offence under sub-section (1)
shall, in addition to the fine, be liable to pay the tax which was
payable by him under section 3 or section 4 of this Act, as the case
may be.

7. Any sum due on account of entertainment 1ax or luxury lax '[or

Anterest] shall be recoverable by the State Government as an arrear of

land revenue under the Bengal Public Demands Recovery Act, 1913.

*7A. (1} Notwithstanding any proceeding being initiated under
section 7 for recovery of entertainment 1ax or luxury lax or interest as an
arrear of land revenue, the prescribed authority may, at any time or from
lime to time by notice in the prescebed form, require any person from
whom money is due or may become due 10 Lhe proprietor referred to in
seclion 4A or section 4B or any person wha holds or may subsequently
hold money for or on accounl of such praprietor, to deposit into a
Government Treasury or the Reserve Bank of [ndia under the apprapriate
head of account, either forthwith upon the money becoming due or being
held or at or within the time specifed in the notice (nat being before the
money becomes due or is held), so much of the money as is sufficient to
pay the amount due by such proprictor in respect of the arrears of such
tax or interest or the whole of the money when such money is equal to or
less than the amount due.

(2} A notice under this section may be issued Lo any person who
holds or may subsequently hold any money for, or on account of, the
proprietor jointly with any other persen and, for the purposes of this
section, the shares of the joint-holders in such account shaill be pre-
sumed, until the contrary is proved, to be equal.

(3} A capy af the notice shall be forwarded to the proprietor at
liis last address known lo the prescribed authorily, and, in the case of a
joint account, ta all the joint-holders at their last addresses known to
the prescribed authority.

‘These words wene inserted by s, 7(6) of the Wesl Bengal Taxation Laws (Sccond
Amendment) Act, 1990 (Wes1 Ben. Act VIII of 1990).

*Section 7A was inserted by s. 4 of the West Bengal Finance Act, [997 (West Hen.
Act Vol 1997, :

Ben. Actlll
ol 1913,
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XXI of 1972]

{Section 7A4.}

(4) Save as olherwise provided in this seclion, every person to
whom a natice is issued under this section shall be bound ta comply
with such notice, and, in particular, where any such nolice is tssued 10 a
post office, banking company or insurer, il shall not be necessary for
any pass book, deposil receipt, policy or any other document 1o be
produced for the purpose of any entry, cndorsemenl or the like being
made before payment is made, nolwithstanding any rle, practice or
requirement Lo the conlrary.

(5} Any claim with respect Lo any properly in relation to which a
notice under this section has been issued, arising after the date of the
nolice, shall be veid as against any demand contained in the notice.

{6) Where a person to whom a notice under this section is sent proves
lo the satisfaction of the prescribed authority that the sum demanded or
any parl thereaf is not due to the praprieior or that he does not hold any
money [or, or on account of, the proprietor or that the money demanded
or any part thereof is nat likely 10 be due to the proprietor or be held for,
or on account of, the proprictor, then, nathing contained in this section
shall be deemed to require such person to deposil any such sum or part
thereof, a5 the case may be,

{7) The prescribed anthony muy, at any time or from time to time,
amend or revoke any notice issued under this section or exlend the ritne
for making any payment in pursnance of such notice.

(8} The Treasury or the Bank shall grant a receipt for any amount
paid in compliance with a notice issued under this section, and the person
so paying the amount shalk be fully discharged from his liability to the
proprictor to (he exlent of the amount so paid.

(9) Any person discharging any liabilily 1o the proprietor after receipt
of a notice under this section shall be personally liable 1o the prescribed
authority, to the extent of his own liability to the proprictor so discharged
or to the extent of the liability of the proprietor for any sum due under
this Act, whichever is less.

(10} If the person to whom a notice under this section is senl fails 1o
make payment in pursuance thereof, he shall be deemed 1o be a proprietor
in default in respect of the amount specified in the notice, and further
praceedings may be 1aken against him for the recovery of the amount ag
if it were an arrear due from him, and the notice shall have the same
effect as allachment of a debt.

{L1) The prescribed authorily may apply 1o the court in whose cuslody
there is money belonging to the proprietor for payment (o him of the
entire amount of such money or. if it is more than the amount of tax or
interest due, an umount sufficient to discharge Lhe liability of the amount
of tax or interest:
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The West Bengal Entertaimments and Lwxuries (Hotels and
Restauranis) Tax Aci, 1972,

[West Ben. Act

(Secrions 8, 8A and 9.)

Provided that any dues or properly exempl from attachment in
execution of a decree of a civil court under seclion 60 of the Code of
Civil Procedure, 1908, shall be exempl from any payment required to be
made under this section,

8. (1) Y[The Commissioner and such other officers as may be
prescribed| may enter any botel or restaurant at any reasonable time
with a view Lo seeing whether the provisions of this Act or the rules
made thereunder are being complied with.

(2) If uny persan prevents or obstructs the entry of *[any officer
referred 1o in sub-section (1),) he shall, in addition (o any other
punishment to which he is so liable under any law for the time being in
force, be liable, on conviction before a Magistrate, 10 a fine not exceeding
two hundred rupees.

(3} *[Every officer referred to in sub-section (1)] shall be deemed to
be a public servant within the meaning of section 21 of the Indian Penal
Code.

“8A. No suit, prosecution or other legal proceeding shall Lie against
any officer of the State Government for anything which is in good faith
done cor intended Lo be done in the discharge of his duties under this Act
or the rules made thereunder.

9. No enlertainments {ax, in relation (o an eplertainment in a hatel
or restaurani, shall be leviable on any person under the provisions of
section 3 of the Bengal Amusements Tax Acl, [922, if such person pays
entertainment tax under the provisions of this Ack.

The words, figures and brackels "Inspecior oppointed by the S1aie Government under
section 3 of the Bengul Finance (Sales Tax) Act, 194] (Ben. Act V of 1941) 1o assist the
Commissioner of Commercial Taxes," were first substitured for the words “Amusement Tax
Inspecior” by 5. 3(2) of the West Bengal Taxation Laws (Amendment) Act, [979 (West Ben.
Act 1 ol 1979). Thereafter the words "Agricullural Income Tax Inspector appointed by
the Stale Government 1o assist the Commissioner of Agricultural Income Tax,” were
substituted for the words, figures and brackets “Inspector appointed by the State Government
under section 3 of the Benpal Finance (Sales Tax) Act. 1941 1o assist the Commissioncr of
Commercial Taxes." by s. 5 of the West Bengal Taxation Laws {(Amendment) Act, 1988 (West
Ben. Act LIL of 1988). Finally, the words within the square bruckets were substituted for the
waords “Any officer not below the mnk of Agriculiural Income Tax Inspector appointed
by the Statc Government to assist the Commissioner of Agricultural Income Tax, in Calcuuta
and Sub-Deputy Collector in a district, authorised by the State Government for the purpose,”
by s. 5(6)(i) of the West Bengal Finance Act, 1999 {(Wcest Ben. Act LI of 1999).

“Waords, igure and brackets within the square brackeis were subslituled (or the words “any
afficer so autharsed,” hy 5. S(6)(ii), ibid.

"Words, figure and brackets withio the square brackets were substituled for the words
"Every officer autharised under this section" by s. 5{6)(iii), ibid.

“This section was insertexd hy s, (7)ol the Wesl Bengal Tuxation Laws (Second Amendment)
Act. 1990 (West Hen. Act VLILef 1990).

5 of 1908.

45 ol 1860,

Ben, AcLY
af [922.



The West Bengal Emtertainments and Luxuries (Hotels and
Ressanrants) Tox Act, 1972,

XXI of 1972.]
(Section 10.}
10. (1) The State Government may make rules for carrying out 1he
purposes of this Act.

(2) In particular and without prejudice 1o the generalily of the
foregoing powers, such rules may provide for all or any of the matters
which, under any provision of this Act, are required (o be prescribed or
1o be provided by rules.

Rules,
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