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West Bengal Act XXIV of 1973l 

THE DEPARTMENTAL PROCEEDINGS 
(ENFORCEMENTOFATTENDANCEOF 

WITNESSES AND PRODUCTION 
OF DOCUMENTS) ACT, 1973. 

[71h May, 1973.1 

An Act ro pro vide for rlre erlforcer~zctrr of a~tetidarrc~ of ~viu~esses mrd 

prorlrlcriotr of clocrrrrrer~~.~ it1 cerrain rirponn~ental proceedings arrd for 
rnoners cot~~~ected r/rerc~vitlr or it~ciderl~ol rilereto. 

WHEREAS it is expedien~ LO provide for the enforcement of atrendante 
of witnesses and production of documents in certain deparlmental 
proceedings and for malrers connected thercwi~h or incidcntal thereto; 

It is hereby enactcd in theTwenly-fourth Yearorlhe Republic of India, 
by the LegisIature of West Bengal, as f~lIows:- 

1. (I) This Act may be called the Departmental Proceedings Shondtlc 
@nlorcementofAttendance of Witnesses and Production of Documents) andcx1cnl1. 

Act, 1973. 
(2) I r  extends to the whole of West BengaI. 

2. The provisions of this Acl shall apply lo evcry deparlmenral Dcpamcn- 
proceedings made in relation to- la1 

pmccdings 
(a) persons appointed to public services or posts in connection to which thc 

with the affairs of [he Sl;~le; Act shall 
apply. 

(b) persons who, having been appoinlcd to any public service or 
post in conncction w i t h  the affairs of the Smtc, are in service 
or pay of,- 
(i) any local aulhority, 

( i i )  any corporalion owned or controlled by ~ h c  Stale 
Government, 

(iii) any Government company within \he meaning ofsectinn 
617 ofthe Companies Act, 1956. in which not less Lhan 
Iif~y-one per ceni. of [he paid-up sham capital is held 
by the Stale Government or any company which is a 
subsidiary of such Government company, 

(iv) any society registered under the West Bengal Sociciies 
Registration Act, 196 1, which is subjecl Lo the conlrol 
of lhe Slare Governmen[. - 

'For Slatcmenl of  Objcc~s and Ru~ons,  see thc Crrlcrrt~o Gnteffc, Errrunrditrary. P ~ f l  
IVA or rhc 12th Mmh, 1973, page 651; Tor proceedings of lhc WC~L Bengal kgislalivc 
Assembly. ree ~ h c  prmccdings or mceling or diar Assembly held on 171h April. 1Y73. 
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3. For the purposes of this Ac!,- 

(i) "departmental proceedings'' mean procrrdings hcld undcr 
and in nccordnncc wilh- 

(i) any In~v made by Parlia~l~ent or by rl~z Sure Lzgislalurc 
or any rulc made undcr any sucli law, or 

(ii) any rule made undcr rhc proviso to arlicle 309, or 
continued under mricle 313, or the Conslilulion of 
India, 

into any allegation of lack of inregriry, insubordination or 
dcrelicrion of duty in  any manner whauoever, against any 
person ro whom this ACI applies; 

(b) "inquiringauthorily" mcans an officeror authority appoinled 
by [be State Governmenl or by any officer or authority 
subordinate to that Government to hold dcparrmcnral 
procccdings and includes any officer or aulhoriiy who is 
en~poivered by or undcr any law or rule For the time being in 
force lo hold such inquiry; 

(c) ''lack of inlcgrity" includes bribery or corruption. 

4. ( 1 )  Wlierz I I I Z  S [ate Government is ofopinion lhal furlhe purposes 
or any dcpar~mcntal proccedings it  is necessary 10 summon as witnesses, 
or call for any document from. any class or  category of persoos, it may, by 
notificatioa iu the Oficirtl Grtre~re, au thorise the inquiring authority to 
exercise the power specified in section 5 in rclalion lo m y  person wilhin 
such CILCS or category and I hereupon [be inquiring aulhorily may cxercisc 
such powcr at any stagc of the departmental proceedings. 

(2) The power conferred on the Staie Governmenl by sub-scciion ( I) 
may also bc cxcrciscd by such authoriry, not being an auihoriiy inrerior lo 
the appointing aulhorily in relalion to the person against whom the 
departmental proceedings are being held, as the SrorcGovcmmenr may, by 
noti ticalion in the OJJiciaI Gazeire, specify in [his behalf. 

5. (1) Every inquiring authority authorised under section 4 
(hereinafierreferred 10 as the "aurhorised inquiring authority") shall have 
the same powers as are vested in a civil coud undcr the Codc of Civil 5 or I ~ O R ,  

Procedure, 190X, while trying a suit, in respecr or the following matters. 
namely:- 

(a) the summoning and enforcing r he attendance of any witness 
and examining him on oath; 

(b) requiring thc discovery and production of any docu~nenl or 
other material which is producible as evidence; 

(c) thc requisitioning of any public rccord from any court or 
0 Pficc. 



XXIV of 1973.1 

(2) Every proccss issued by an authrised inquiring aurhority far the 
?= allendance of any witness or for Ihc production of any docurnetlt shall be 

served and executed through the ChieF Prcsidcncy Magistrate in Calcutta 
or through the Dislrict Judge in a disrrict, wilhin rhc local limits of whose 
jurisdiction the witness orotherperson on whom thc proccss is to beserved 
orexecuted, volun~aril~ resides or carries on business or pcrsonally works 
for gain, and, for the purpose of raking any acrion for the disobrdiencz of 
any such process, cvcry such proccss shill1 be deemed to be a process 
issued by the Chiefpresidency Magisrrare or the District Judge, as Ihecase 
may be. 

(3) Every aulliorised inquiring authority making any deparlmenral - , . . 

proceedings under this Acl shall be deemed lo be a civil court for the 
5 or 1698. purposesof sec~ions480 and 482 of thc Codc of Criminal Procedure, 1898. 

6. Thc SlatcGovernmcntmay, by noli fication in the Oficial Guzet~e, power to 

make rules for carrying out the purposcs of this Act. rnakc rules. 




