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West Bengal Act XXXVII of 1973
THE WEST BENGAL VACCINATION ACT, 1973.

[19th Seprember, 1973.]

An Act to make vaccination and re-vaccination compulsory for the
purpose of eradicating small-pox in West Bengal.

WHEREAS it is expedient to make vaccination and re-vaccination
compulsory for the purpose of eradicating small-pox in West Bengal;

Itis hereby enacted in the Twenty-fourth Year of the Republic of India,
by the Legislature of West Bengal, as {ollows:—

1. (1) This Act may be called the West Bengal Vaccination Act,
1973,

(2) Ttextends to the whole of West Bengal.

(3) Itshall come into force on such date as the Stale Government may,
by notification, appoint.

2. In this Act, unless there is anything repugnant in the subjeci or
context,—

(a) “child” means a boy or girl who has not anpined the age of
gighteen years;

(b) “establishment” has the same meaning as in the West Bengal
Shops and Eslablishments Act, 1963;

(c) “factory” hasthe sume meaning as in the Factories Act, 1948;

(d) “guardian” means any person to whom the care, nurlure or
cusiody of any child falls cither by law or by natural right or
recognized usage ar who has accepted or assumed the care,
nuriure or custody of any child or to whom the care, nurture
or custody of any child has been entrusted by any lawful
authority;

(e) “medical practilioner” means a person registered in the
medical register of the State of West Bengal meant for
registration of persons practising the modem scientilic syslem
of medicine;
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(Secrion 1.)

(f) “notification™ means a notification publisbed in the Official
Guazerte;

(g) “person' means a nrale or lemale who has attuined the age of
eighteen years;

(h) “prescribed” means prescribed by ntles made under this Act;

(i) “Superiniendent of Vaccination™ means an officer of the
State Government or a local authority having preseribed
qualifications appointed as such by the Staute Government by
notification for any area Lo be specificd "n the nolification,
and different officers may be appointed for different areas;—

(i) “unprotected child” means a child who has not—

(i) been successfully vaceinaled or re-vaccinated within g
periad of three years immediately before the coming
imo foree of this Act; or

(ii) been ceriified under this Act to be insusceptible to
vaccination;

(k) “unprotecied perscn” means a person who has not—

{i) been successfully vaccinated or re-vaccinated within a
period af three years immediately before the coming
inio farce of this Act; or

{ii) been ceniGed under this Act 1o be insusceptible 10
vaccination:
() “vaccinalor” means any person employed or authgrised by
the State Government or a ocal authority to act as vaccinator
and includes a medical practitioner;

(m) “vaccinating cemre” means a4 place where vaccination is
performed.

3. (1) The guardian of anunprotecled child below six months af age
shall have such child vaccinated before the child reaches thal age at a
vaccination centre within the prescribed houwrs or by a vaecinator.

(2) The guardian of an unprotected child, who is above six months of
age and is a resident in the State of West Bengal, shall, within one month
after this Act comes into force, gel the child vaccinated.

{3) The guardian of a child who has been brought within the State of
West Bengal without acedificate of successiul vaccinalion orre-vaccination
performed within a period of three years prior to the date of entry shall,
within seven days from the dale of such eniry, get the child vaccinated or
re-vaccinated, as the case may be.
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(Sections 4-8.)

4. (1) Anunprotected person who is a resident in the State of West
Bengal shall, within one menth afier this Act comes into lorce, get
himself vaccinated.

(2) Any person who has entered the State of West Bengal without u
certificate of successful vaccination or re-vaccination performed within a
period of three years prior o the date of entry shall, within seven days from
the date of such entry, get himself vaccinated or re-vaccinated, as the case
may be.

5. A vaccinalor to whom any unprolected child is braught ar any
unprotected persencemes for vaccination shall with all reasonable despatch
vaccinate child or such person,

6. Aflerachildor person has been vaceinated in 2ccordance with the
provisions of the Act, the vaccinator shall direct the guardian of the child
or the person (o attend an such date, not exceeding ten days. and at such
time and place as muy be specificd by him for the purpo-,c of inspecting and
ascenaining the result of vaccination,

7. (1) T€ (he vaecinator finds on inspection that the vaccination has
been suceessful, he shall give a certificate of successful vaceination in the
prescribed form.,

{2) Ifthevaccinator finds thal the vaccination is unsuccesslul, he shall
direct the guardian of the child or the person to have a re-vaccination 1o be
performed by the vaccinator and such re~vaccination shall be inspected
and afier inspection shall be dealt with as in respect of the previous
occasion. '

8. (1) Ifthe Superintendent of Vaceination is salisfied thatachild or
a person within his jurisdiction bas been thrice unsucressfuily vaccinated,
he shall deliver to the guardian of the child or ihe persan, as the case may
be, a cerlificate in the prescribed form and the child or the person shall not
be required to be vaccinaled within twelve menths of the last unsuccessful
vaccination.

(2) If afler twelve months the child or the persan is sgain found to be
insusceptible of successfil vaccination on three successive opeeations, a
cenificate 1o that effect shall be given in the prescribed form Lo the
guardian of the child or the person and the child or the person shall not be
required to be vaccinated again,
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(Sections 9-11.)

9. (1) Within three months of the complelion of a period of three
years from the daie of successful primary vaccination every child or person
shall be taken or shail submit himself, as the case may be, to a vaccinator
or a vaccinating centre for the purpose of re-vaccination in the prescribed
manner,

(2) Every child or person shall be taken or shalt submit himself, as Lthe
case may be, 1o a vaccinator or a vaccinating centre 10 be re-vaccinated at
intervals of ten years following re-vaccination under sub-section (1) and
the provisions of sections & and 7 shall thercupon apply.

10. (I) Nowwithstanding anything contained in sections 8 and 9, the
Supermiendent of Vaccination may, in the event of an outbreak or
threatencd outbreak of small-pox, direct any child or person within his
jurisdiction 1o be forthwith vaccinated or re-vaccinated, as the case may
be.

{2) For the purpose of vaccination and re-vaccinalion under sub-
section (1) the Superinlendenl of Vaccination may take the assistance of
police, if necessary.

11, (1) TheSuperintendent of Vaccination shall ascenain whetherall
children and persons within his jurisdiction have successfully undergone
vaccination or re-vaccination as required under this Act and if he has
reason o belive that ihe guardian of any child or any person has failed 10
perform his duly imposed under this Act, the Superintendent of Vaccination
shall serve or cause (o be served on the guardian of the child or the person
concemed a notice requiring the child ar the person to be vaccinated or re-
vaccinated within a period of fifieen days from the date of service of the
notice or presented for inspection at such Gme and place to be specified in
the notice:

Provided thar if the Superiniendent of Vaccination has reason to
believe that there is within his jurisdictian an unproiecled child or person
residing in a bustee or staying in any type of shelter and having no fixed
place of residence, he shall take immediate steps for vaccination or re-
vaccination of such child or persan with the assistance of police, if
necessary.

(2) The Superintendent of Vaccination shall discharge such other
duties and perform such ether functions as may be prescribed.

(3) The Siale Governmenl may appoint such number of Assistant
Superintendents of Vaccination and Inspectors of Vaccination as the State
Governmen{ may think fi..

(4) The Assistant Superiniendent of Vaccination and Inspectors of
Vaccination shall perform such functians as may be assigned to them by
the Superiniendent of Vaccination.
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{Sections 12-16.)

12, (1) The Superinendent of every hospital, Medical Officer in  Vaccination
charge of every health cenwe, maternity centre or any other medical ;::::lc:liplml'
institution, or the medical authority of every nursing home— centre, ele.

{a) shall cause any child born therein Lo be vaccinaled within
three days fram the date of birth or before the date of
discharge whichever is earlier unless the Superiniendent,

Medical Officer or the medical authority is of opinion that the
child is not in a fit s1ate of health to be vaccinated:

(b) shall cause every patient admitted therein Lo be vaccinated or
re-vaccinated unless such patient has been vaccinated or
re-vaccinoted as required under this Act.

(2) Any medical practitioner atlending a female during confinement
shall after the binh of a child infarm the Superintendent of Vaccination
having jurisdiction of such binth and the Superintendent of Vaccination
shall 1ake steps for the vaccination of the child within a period of seven
days from the receipt of such information.

(3) The Superintendent of every hospital, Medical Officer in charge
of every health centre, maternity centre or any other medical institution or
the medical authorily of every nursing home shall maintain such records
and registers as may be preseribed. '

13. Nopersonshall, withoutavalid vaccinationcenificale, be permitted  Entry into
to enter the premises of any infectious diseases hospilal or tg enter any :;:i:‘;ls':""
ward of a hospital, where persons attacked with small-pox are admitied.  pagpital.

14. It shall be the duty of every owner or cccupier of a house, hut,  Duty of
tenement or bustee o see that any person coming [0 the house, hur, twnecar
tenement or brestee as a guesl or otherwise or any person employed therein aceapter.
as an attendant or a servani, whether on a part-time or full-time basis, has
been vaccinated or re-vaccinated, as the case may be,

15. Every owner or occupier of a house, hut, tenement, bustee, boat,  Inspection
vessel, or public vehicle shall allow the Superintendent of Vaccination 3“:] on of
- P — - - - .a CICCl0on o
having jurisdiction or &ny person dl..ll)' authorised by h’f" inwriting o have unprotected
access thereto afier giving such notice as may be prescribed for the purpose  child or
of ascertaining whether the inmates or passengers are vaccinated or re-  Person.

vaccinated.

16. The State Government may, if it thinks necessary sotodoinorder  Restriction
to prevent the spread of small-pox, direct, by notificalion, that fora period  onentry.
(o be specified in the notification no child shall be brought within the State
of West Bengal withaut a certificale of successful vaccination or re-
vaccination perfarmed within a period of three years prior to the date of
entry.
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(Sections 17-23.}

17. Nochild or person shall be admined to any educational institurion
in West Bengal and no person shall be employed inany office, establishment,
educational institution ar factory, in West Bengal not being an affice,
establishment, educational institmion or a factory of or under the conirol
of the Central Goverminent without & cerlihcute of successful vaccination
or re-vaccination performed wilhin a period ol three years prior to the date
of admission or employment.

18. It shall be the duty of every police-officer in ¢charge of a police-
station to inform the Superintendent of Vaccination having jurisdiction of
Lthe existence of any unprolecied child or person within the jurisdiction of
the police-station when information of the existence of such child or
person is given to him by any person and o render all assistuance lo he
Superintendent to perform his fuactions under this Act.

19. No fee or remuneration shall be charged for any vaccination orre-
vaccination performed by a vaccinator other thana medical practitioner or
for any cenifcate given under this Act at a vaccination centre.

20 1f an unprotected child who has attained the age of six months
after the commencement of this Act remains unvaccinated, the guardian
of the child shall be punishable with {ine which may extend to filty
rupees.

21.  Any guardian of an unprotected child or any unprotecied person
wlio contravenes the provisions of seclion 3, section 4, section 6, sub-
section (2) of section 9 and sub-section (1) of section 1 | and any vaccinator
who neglects or refuses o issue any prescribed cerGficute under this Act
shall be punistiable with fine whicl may exiend to lifly rupees.

22. Whoever wiltully signs or procures the signing or making a false
certificate or duplicate centificate under this Act shall be punishable with
imprisonment for a term not execeding ope month or with fine not
exceethng one hundred rupees or with botl.

23. If any vaccinator other than a medical praclitioner accepts or
agrees to accept or aliempls to accept any fec or remuneration, he shidl be
punishable with imprisonment which may exiend 1o two years or with fine
which may extend to ane thousmnd rupees or with both.
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{Sections 24-29.)

24. If the owner or occupier of a house, hut, tenement or
bustee neglecls or fails 1o perform the duly imposed on him under
section 14, he shall be punishable with fine which may extend 1o fifty
rupees.

25. If the owner or occupier of a house, hut, \enement, bustee, boat,
vessel or public vehicle refuses the Superintendent of Vaceination or the
person duly authorised by him to have access thereto for the purpose of
section 15 without reasonable cause, he shall be punishable with
imprisonment which may extend to two years or with fine which may
extend to one thousand rupees or with both.

26. Whoever contravenes the provisions of section [7 shall be
punishable with fine which may extend to fifty rupees.

27. (1) All offences under this Act shall be cognizable and bailable
and, subject to the provisions of any law for the time being in force for the
trial of offences, such offences may be tried by a Magisirale not below the
rank of the first class.

(2) When any person or the guardian of any child has been convicted
by a Magistrate for not being, or for not getting such child, vaccinated
or re-vaccinated, the Magistrate shall make an order directing
immediate vaccination or re-vaccination of such person or child, as the
case may be.

28. Inany prosecution under this Act forihe negligence of a guardian
to get a child vaccinated or for the negligence of a person to get himself
vaccinatled, il shall not be necessary in support of such prosecution to
prove thal the guardian or the person, as the case may be, received notice
from the Superintendent of Vaccination or any other officer of the
requirement of Jaw in this respect. If the guardian or the person produces
acertificale of successful vaccinalion the same shall be asufficient defence
for him.

29, If any certificale issued under Lhis Act is lost, desuoyed or
defaced, o duplicate cenificate may be issued on applicalion in the
prescribed manner from Lhe person concerned.
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(Sections 30, 31.)

Power lo 30. (1) The State Government may make rules o carry out the
ke rules

.. Durposes of this Act.

(2) Tnparticularand withoul prejudice lo the generality ol'he foregoing

power, such rmies may provide for ail or any of the following matlers,
namely:—

(a) the form of the cenificate of vaceinalion;
(b) the issue of a duplicale certificate;
(c) thedutiesand functions of the Superinterdent of Vaccination;
(d) any other matler that may be or 1s required 0 be prescribed.
Repeal. 31.

The Bengal Vaccination Act, 1880, is hereby repealed. BFT@;?QCI v
Q .






