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0 
West Bengal Act XXIII of 1974' 

THE WEST BENGAL TANKS 
(ACQUISITION OF IRRIGATION RIGHTS) 

ACT, 1974. 

[4th April, 1974.1 

An Acr to provide, it1 rhe pvblic inrerc~t, for rhe acqrdisiriorr of llle righr 
of using lvarer of derclicr ta~tks for pirrpnsm nJ irrigation (irrd for 
marters ronnec~rd 111 ere wirh or incidct~~aI ~I~crefo. 

WHEKWS i~ is expedicn~ ro provide. in the public interest, for the 
acquisjlion of [he right of using water of derelict lanks for purposes of 
irrigation and for mauers connecled therewith or incidental therc~o. 

It is hereby enacted in [he Twenty-firth Year of the Republic of India, 
by the Legislature of West Bengal, as follows:- 

1. This Acl may be called the weit Bengal Tanks (Acquisi~ion of shon rille. 

Itrigation Rights) Act, 1974. 

2. IL is hereby declared rhar this Acl is for givingekct 10 the policy Dcclar~lion 
rcq to rhc of the Slate lowards securing the principles speci fied inclause (b) orarticle p i i c y  or hc 

39 of the Consti~udon. Slalc. I 

3. In [his Act, unless there is anything repugnant in the subject or kfiniiions. 

conrext,- 
(i) "Collector" means the Collecior of the disrrict and includes , 

any officer no1 below h e  rank of a Sub-divisional Officer 
appoin~ed by the Statc Government 10 carry out all or any of 
the funaions of a Collrctor under this Acr; 

(ii) "Derelict tank" rncans a tank which has fallen into disrepair 
or disuse; 

(iii) "prescn'bed"means prescribed by ruIes made under this Act; 
(iv) "lank" includes doba, pukur, beel, boor, or olher water area. 

4. (a)  If the Collecrar is saiisfied that the public hits no right (a use Aequisition. 

the warer of any derelict lank and h a t  such lank is, or when excavated will 
bc, cnpablc of irrigating ihe adjoining lands, he may. hy order in writing. 
and after serving h e  same in the prescribed manner, on rhe owner of the 
lank, and where Ihe tank is in the occuparion of any aher wcupier nor 
being the owner, also on such occupier, acquire rheright of using water of 
such tank for the purposes of itrignuon of h e  adjoining lands, and on nod 
from Ihe dale of such order, such right shall stand transferred lo, and vesr 
in, he Slate Govemmenl. 

'For Sbolerncnl of  Objcck and Rczons. ~ P P  I ~ C  CUICIIII~  Goze~~e .  Errraordinary. 
Pan I V  of lhc I51h Fcbmaiy, 1974,pagc 326 rorpr~ecdingsofrhc WCSI Bcngal Ltgislativc 
Assembly. see the proceedings oirhc metring oftha1 Assembly hcld on thc 27th Fcbruq. 
1974. 
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The WLJI Bcngal Talrlis (Acqrrisition of irrigation Rigl~rsJ 
Acr, 1974, 

(b) After acquisition and vesli ng as aforesaid. theCollector may make 
such funher orderr as may qpear ta him to k necessary or expedient in 
conneclion with, or in relation to, such asquidtion. 

5. W h e ~  heColIecloracquires theright of using ~hcwarerofany lank 
for Ihe purposes OF imgalion under section 4, it shall b e  Ia\c'ful for the 
Collector or For any person or persons authoriscd by him in this behalf. lo 
enter upon such tank, i~nd to excavsle, enlarge or deepen the tank or 
construct. swengthen, enlarge or improveany b~mdorembankment of such 
tank or lo do any other thing For the purposes of ensuring irrigation to the 
adjoining lands. 

6. Where [he public has the right or using water for purposes of 
irrigation from any derelict tank and  he owncr, o r  where thcrc arc Inore 
than one owner, dl i he owners do not agree or neglect to provide 
inigational facilirics, i t  shall be comperenr for thc Collee~or ro cnforce by 
order in writing the right of the public and ra take action as provided in 
section 5. 

7, Not\vivilhslnndjng anything con~ained in sccrians4and 6, lhc water 

of any tank shall no[ be used for the purposes of irrigation beyond such 
limit as may be fixed by the Collecror having regard to the minimum level 
of water necessary for pjscicutture. 

8, Where the right of using water for purposes of irrigation of any 
rankhas been acquired under section 4, there shall be paid to the owner and 
every person inlei-ested in such tank, an amount which may be determined 
by (he Callector at the m ~ e  of rupee one per 0.4 hectare of rhe total area 

of the lank. 

9, Any person aggrieved by an order under section 4 or seclion 6, 
may uppcal lo such authority us may be prescribed. 

10. Any orderservedorany action taken or nny~hing done in exercise 
of ihe power conferred by or under this Acl. shall nol be called in question 
in any Court. 

11. No suit, proseculion or olher 1egaI proceedings shall lie again~t 
any ~ ) t ' ? ; ~ n  for any lhing which is in  good faith donc or inlendcd to be done 
in pursuance of this Act or any rule or order made ~kreunder. 

12, The State Government rnay make rules for carrying out rhe 
purpus~s of this Act. 



The W e s ~  Berlgol Tanks (Acqrrisirion of Irrigafiojl Rigllrs) 
Act. 1974. 

(Section 13.) 

\Vcsr Bcn. 13. (1) The West BengaI Tanks (Acquisition of Irrigation Righls) Repal  and 
Ord. v'*:or Ordinance, 1973, is hercby repealed. savings. 
1973. 

(2) Anything done or any action laken under the Wcsc Bengal Tanks 
(Acquisition of Irrigation Righ~s) Ordinance, 1973, shall be deemed lo 
have been validly donc or taken under this Act as if this Act had 
cornmenccd on the 15th day of October, 1973. 




