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West Bengal Act XXXV of 1974' 

THE BASUMATl PRIVATE LIMITED 
;. (ACQUISITION OF UNDERTAKING) ACT, 1974. 

At1 ACI ro pro\aillc for the ur~qirisitior~. forp~tbiic prrrpose, of ?/le rr~lrlerlakitrg 
oJ tlrc Ua.sru~raii Privulc Litlli~ed wirh a vic~rl lo ~earrirtg rile prnpcr 
adtwi~~i.~tm~iotr all(/ ~trnringerrrc~r~ rl~ereof for rl~e prrrpose of le~rsrrritlg 
eflcieltr p~cblicario~z of tlre Bnsrrtllati, u duily tle\v.Tpuprr in ~Ite Betzgnli 
Intlgrmn~e \vkicll hrrs o xrenr pasf utld lmdiriorl arrd l ~ l l l e ~ j l p f i b l i ~ ~ l i ~ t l  
of jolirtrals ortrl pcriodiculs pitblislicd by ir and resrollit~g rhe 
publication of books, parricr~larly Sorrskril Clnssics in Bclrsali versioti 
and o~her Berrgali Clusxics, ultd also ~vith a view to ussrrrit~g rlre 
re~e~lriorl of rlre services of lhe ~vot-ktt~et \vl~osc cotrfi~rrred etrrplo?t~trenr 
I~as bee11 ~hrentened, so tllar tlre irlrerests of rlrc yrrblic. 111ny Lw berter 
served 

WHERMS il will bc useful to the public nnd i r  \ \ , i l l  resul~ in bcnefit 
and advan~age lo the public and having rcgnrd lo the public uriliry ir is 
expedient lo providc [or rhe acquisilion of h e  undertaking of the Bnsumat i 
Private Limited with a view lo securing [he proper-adrninisualion and 
managemen1 thereor for !he purpose of cnsuring erficien~ publicalion of 
rbe BasumaB, a daily newspaper in lhe Beng;lli language which hz? it 
greal pas[ and uadilion and liniely publication of journals and periodicals 
published by il and resuming the pubiicalion of books, particulnrly 
Sanskrit Classics in Bcngali version and other Bengali Classics, and also 
wirh a view LO assuring h e  retention OF the services of the workmen 
whose conrinued employment has been Lhrea~ened, so fiat the inreresls 
ol the public may be berter served; 

It is hereby enacled in [he Twenty-fifth Year of the Republic of India, 
by [he Legislature of Wesr Bcngal, as ~0110~s:- 

1. This Act may be callcd the Basumari Private Limited (Acquisition shon ritlc. 

of Underlaking) Act, 1974. 

2. In this Act, unless [he contcxL oihenvise requires,- Definitions. 

(a) "appainied day" means such dale as the Slate Government 
may, by notification, appoint; 

(b) "Commissioner" means the Commissioner of Piymen~s 
appointed under seclion 9; 

'For Swlemcn~ or Objtc~q and Reasons, see rhc Colcrrrfl! Gazcrre, E r r t o r d i r ~ a ~ ,  
Par1 IV, ofrhr: 27th April, 1974. p a p  965: ~orprocccdings oTLhc Wcsl Bengal t r~ is ln i i vc  
Alscntbly, rec Ihc p m c ~ c d i n ~ s  or rhc mcc~ing or h a t  ~ s s e m b i y  hcld on h e  14th May, 
1974 
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[Wpst Rcn. Act 

(c) "company" means the Basumati Privaie Limited, being a 
colnpany as defined in [he Co~npanics Act, 1956, having ils 1 1956. 

registered office ar 166, Bepin Behari Ganguli Slree~, 
Calculla: 

(d) "norificrrtion", means a notificlrtion published in the Ofrcial 
Caze~re; 

(e) "prescribed" means prescribed by rules madc under this 
Acr; 

(0 "scheduled bunk" has the samc ~ncaning assigned l o  i~ in 
[he Reserve Bank of Tndio Act, 1934, and includes n lor1934. 

Nntionalised Bank; 

(g) "undertaking", in relalion to the company, meads thc 
properries and assels of the company mfencd LO i n  sub- 
section ( l ) of section 4. 

Undcnaking 3. On and from the appointed day, i l ~ e  undertaking of the company 
ol1hc 
company lo 

shall, by virlue of ibis Act, nand ~nnsierrcd -LO, and vcst in. thc Srnte 
vcrr ill the Government free from all trusts, Iiabilities and enc~mbrnnccs. 
Sll lc 
Governmeni. 

4. (1) Thc undertaking of [he company shalI be deemed lo include 
all asseu, righls, powers, authorities and privileges and all properlies, 
movable and immovable, machinery including rotaries and composing 
machine, reserve funds, investmen& a n d  all other righrs and interests 
arising wt of such properlies as were immediamly bcforc: rhc appoinrcd 
d*ay in the ownership, pawer OT control of the company in relation lo 
the undenaking, or in the possessiorl of the company irrespecrive af the 
Fact whether thecompany ha$ any right, title or inrcrest in such propcrlies 
or nor, and all documents of whatever nalure relating hereto but does 
not include the right, Me and interest of lhe owners of lands and 
buildings in possession of the company, cash balance of  [he company 
and Ihe amounts receivable by the company from its deblors. 

(2) Any conrr;lct, whelher exprcss or implied, or othcr arrangement, 
wherhcr under any slalute or olhenvisc, in so far as it relates to rhe 
management of the business and arfairs of the company in relation lo 
iu undenaking and in force irnrnedialely before the appoinrcd day, or 
any order made by any court in so Car as i l  ~el.?res to lhe nianagcment 
of h e  business and aff~irs of the company in relation to its underlaking 
and in force immediately before the appointed day, sl~all  Lc deemed lo 
havc rerminated on the a ~ ~ n i n ~ r a r l  rl:w 
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: (3) All persons in charge oC the management, including pcrsons 
holding orfices 3s directors, Inanagers or any other personnel con~iected 
with the managen~cnt of [lie company immediately bcrorc: lhe appoin~ed 
day, shall be dccmed to have vacated their offices as such on the 
appointed day. 

(4) Notwilhstanding any judgement, decrec or order of any courr, 
tribunal or other authori~y or anything containcd in any law for rhe time 
being in force, every Receiver, Official Liquidaror or any other person 
in whose possession or cuslody or under whose conlrol the undcrtaking 
OF thc company or any part lliereof may bc, shall forthwith delivcr 
possession of the said undcn~king or such p u ~  hereof, as the case map 
be, lo the Slale Government or ro such pcrson as the Slate Governmcnt 
may appoint in this bchalf. 

( 5 )  The Receiver, Official Liquidator or any other person who has, 
on the appointed day, in his possession or undcr his custody or control 
any books, documenrs or other papers relating to Ihe undertaking of thc 
company which has vcstcd, under section 3, in the Stale Government, 
shall be liable to accounL for the said books, documen~s or othcr papers 
lo the State Government or to such prlrson 3s llie S~al~Governrnenr may 
appoint in this behalf. 

(6) All properties in the undcrtaking which have vestcd in lhe State 
Government under section 3 shall, by vinue or such vcsting, be freed 
and discharged from any trust, obligation, morlgagc, charge. lien and all 
o ther  cncumbrances affecting it, and any atrachmcnl, injunction or any 
decree or order of any coun reskicling thc use of such property in any 
manner shall be deemed to have been wilhdrawn. 

(7) The Statc Government may take or cause to be laken all necessary 
steps for securing h e  possession of all properlies of-thc undenaking 
which have  vested in the Stale Government under seaion 3. 

5. Thc undenaking which has ves~ed in the State Governmenl Mulngcmenl 

under section 3 shall be managed by such person or body o f  persons as 
may be nominated by the Stare Government in this behalr and such 
person or body of persons shall carry on [he management in accordance 
with such rules as may be made by the State Governmcnl. 

6. (1) Notwilhstanding anything contained in seclions 3, 4 and 5, Potvtr d 
the State Governrnen~ may by ordcr in writing direct rhal the undertaking Z:krn- 
of the company together with all iis properlies and assels, specified in mcnr ro 

sub-seclion (1) of section 4, shall, instead of continuing to vest in the tz:gol 
Smre Govemmeni, vest in such carpontion owned or controlled by the the 

S1a1e Government (hereinniler referred to as lhc corponrion and on such ~ ~ ~ c " 7 k i n ~  

r l - I P  n c  r n , l r .  hp c n ~ r i i i ~ r l  in I ~ P  rlirprlinn rnmnl inn 



A m n t  lo 
bc paid lor 
vcsriny 01 
1hc 
propcnies. 

[Wcst Ecn. Act 

(Sections 7, 8. ) 

(3 Whcre an ordcr vesting the undzrlilking of rile company in a 
corporation is made ur,der sub-sccf;m (1). all Ihc rights, liabilities and 
obligalinns of [he Smle Govern~ncrrl in e la t ion  10 the undertaking of the 
company shall, on and rmrn the date of such vesling, be deemed la havc 
become I he tighls. linbi f hies and obligations, respectively, of such 
Corporalion. 

(3) The cdrporation shall, for [he purpose of managcmertL aad 
adminiswiltion of  illc undcniiking o i  Lhe company, act in  accordance with 
such direclion, i f  any, as may be issucd by the State Govcrnrncnr in this 
behaIf. 

(4)  The corporation may also apply to the State Government at any 
tirnc for instruc~ions as to the manner i n  which [he management of rhe 
unde~~ilking of the company or in rclatron ro any mallcr arising in Ihc 
course of such management shall be conrIucled. 

7, (1) Every person who is a workman within Ih$ rncaning of be { J  01 1947, 

Jndustrial Disputes Act. 1947, and has been. immedialely before the 
fipp~inted day. in Ihr: employmenr of [he company shall, on and from 
the appoinied day, bc deemed ro be reappointed as an crnployee a €  thc 

I 
Stale Government or, as lhz cnsc may bc, of  the corporation in which 

i 
!he undemling may be vesred by an order bnder sub-section ( I )  d I 

scclion 6 and shall hold office on the same lerrns and conditions and 
with lhe same righrs 10 pay, gratuity and other nwrters as would have 
been admissible lo him i f  lhc undcrfaking of the company had not been 
vested in  ~ h c  Sute Govct [~mcrit or in such corporation, as the case may 
be, and conhue to do so untess and un~i l  his employment is duly 
terminated or urilil his remuner~tion. terms and conditions ofemploymer~t 
are duly altered by lhe Slate Government or such corpontion, as r he c s e  
may be. 

(2) The Stare Government or h e  corpontion may employ, on mulually 
acceptable tcrms and condilions, any person who is not 3 workman 
wivilhin the meaning of the Indus~rial Disputes Act. 1947 and who has 
been, immediately before the appoinled day, in  he employment of the 
company, and on such crnployn~edt ~ t t c  said penan shall bzcanle nn 
employee of the Slate Governmen1 or such corpcrrarion, as lhc case 
m y  be. 

(3) Savc as othcnvise provided in sub-sec~tons (1)  and (3). the 
services of my or every person employed in the company before  lie 
appoinied day shatl stand ~cmina~ed on nnd fmm the appointed day. 

8. For the vesting of the properljes of Ihe undertaking in the State 
Government u~ider section 3, there shall be paid by the Stale Government 
Lo thc owners of such properlies and to the persons having any interest 
*I.--.:- - - 
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(Secf ions 9, 10.1 

9. (1) The Stare Government shall, by nolification, appoiul sucll 
person as i( may think fit to be the Commissioner of Paymenu who shall 
dzlrrrnine thc persons erltitled to the arnounl referrcd to in scclion 8 and 
npponion the same according to the value of thc properlies and [heir 
respective righls therein. 

(2) Thc Commissioner shall gel such salary and allowances as may 
be determined by the State Government. 

(3) The salaq and allowances of the Commissionershall be defrayed 
oul of [he Consolidared Fund of thc Srale. 

10. (1) Every owner of, and every person having an inreres~ in, the 
properties vested in the Statc Government under section 3 or any pan 
thereof and having a claim in  h e  amount referred lo in section 8 
(hereinafrer referred to as the claimanr) may prerer such claim before 
the Commissioner within ihiny days from the dale spccificd by the Slate 
Govcmmenr by nolification: 

Provided that if thc Commissioner i s  satisfied that [he claimant w u  
prevented by sufficient cause from preicrring he claim within the said 
period of thirty days, he may, on  he expiry of the said period of thirty 
days, enterlain the claim within a fudhcr period of rhirty days, but not 
[hereafter. 

(2) The Commissioner shall f ix a dare on or before which every 
claiman[ shall file the proof of his claim. 

(3) Not less than fourteen days' nolice of the date so fixcd shall be 
given by advertisement in one issue ofthe daily newspaper in h e  English 
language and one issuc of such daily newspaper in lhe Bengali language 
and every such notice shall call upon the claimanr ro file the proof of 
his claim with (hc Commissioner within rhe time specified i n  the 
adverlisemcnt. 

(3) The Commissioner shall, afler such investigation as may, in his 
opinion, be necessary and after giving the  claimant a reasonable 
opporrunity of being heard, in wriring admit or reject the claim i n  whole 
or in  pan. 

(5) The Commissioner shall have the powcr to regulate his own 
procedure in all matters arising out of the discharge of his functions 
including [he place or places at which he will  hold his siuings, and shall, 
for the purpose of making any investigation under [his Acl, have the 

5 or INS. same  powers as arc vested in a civil coun under h e  Code of Civil 
Procedure, 1908, while p i n g  a suit, in respect of h e  following rnalters, 
namely:- 

Cornniis- 
sionrr of 
P~yrncnts lo 
bc 
nppoir~rcd. 

Claims l o  bc 
nude In thc 
Cwnmis- 
sioncr. 

(a) Ihe summoning and enforcing the altendance of any witness 
l m r l  n v - m ; n ; n m  h i m  nn nlrh. 
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(b) [he discovery and prodecrion of aoy dwurnellt or alhcr 
matedal object producible as evidence; 

(c) Ihe rcceprion of evidence an affidavits; 

(d) thc issuing of any commissjan for the exarninahn of 
wi tnesscs. 

(6) A claimant who is dissatisfied with any decision of the 
Cornrnissioncr may prefer an appeal ngainsr such decision to such 
authority, in such manner and within such lime, xs may be prescribed. 

D U I ~  ro I I. The Company shall wirhin such period as the Slate Governmen1 
rurnish 
P3nk,,(m, may allow in this  behalf furnish to thc Slate Goverr~~uer~r ur ro [he 

corporation a compleLc inventory of all the properties and assets of the 
company as on the appointed day penainiug to the undertaking which 
has ves~cd in the Statc Govcmment under section 3. 

12. (1) Any person, who- 
(a) having in his possession. cuaody or conrrol any propmy 

forming part orthe underlaking of the company, wrongFuIly 
withholds such property from [hc Srntc Covcrnmcnf 01- I ~ G  

Corporation; or 

(b) wrongfully obtains possession of any properly forming part 
OF the underlaking of the company which has vesled in the 
Slate Govemrnenl or in [he corporation under this Act; or 

( c )  wilfully utihholds or rails to bmisl~ tu h e  Stale Governmenr 
or the corporation, any document which may be in his 
possession, cuslody or conlrol; or 

(dl wilfully fails to furnish an inventory as required under 
secbon 11; 

shall be pur~ishilblt: with imprisonment for 3 term which may exbnd Lo 
two years, or wilh fine which may exlend to Len lhousand rupees, or wirh 
both: 

Provided lhat rhe court trying any offencc under clause (a) or 
clause (b) or clause (c) of &is sub-seciion may, at the lime of convicting 
the accuscd pcrson, order him to deIivcr up or refund, withirl a time lo 
be fixed by the court, any property or cash wrongfully withheld or 
obtained or any document tvivil1uly withheld or not furnished. 

(2) No court shdl take cognimnce of an offence punishable under 
[his section cxcept wilh the previous sanction of Ihe Srate Government 
or an officer ;lurhoriscd hv that Gnvrrnrnrnt in r h i c  h m h - . I f  
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13. (1) Where an offence undcr h i s  Act has been committed by o 
oflcnccs companies. by 

compslny. every person who at lhc lime [lie offence was committed was 
in charge of, and was responsiblr Lo. lhe company for the conduc~ of 
the busincss of the company as well as rhe company. sl~all be deetned 
ro be guilly of the offencc and shall bc liable to bc proceeded agair~sl 
and punished accordingly: 

Provjdcd that nothing contained in this sub-scction shall render any 
such person liable to any punish in en^, if he proves that rhe offence was 
committed wiihout his knowledge or that be had exercised all due 
diligence [o prcvent [he commission or such offence. 

(2) No~withs[anding anylhing conlained in sub-scction (I), where 
any offcnce under [his Act has been committed by a company and i t  is 
proved [hat the offence has been committed with the conscnt or  
connivance of, or is amibutable to, any ncglecr on [he part of, any 
direc~or. manager, sccrcrary or olhcr officer of  he company, such director 
or manager or secreiary or other officer shall be deemed to bt guilty of 
[hat offencc and shall be liable to be proceeded against and punished 
accordingly. 

Erplonaliot~.-For Ihe purpose of this secrion- 

(a)  "company" mwns any body corporalc and a firm or orhcr 
associalion ol individuals: and 

(b) "director". in relation ro a firm, means a partner in [he Firm. 

14. Thc provisions of d ~ i s  Acr shall have effect notwithstanding ACI 10 

myrhing inconsistent therewith contained in any l a w  other than [his Acr 
or in any ins~rumcnt having effecr by virtue of any law othcr than his 
Act or in any decrcc or order or any court, tribunal or other authority. 

15. (1) No suit, proscculion or othcr legal proceeding shal I lie again51 Pmrecrion or 

Ihc Slate Govcrnmenr or [he corporalion ar any of i ~ r  officers or other : ~ ~ ~ "  
employees ror anytl~ing which is in good tiith done or intended to be railh. 

done under this Acr. 

(2) No suil or otlier legal proceeding shall lie against the Slate 
Government or the corporalion or any of its officcrs or other ernployces 
for any damage caused or likely lo be caused by anything which is in 
good faith donc or intended to be donc under [his Act. 

16. If any  difficulty ariscs in giving cffecr to [he provisions of this Power 10 
rcmovc 

Act, the State Govcrnrnent may, by ordcr, not inconsisten1 w i ~ h  the dilficultics, . . ,,,...-.,..,, r . ! . : -  r . . I  t ' r r  1 
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Providcd that no such order shall be made afier [he cxpiry of a period 
of lwo years from the corninencement of this ACI. 

Poivcr 10 17. Thc State Govcmmeul may, by nolification, make rules for 
makc rulcs. carrying out [he provisions of h i s  Act. 




