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West Bengal Act XXXVIII of 1974'

THE WEST BENGAL LABOUR WELFARE
FUND ACT, 1974,

West Ben. Act XXIII of 1980.
AMENDED .. .. West Ben. Act XIX of 1988.
West Ben, Act XVIII of 1997,

[30th Augtist, 1974.]

An Act to provide for the constinution of a fund for promoting activities
connecied with the welfare of labour in West Bengal and for matters
connected therewith,

WIEREAS it is expedient Lo constilute a fund for promoeting activilies
connected with the welfare of labour in West Bengal and for matlers
connected therewith;

[t is hereby enacted in the Twenty-{ifth Year of the Republic of India,
by the Legislawre of West Bengal, as lollows:—

1. (1) This Act may be called the West Bengal Labour Wellare
Fund Act, 1974,

(2} 1t extends lo the whole of Wes1 Bengal,

(3) This seclion shall come into force at once and the remaining
sections shall come into force on such date or dates and in such area
or areas as the State Governmeni may, by notification in the Official
Gazette, appoint and different dates may be appointed for different
sections or For different areas.

2. In this Act, unless the conlext otherwise requires—

(1)} “Board” means the West Bengal Labour Welfure Board
constituted under section 4;

{2) “contribution” means the sum of meney payable 10 Lhe
Board in accordance with the provisiens of scclion 9;

(3) “employee" means any person who is employed for hire or
reward 10 do any work, skilled or unskilled, manual, clerical,
supervisory or technical, in an establishment °[, and includes
a sales promolion employee] bul does not include any
person—

(a) who is employed mainly in a managerial capacily, or

'For Sttecment of Objects amd Reasons, see the Calentta Guzerte, Extraordinury.
Part 1V, of the 6th March, 1974, page 498, lor procecdings of the West Bengal Legislative
Assembly, see the proceedings of the meeling of that Assembly held on the 3rd Aprl.
1974.

*The words wilhin the square brackels were inseried by 5. 2(u) of the West Bengal
| abnnr Welfare Frund fAmendmenry See 1098 (Wlarr Than asr WIW 0 IR0
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(Section 2.)

(b) who, being employed in supervisory capacity, draws
wages exceeding ‘| sixieen hundred rupees) per mensem
or exercises, either by the nature of dulies attached to
the office, or by reason of the powess vesied in bim,
functions mainly of a managerial nawre.

*Explanation,—"Sules promotion employee” shall have
the same meaning as in the Sales Promotion Employces
(Conditions of Service) Act, 1976;

(4) “ewmployer” means any person who employs ¢ither directly
or through another person either on behalf of himselfor any
olher person, one or more employees in an establishment
and includes—

(1) ina laclory, any persen named under clause () of sub-
seclion ([) of seclion 7 of the Faclorics Act, 1948, as
the manager,

(ii} in any cstablishment, any person responsible to the
owner for the supervision and controf of the employees
or for the payment of wages;

(5) “establishment” includes—
(i) a fuctory,
(1) a ramway or mulor transport underiaking, and

(iii) any commercial establishment within the meaning af
clause {2) of section 2 of the West Bengal Shops and
Establishments Act, 1963, which employs, or on any
working day during the preccding twelve months,
employed ten or more persons:

Provided that uny such commercial establishment
shall continue o be an establishment for the purposes
of 1his Act notwithsianding that there was a reduciion
in the number of persons to less lhan ten ai any
subsequent time:

Provided furtlier that where for a continuous period
of not less than three months the number of persons
employed therein has been less than ten, such
commercial establishment shall cease to be an
estublishment for the purposes of this Act with effect
from the beginniog of the moath following the expiry
of the said period of three months, but the employer

"The words within the square brzekels were substituted for the wonds “seven hundred
and Lifty mipees™ by s. 2(b) of the West Benpal Labour Wellare Fund {Amendmenty Act.
1933 (West Ben. Act X1X of 1983).

*This Explantation was added hyv s, 20¢). ihidd

1l af 1976.

63 of 1945.

Weat Den.
Act XTIt of
1943,
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{Section 2.}

shall, within gne month fram the date of such cessation,
stimate by regisiered post the fact theceof Lo such
authority as the State Government may specify in this
behalf,

{iv) any ather class of esiablishments which the State
Government may, afler giving three months' notice of
ils intention of so doing, specify by notification in the
Official Ga:zeire,

(6} “Factory” means a factory as defined in clause (m) of seclion
63 of 1946. 2 of the Factories Act, 1948;

(7) “Fund” means the Labour Wellare Fund constituled under
scction 3

Y8) “independent person” means a person who is not connected
with the management of any establishment or who is nat
an employee, and includes the Welfare Conunissioner or i
any afficer of the Stale Government;

(9) “Inspector’ means an Inspector appointed nnder section 16;

(10) “motor iransport undertaking” means a molor ransport
undertaking engaged in carrying passengers or goods or
both hy road for hire or reward. and includes a privaic
carricr;

(11) “Prescribed” means prescribed by rules made under this
Acty

(11a) “regulations”™ means segulations made by the Board under
this Act;

(12) *unpaid accumulmion” means all sums due 1o the employees
but not actually paid to them within a period of three years
from the daie on which they became due whether befare or
afier the conimencement of this Act including the wages,
bonus and gratity but not including the amount of
centributicn, if any, paid by an employer 1o a provident fund

19 o 1952, estublished under the Employees’ Provident Funds Act,
1952,
(13} “wages” mecans wages as defined io clause (vi) of
10f 1936. section 2 of the Payment of Wages Act, 1936, and includes
11 of 1965. bonus payable under the Pauyment of Bonus Act, 1965;

(14) “Welfare Commissioner” means the Welfure Commissioner
uppointed under section 13;

(15} “welfure of lubour” includes activities mentioned in sub-
seclion {2) of seclion LI,

'Clause (8} was substituted for the original chuse by s, 2(n) of the West Bengal Labour
Welfore Fand (Amendinent) Act, 1980 (Wesl Ben, Ay XX of 1980),

Ml F11aY s Brmraeea @ e o LY ST
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(Secrion 3.}

3. (1) The Sute Government shall constitule a fund to be called
the Labour Welfare Fund.

(2) The fund shall consist o[—

(a) all unpaid accumulations paid (o the Board at such imevals
and in such manner as may be prescribed;

(b) all fincs realised from the employees;

{c) all [ines imposed on employers by courts for contravention
of the provisions of—

(i) the Industrial Dispules Act, 1947,
(i1} the Factories Act, 1948,
(i) the Minimum Wages Aci, 1948,
{iv) the Payment of Wages Act, 1936,
(v) the Industrial Employment (Standing Ocders) Act, 1944,
(vi} the West Bengal Shops #nd Establishmenis Act, [963;

(d) any contribulion paid under section 9;

() any penal interest paid under seciion [0;

(f} any voluntary donations;

(g} any fund transferred under sub-scction (5) of section 11;

(k) any loan, grant-in-aid or subsidy paid by the Centrai or Stale
Government or any local authority;

'(hh) any sum paid by the Central Government or the Siare
Goverment or any local authority for implemeiration of
any scheme for the welfare of labour not employed in any
eslablishmeni;

(i} any sumn borrowed under section 12,

(3) The sums specified in sub-section (2) shall be paid or collecied
by such agencies, at such intervals and in such manner as may be
preseribed.

{4) The accounts of the fund shall be maintained and audiled in such
manner as may be prescribed.

'Clause {hh) was iuseried by s. 3 olihe West Bengal Labour Welfare Fund {Amendment)
Apt 1020 W Aen Acr WV o8 10OM

14 af 1947,
63 of 1938,
L1 of 1948,
4 of 1936.
20 0f 1946,
West Ben,

Act X[ ol
1963.
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(Section 4.)

4, '(I) The State Government shall, by notification in e Officiat
Gazette, conslilule for the Siate of Wesl Bengal & Board 1o be called
the West Bengal Labour Welfare Board. The Board shall consist of—

(a) the Minister-in-charge of the Labour Departmoent,
Government of West Bengal, who shall be the ex officio
Chairman of the Board,

{b) a Vice-Chairman to be nominated by the State Government,

{c) the Secretary, Lubour Deparument, Government of West
Bengal, who shall be an ex officio member of the Boartd,

{d) the Welfare Commissioner, who shall be an ex officio member
of the Board,

{(e) six persons representing employers (o be nominaled by 1he
State Government in consuliation with the employers’
associations,

(f) six persons represenling employees lo be nominated by the

State Government in consultation with the emplayees'

associations, and
(g) six independent persens, other than the persens referred o

in clauses (©) and (d), of whom al least onc shall be a

woman, (o be nominated by the Siate Government.

}(2) Sauve as olherwise expressly provided in this Act, the members
of the Board relerred 10 in clauses {e) and (f) of sub-seciion (1) shall
hold office for a term of three years commmencing on the date on which
their names are nolified in the Official Gazerte:

Provided that potwithistanding the expiry of the term of office of any
such member, he shall continue to hold olTice untit the nomination of
his successor is ootified in the Official Gazerte,

}(3) The members of the Board referred (o in clavses (b) and (g) of
sub-section (1} shall bold office during the pleasure of the Sitale
Gavernment,

(4) The allowaunces, if any, payable 1o the members of the Board
shall be such as may be prescribed.

(5) The Board shall be a body corporate having perpetual succession
and a common seal, witl power Lo acquire, hold and dispose of praperty,
both movable and immovable, aud shall by the said name sue and be
sued.

(6} Tie Board shall conduct its business in such manner as may be
prescribed.

'Sub-seciion (1) was substituted for (he original sub-scetion by s. d(a} of the Wesl
Benga! [abour Wellure Fund (Amendment) Act, 1980 (West Ben. Act XXITI of 1980),

*Bub-seclion {2) was substiluted for the onginal sub-section by s. 4(b). ibid
*Sub-section () was substiluted for the oripinal sub-section by s, d(c). ihid.

Buanl.
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(Seciions 5-8.)

Disqualifica- 5. () No person shall be chosen as, or continue to be, 2 member
tians and
removal. of the Board who—

I(a) is a salaried official of the Board other than the Wellare
Commissianer;

(b) is or at any time has been adjudged insclvent; or

{c) is found to be a lunalic or becomes of unsound mind; or

{d) is or has been convicted of any offence involving moral
turpitude; or

{e) is an employer or e representative of an employer, if the
employer is o defaulter in paying contribution under the
Employees’ Provident Funds and Family Penston Fund Act, 19 of 1952,
1952, or under the Employees’ Siale Tnsurance Act, 1948,  38al 1948.

(2) The State Government may remove from olfice any member
who—
(a) is or has become subject 10 any of the disqualifications
mentioned in sub-section (1); ar
(b} is absent wilhout leave of the Board from three consecutive
meetings of the Board.

Rr“-‘*irgr"ﬂ'ig" 6. (1) A member may resign his office by giving notice, in writing,
ollice by . - .

members - o the State Government, and on such resignation being accepted he shall
and "'”i"’l; be deemed 1o have vacated his office.

up cAsuR .

vacangies. (2} A casual vacancy in the office of 2 member shall be filled up,

as soon as possible, by the State Government and a member so appointed
shall hold office for the unexpired portion of the term of office of the
member whose place he fills.

(3) No Act or proceeding of the Board shall be jnvalid on the ground
merely of the existence of any vacancy in, or any defect in the constitution
of, the Board.

Power 1o, 7. For the purpose of advising the Baord in the discharge of irs

a I . A . .

CI;[:!E::'!r:illccs. !'uncuons and also [or carrying into effect any of the malters specified
in sub-seclion {2) of section [1, the Board ray conslituie one or more
Commitrees, of which at least ane member shall be a member of the

Board.
U"PﬁdI 8. (1) Any unpaid accumulation paid (o the Board shall, on such
dccumuola- . . . .
o and payment, discharge an employer of his liability ta muke payment o an
cllninm employee in respect thereof and the liability 1o make payment 1o the
inereio.

employec to the exlenl aforesaid shall, subject to the succeeding provisions
ol this section, be deemed to be transferred ta the Roard,

“This cluuse wias substituted for the original clause by s, 5 ol the West Bengal Labour
Wellare Fund (Amendment) Act, 1980 (West Ben. Act XX ol 198M
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{Section 8.)

(2) Assoon as possible afier the payment of any unpaid aceumulation
is made to the Board, the Board shall by notice (containing such particulars
as may be prescribed) exhibited on the nolice-board of the lactory or
establishment in which the unpaid accumulation was earned and aiso
published in any 1wo newspapers circulating, and in the lingupge
commonly understood, in the area in which (he factory or establishment
in which the unpaid accumulalion was earned is situated, or in such other
manner as may be prescribed, regard being had to the amount of the
claim, invile claims by employees for any payment due o them. The
notice shall be inserted in the rnanner aforesaid in June and December
of every year, for a pericd of three years from the dale of the payment
of the unpaid accumulation to the Board.

(3) If any question arises whether the nolice referred 10 in sub-
section (2) was given, as required by the sub-section, a cenificate of the
Board that it was so given shall be conclusive,

(4} Ilaclaimisreceived whether in answer 1o the notice or otherwise,
within a period of four years from the dale of first publication of the
nolice in respect of such claim, the Board shall wransfer such claim to
the authority appoinled under section 15 of the Payment of Wages Act,
1936, having jurisdiction in the area in which the factory or establishment
is silualed, and the authority shall proceed to adjudicate upon, and decide,
such claim. In hearing such claim, the authority shall have the same
powers and shall follows the same proceedure as far as they are applicable,
as are conferred by and laid down in the Payment of Wages Act, 1936.

(3) Tf the authority aforesaid is satisfied that any such claim or a
portion of it is valid so that the right to receive payment is established,
it shall order the Board to pay the amount found due and the Board shall
make payment accordingly:

Provided that the Board shall not be liable (o pay any sum in excess
of thal paid under clause (a) of sub-section (2) of section 3 1o the Board
as unpaid accumulations.

(6) Ifaclaim for payment is refused, the employee shall have a right
of appeal in Calculta to the City Civil Courl and elsewhere to the District
Judge and the Board shall comply with any order made in appeal. An
appeal shall lie within sixly days of the decision ol the authority.

{7) The decision of 1he authority subject 1o the appeal aforesaid and
the decision in appeal of the City Civil Court, or, as the case may be,
of the District Judge shall be final and conclusive as to the right to receive
payment, the liability of the Board to pay and also as to the amount, if
any.

89
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[West Ben. Act

{Secrion 9.)

(8) If no claim is made within the time specifted in sub-section {4),
- or a claim has been refused as aforesaid by the authority or in appeal
by the City Civil Court or the District Judge, as the case may be, then
the unpaid accumulation in respect of such claim shall vest in the State
and shall stund transferred to and from part of the fund.

9. (1) The coniribution payable under this Act shall comprise Contribu-
contribution payable by an employer (hereinuafter referred to as “the tons.
employer's contribution™), contribution payable by an employce
{hereinafier referred to as "the employee's contribution™) and the
contribution payable by the State Government, and shail be paid to the
Board and form part of the fund.

'(2) For each employee whose name stands on the register of an
establishment,—
(a) the employer’s contribulion shall be two rupees, and
(b) 1he employee’s contribution shall be enc rupee, both payable
every six months ending on the thirtieth day of June, and
the thiry-first day of December, cach year.

*(3) Every employer shall pay o the Board both the employer’s
contributton and the employce's contribution before the 15th day of July
and the 15th day of January of every year.

(4) Notwilhstanding anything contained in any other law but subject
ta the provisions of this Acl and the rules made thereunder, the employer
shall be entitled to recover from each employee lhe employee’s
contribution by deduction from his wages and such deduction shall be
decmed to be a deduction authorised by or under the Payment of Wages

4 of 1936, Act, 1936:

Provided that no such deduction shall be made from the wages of
an employee other than the wages for the months of June and December
of every year:

Provided further that if through inadvertence or otherwise no deduction
is made from the wages of an employee for the months aforesaid, such
deduction may be made {or any subsequent month or months with the
permission in writing of the Inspecror,

(5) Notwithstanding any contract to the contrary no employer shall
deduct the employer’s contribution from the wages payable to an employee
or otherwise recover if from such employee.

!Sub-section (2) was first subslituied for the ariginal sub-section by s. 6{n} of the West
Bengal Labour Welfare Fund (Amendmentd Act. 1980 (West Ben. Act XXI11 of 1980).
Therealter, the same was resubstituted by 5. 2 of the West Bengal Labour Welfere Fund
(Amendment) Act, 1997 (West Ben. Act XV ol 1997).

*Sub-section (3} was substimted for the original sub-section hy s. 6(b) of the West
Bengal Lobour Wellare FPund (Amendment) Acl, 1980 (West en, Act XXIIT of 198m
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{Sections 10, {1

. (6) Anemployer shabl pay the employer’s and employee's contributicn
" 10 \he Board by cheque or money order or in cash and shall bear the
expenses of remitting lo the board such contributions.

Y7) The Welfare Commissioner shall submnit to the State Governinent
as soon as possible afler the end of July and Jamuary every year a
stalement of the total receipis along with such other information as muy
be prescribed. On receipt of such statement, the Siate Government shall
pay to Lhe Board a contribulion of an amount equal (o the employers’
contrtbution for every six months ending on the thirtieth Jupe and the
thicty-first December.

10. (i) Il an employer does not pay 1o the Board any amount of  Imereston

unpaid accumulation or fine realised from an employee or the amount :Egs.:;lum.

of employer’s or empioyee’s contributions under section 9, within the  tions ar fnes

due time the Welfare Commissioner may cause Lo be served anolice on oF wibu
coniripu-

such employer to pay the amount within such time as may be mentioned  jignc aner
in Lthe noiice, notice of
demand.

(2) If the employer fails withouwt sufficient cavse to pay such amount
within the period specified in the nolice, he shall, in addition to thal
amount, pay o the Board simple inlerest—

(a} for the first three months at ane per cens. of the said amount
for each complete momh aficr the last date by which he
should have paid it according to the notice, and

{b) at onc and half per cent. of that amount for each complete
month therealter:

Provided that the Welfare Commissioner may, subject o
such conditions 25 may be prescribed, remit the whole or
any part of penally in respect of any period.

L. (1) The fund shall vest in the Bourd as Trustees and shafl be  Vesting und
applied for promoting any of the activities connected with the Welfare ~ 2PRlication

of Labour referred Lo in sub-section (2).

(2) Withoul prejudice 1o the generality of powers in this behalf the
fund may be applied by the Board in connpection with the following
gctivities, namely:—

(a) communily and social educatien centres including reading
rooms and libraries,

(b) sames and sports,

{c) excursions, tours and holiday homes,

(d) entertainment and other forms of recreations,

(e) home industries and subsidiary occupations for woinen and
unemployed persons,

(P corporate aclivities of social nature,

"This sub-seetion was substituted for the original sub-section (7) by 5. 6¢¢) of the Wesl
Roneal t nhone Wellire Fand ¢ Amerdmentl Act. 1980 (Wes Ben. Act XXIT of 1980).
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(Sections §2-14.}

'(Ff) implementation of any scheme for the welfare of labour not
employcd in any establishment out of the sum referred 1o
in clause (hh) of sub-section (2) of secrion 3;

(g) cost of administering the Act including the salurics and
allowances of the staff appointed for the purposes of this
Act, and

(h) such other objects as would in (e opinion of Lhe State
Government improve the stundared of living amelioraie the
sgeial conditions of labour:

Provided that the fund shall not be applied in [inancing
any activity which the employer is required under any law
for the time being in force o carry out.

(3} The Board may, with the approvitl of the State Government,
make a grant out of the fund to any employer, any tocol aurherity or any
other body in aid of any aciivily for welfare of labour.

(4) If any question arises whether any particular expenditure is or
is not debitable 1o the Tund, the malier shall be referred to the State
Governmenl and the decision af the State Government thercon shall be
final.

{5} It shall be law{ul for the Board to continue any activity finunced
fromn the labour welfare fund of any establishment, if the said fund is
duly ransferred to the Board.

Power ol 12, The Board may from lime 1o time with the previous sanction of
bB(?Ifl':ﬂJ_U the Stale Government and subject to such conditicns as may be specified
in this behall borrow any sum required for the purposes of this Act.
tnvestnent 13. [f the [und ar any portion lhereof cannot be applicd at an early
of fund. date for carcying out any of the aclivities referred 1o in this Act, the Board
shall invest the same in any ol thé securilies specified in clauses (a) to
{d) and (I} of seciion 20 of the Indian Trusts Act, 1882, 2of 1882,
Directions 14, The Siate Governmen! may give the Board such directions as

by 1he Swate s . . . . .
Government 10 118 Opinion are necessary or expedienl in connection with expendiure

o the Boasl.  from the Funel or for carrying out of any Lhe purposes of this Acl. It shall
be the duty of the Board 10 camply with such direclions.

'Clagse { [T} was inserteel by <. 7 of the West Bengal Eabour Welfare Fund {Amendment)
Acl 1980 {West Ben. Act XX of 19800,
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(Sections 13-17.)

15. (1) There shall be 2 Welfare Commissioner to be appointed by
ihe State Government subject Lo such ierms and conditions ol his service
as may be prescribed.

(2) The Welfare Commissioner shall be the principal execulive alficer
af the Board.

(3} It shall be he duty of the Welfare Commissioner 1o ensure that
the provisions of this Act and the rules made thereunder are duly carried
oul and for this purpose he shall have the power Lo issue such orders
nol inconsistent with the provisions of this Acl and the rules made
thereunder as he deems fit including any order implementing the decisions
taken by the Board under this Acl or the rules made thereunder.

16. (1) The State Goverament may appoint Inspeciors {or carrying
out the purposes of this Aet.

(2) The terms and conditions of service of such Inspectors shall be
such as muy be prescribed.
(3) Any Inspector may—

(1) wilh such assistants, if any, as he considcrs nceessary being
persons in the service of the Government, enter at ail
reasonable hours any premises or place for inspecting any
records, registers, documents and notices required lo be
maintained and kept under this Act or the rules made
thereunder and require the production thereof for inspeclion
and for wking copies, if necessary, and

(b) exercise such other powers us may be prescribed.

17. The Board shall take over and employ such of the existing staff
under the control of the Labour Commissioner, West Bengal, os the State
Government may direct and every persan so laken over and employed
shall be subjccet to the provisions of this Act and the rules made thereunder:

Provided ihat-——

(a) during the periad of such employment all matters relating
o pay. leave, atlowances, pensions, provident lund and all
other conditions of service of the said s1aff shall be regulated
by the rules of the State Government for the time being in
force or such other rules as immay from lime to time be made
by the State Government;

{b) every person so taken over shall have a right of appeal 10
the State Government against any order of reduoction,

dismissal or removal from service or fine or any other
nenaliv imnnenrd hyv the Rnard:
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94 The Wesr Bengal Labour Welfare Fund Act, 1974,
[West Ben, Act
(Sections §18-21)

Provided [urther that any person so taken over may elecl wilkin the
prescribed period Lhat he desires to be governed by (he regulations made
under this Actin respect of the conditions of szrvice of the staff appotnted
by the Beard under this Acl and on his elecling to do so the provisions
of the [irst proviso shall ceaxc to apply 1o him.

APl’:’i"t_" i 18. (1) The Board shall appoint such number of officers and other
E;E,,?"jfd employces as may be necessary for corrying out its functions under this
Act.

{2) The Board shall, with ihe approval of the Stale Govemment,
make regulations regarding the methad of recruitment, pay and allowances,
and sll other conditions of service of the members of is stuff appointed
under (his section:

Provided thoy untit rezulations are xo made, the conditions of service
of such stalf shall be governed by Lhe rules made by the State Government
in this behulf.

g?::mf 19. The State Government or miy officer authorised by the State

Governmen:  Government in this behalf may call for the records of the Board, inspect
orauthorised e sume und supervise the working af the Board.

officer 1o

call for

records. cic.

z‘f’:\‘-‘c"f 20. Any sum payable to the Board or into the fund under 1this Act
U ' ] - n

sums Y shall, without prejudlice to any nther mode of recovery, be recoverable
payable to as un arrcur of Jand revenue.

the Board,

clc.

Penuliies. 21. (1) Anyperson who wilfully obstructs un Inspector in the excrcise
of his powers or discharge of his duties under this Act or fails to produce
for inspection on demand by an Inspactor any registers, records or other
documents maintained in pursuance of the provisions of this Acl or the
rules made thereunder or Lo supply to him on demand true copies of any
such documents, shall, on conviction, be punished—

(1) for the first offence, with imprisonment for a term which
may extend to three months, or with fine which may extend
to five hundred rupees, or with both: and

(h) for a second or subsequent offences, with imprisonment for
a term which may extend to six months, or with ine which
may extend to one lhousand rupees, or with both;

Provided (hul in any casc where the offender is senlenced to fine
only, Lhe amownt of fine shall not be less Than Aftv mineac
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" (2) If any employer—
{a) fails 10 pay sny contribution which under this Act, be is
liable to pay, or
(b) is guilty of any contruvention of or non-compliance with
any of the requirements of this Act or the rules made
thereunder, in respect ol which no penalty is provided,
he shall be punishable with imprisonment for a term which may extend
to one year or with fine which may extend to two thousand rupees or

with both.
22. (1) No Court inferior to that of 3 Presidency Magistrale or a T’f]ml’_iﬁiﬂ:'s
- - relating o
Magistrate of the first class shall try any oflence punishable under jurisdiﬁliu"_

section 21.

(2) No prasecution [or such offence shall be instituted except by.an
Inspector with the previous sanclion of the Welfare Commissioner.

(3} No Court shall 1ake cognizance ol such olfence, unless complaint
thereof is mmade within six months of the date on which the cffence is
alleged to blave been committed.

23. (1) If the Stale Governmenlt is satisfied that the Board has made  Supersession
default in performing any of the duties imposed on it by or under this  °" 8-
Act or has abused its power, Lhe State Government may, by notilication
tn the Official Guzette, supersede the Board:

Provided Lhat before issuing the notification under (his sub-section,
the State Government shall give a reasonable opportunity to the Board
tlo show cause why il shall not be superseded and shall consider the
explanation, if any, of the Board.

(2) Afer the supersession of the Board and until it is reconstituted,
the powers, duties and funclions of the Board under this Act shall be
exercised or performed by such officer or officers, as the State Government
may appoint for this purpose.

24. (1) The Siate Government may, by notification in the Official  Rules.
Gazette and subjeet to the condition of previous publication, make rules
for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may be made for all or any of the following
mallers, namely:—

(u} the intervals at which or the period within which any of the
sums relerred 1o in section 3 shall be paid 10 the fund, the
manner of making such paymenl and the agency for paying
or collecling anv such sum:



VN

e ngbo g i A A A g S ho ot e Pt A
T T T S AT B s S e R * "

96 The West Bengal Lalour Welfare Fund Act, 1974,
[West Ben. Act
(Sections 24A, 25}

, {b) the munner in which the accounts of the fund shall be
maintaned and audited vnder sub-section {4) of seciion 3;

{c) the procedure for defraying expenditure out of the fund;

{d) theallowances, payable 10 the members of the Board under
sub-section (4) of section 4;

{e) the monner eferred to in sub-section (6) of section 4 in
which the Board shall conduct its business:

() the particulars W be contained in the natice and the other
manner in which such notice is to be displayed under sub- -
section (2) al section §; )

(g) the form for submission of statement under sub-seclion (7)
of seclion 9;

(h) the condilion subject 1o which penally may be remitied
under the proviso to sub-section (2) of section 10,

(i} the terms and condilions ol service of the Welfare
Commissioner referred to in sub-section (1) of section 15;

{(j} the terms and conditions of service of the Inspeciors and
their powers referred (o in section [6;

(k) delegaiion of powers ond functions of the Bourd o the
Welfure Commissioner and the conditions and Limitations
subject (0 which such powers may be exercised or functions
discharged;

(1) Lhe regisiers and recards to be nraintained and returns (o be i
sent to the State Government by the Bourd under this Act;

(m) rthe publication af the report ol the agiivities financed from
the fund together with a siatement of receipts und expenditure
of the fund and a statement of accounts;

(n) any other matter which under this Acl is required 10 be or
may be prescribed.

PD'—:EFIO '24A. The Board may. with the previous approval of the State
'rz;ufm-mn&' Government, by notification in the Official Gazerte, make regulations,

not inconsistent with the provisions of this Act or the rules made
thercunder, for discharging its functions under this Act,

Members ot 25. The members of the Board, the Welfare Commissioner, the

oard, Inspectors and alt other officers and other employees of the Board shall

Commis- be deemed to be public servanis within the meaning of section 21 of the a1 45of
slaner, Indian Penal Code. 1 §60.
[nspecion
and all
officers and
eniptoyees
of Buard to
b pubilic
servanls,

'Section 24 A was inserted by 5. 8of the West Bengal Labour Wellure Fund (Amiendment)
Arr DR AWt Moan A VYL P oD
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26. No suit, prosecution or other legal proceeding shall lie against  Protection 1o

- . I . - ErLOns
any person for anything which is in good fanh done or intended 10 be Ezling i
done under this Act. good Tuith,

27. The State Government may, by notification in the Official Grzette, ~ Exemplions.
exempt any class of establishments from all or any of the provisions of
this Act subject to such conditions as may be specified in the notificaticn.

28. Insection 8 of the Payment of Wages Act, 1936, in its application Ar'mﬂlq'“cgl
10 Wesl Bengal, 10 sub-seciion (8}, the following proviso shall be added gffg,‘f‘;r

before the Explanation, namely:— 1936.

“Pravided that in the case of any establishment o which the West
Bengal Labour Welfare Fund Act, 1974, applies, all such realisations
shall be paid into the fund censtituled under the said Act.”.






