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West Bengal Act LVI of 1974

THE WEST BENGAL WORKMEN'S HOUSE-RENT
ALLOWANCE ACT, 1974,

ANUNDED . Wesl Ben. AcLL of 1980.
[18th July, 1975.]

An Act 1o previde for the payment of house-rent atlowance to workmen
emploxed in industry in West Bengul.

WHIREAS it is expedien (o provide for the payment of house-rent
allowance to workmen emplayed in industry in West Bengal;

Itis hereby enacted in the Twenty-[ilth Year of the Republic of India,
by the Legislature of West Bengal, as lollows:—

1. (1) This Act may be called the West Bergal Workmen's House-
reni Allowance Act, 1974.

{2) It exiends 10 the whole of West Bengal,

(3) It shall cone into *lorce on such date as the State Governinent
may, by notilication, appoint.

(4} It shall apply 1o every industry in which filty or more workmen
arc employed:

Provided that the Staic Government may, afier giving not less than
sixly days' notice of its intention so w do, by notification, apply the
provisions of Lhis Act 1o any indusiry employing such number of workmen
less than Ny as may be specified in the notification:

*Provided [urther that this Act, i it once applics 1o any industry, shall
coatinue o apply 1o that industry cven if the aumber of workmea
empleyed in that industry falls below fifty or. as the case may be, below
such nuimber as may be specified in the notification under the first proviso,

*Explanation.-—For computing the number of workmen employed in
any industry for the purposes of this sub-section, the aumber af workmen
employed in all the units anrd the branches of the indusiry in and outside
West Bengal, shall be taken inlo consideration, and if there is any dispute
ordiffercnce in this regard, the decision of the State Government thereon
shall be final.

'For Statement of Objects and Reasans, see the Cofcurter Gazette. Extraordinary,
Part IV, of the 291h April, 1974, page 973; for proceedings ol the West Bengal Legisla-
tive Asscwbly, see the proceedings of the meenng of that Assembly held op the 2th May.
1974.

*This A¢i came into force on the 1st October, 1975, vide notification
Ne, 1381L/2/74, dated the 29th Avgust, 1975, published in the Calensta Guzelie,
Euraordinere. Pan T, ol the 29th Seprember, 1975, page 2106

‘Tis further provisa and Ecplenarion were added by s, 2 of the West Bengal Worknien's
Hause-rent Allowance (Amendmeni) Act. 1980 (West Ben, Act Lol 1980},
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The West Bengal Workinen's House-rent Allowance Acr, 1974,

[West Ben. Act

(Secrions 2, 1.}

2. In this Acl, unless the conlext othierwise requires,—
4 x # % ¥ * * * * *

(b)Y “controlling authourity” means the authority appointed by the
State Government under sechion 3,

{c) "employer” means in relation 10 any indusury—

(i) belenging 10, or under the control of, the Statc
Governiment, a person or autherity appointed by the
Swale Government, for the supervision and cantrol of
workmen. or where no person or authority has been so
appainted, (he head of the depariment concerned, or

(ii) bclonging to. or under the control of, any local authority,
the person appeinted by such autherity for the
supervision and control of warkmen. or where ne
person bas been so appointed. the chief executive officer
of the local awhority, or

(i) in any other case, the nerson who. or the authority
which, has the ultimate conirol over the affairs of the
industry and where the said alfairs arc entrusted to any
other person, whether called a manager, managing
divector of by any other name, such person;

(d) “industry’ has the same meaning as assigred to it in clause
(j) of section 2 of the Industrial Dispuies Act, [947, but does
not include a plantation as defined in clausc (§) of section 2
of the Plantations Labour Act, 1951, )

{e)} “month” has the same meaning as assigned [0 if in clause
(27) of the Bengal General Clauses Act, 1899:

(F) “notificalion” means a notificalion published in the Official
Garetie,

(g} “prescribed” means preseribed by rules made under this Act;
(h) “wages"” has the same meaning as assigned to it in clause (7)
of section 2 of the Indusirial Disputes Act, [947;

(i) “workmun™ has the same mienning as assigned o it in clause
(s) of section 2 of the Indusirial Disputes Act, 1947.

3. The State Government may, hy golification, appoint any officer
not below the rank of Labour Qfficer. to be the controlling autherity who
shall be responsibie for the administralion of this Act and different
contralling authoritics may be appointed far differenl arcas.

'Clause (a) was amitted by 5. 3 of the West Bengal Wockmen's Hoyse-tent Allowance
(Amendment) Act, [DR0 {Wiosr Ren Ame T af 10900

14 of 1947,
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The West Bengal Workmen's House-rent Allowance Act, 1974. 205
EVI of 1974.]
(Sections 4, 5.)

4. (1) Every employer shall be bound to pay to every warkman  Paymentof
»  house-rent allowance which shall be five per cent. of the wages payable :ﬂﬁa’:‘;‘é
10 lhe workman for his service in the industry during a month, ot rupees
fificen. whichever is higher:

Provided that in the case of a workman employed purely on temporary
basis or casual basis or as a budli, who renders seevice for less than six
days in a month house-rent allowance shall be paid pro-rata.

(2) The housc-remi allowance payable 10 a workman under sub-
section (1} shall be paid in such manner and within such time as may be
prescribed.

(3} Notwithstanding onything contained in sub-section ([) 2 workman
who is entitled to draw under the terns of his service house-rent allowance
av a higher ratc than that provided in sub-section (1) shall continuc 1o
draw the same at such higher rate.

(4) Where the workman in an industry is given house accommaodation
by the employer and a deduction is made therefor from his wages then,—
(a) il the amount deducted for such house accommodation is
higher than the house-rent aliowance admissible under sub-
section (1), the deduction shall he reduced by the amount
mentioned in that sub-section and no house-rent allowance
shali be payable 1o the workman; and

(b) il the amount deducled is less than the house-rent allowance
adwmussible under sub-section (1), the said allowance shall be
reduced by the amount deducted and the batance paid to the
workman.

5. (1) Ifthe house-rent allowance payable under this Actis not paid ~ Recovery of
by the employer within the prescribed time, the workman or any other :ﬁ‘;s\f“f:‘
person autharised by him in writing in this behall, or in the case of death
of the workman, his legal representalives may, without prejudice 1o any
other mode of recovery, make in such form and in such manner as may
be prescribed, an application to the controlling authority having jurisdiction
over the area in which the industry is situated, for the recovery of the
house-rent allowance duc to him:

Provided that such application shall be made within one year from the
date on which the house-rent allowance became due:

Provided further that such application may be entertained after the
expiry of the said period of one year il the contreliing authorivy is satisficd
that the werkman had sufficient cause Tor nol making the application in
tirne.

'Sub-secrion {1} was subslituted fer the ariginal sub-section by s. 4 af the West Bengal
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{Secrions 6,73

(2) Thecontrolling authority to wham an application under sub-scetion
(1% is made may, afier giving the applicant and the employer concerned
an opportunity of being heard and afier making such further inquiry, as
may be considercd necessary. determine, in such manner as may be
prescribed, the amount of house-rent allowance due to (he applicant and
way, by an order. direct, without prejudice 1o any other action which may
under this Act or any other law lic against the employer, the payment to
the apphicant of the amount of bousc-rent allowance so determined.

(3) Any amouni directed 10 be paid by an orderunder sub-section (2)
may be recovered by any Magistrate 10 whom the controlting authorily
making the order makes application in this behalf as ifit were a fing imposed
by such Magistrate.

{4) An appcal shall lie in the prescribed manner and within the
prescribed time from an order of the vontiolhing authority dismissing any
application or giving any dircction under sub-scetion (2), to the Stale
Government or La such authorily not below the rank of Assisiant Labour
Commissioner, as the State Government may, by notification. appeint in
this behalf. i

6. Wherc any dispute arises between an employer and any workman
with respect (0 the house-rent allowance payable under this Act or with
respest o tie application of this Act Lo an industry, such dispule shall be
deemed to be an indusiriat dispute within the meaning of the Industrial
Disputes Act, 1947,

7. (1) The State Government may, by nolification, appoint such
nerson as it thinks fit o be Inspectars for the purposes of this Act and
may dcfine the limils within which they shall exercise jurisdiction.

(2) An [nspector appointed under sub-section {1) may, (or the purpose
of ascertaining whether any of the provisions of this Act has been complicd
with,—

(a) requirc an employer Lo furnish such information as he may
consider necessary;

(b) atany reasonable time and with such assistance, if any, as he
thinks [it, enter the place of any industcy or any premises
connected therewith and require any one found in charge
thereof to produce hefore him far examination any accounts,
books, regislers and other decuments relating to the
employmenl ol workmen or the payment of wages in the

TrAdnete -

14 ol 1947,
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LVI of 1974.]

(Sections 8-11.}

{¢) examine, with respect 1o any matier relevant 1o any of the
purposes aforesaid, the emplayer. his agent or servanl or any
ether person found o charge of the industry or any premises
connecled therewith or pay person whom the Inspector has
reasgnable cause to believe 1o be or 1o hove been a workmun
in the industry;

(d) make copies of. or lake extracts from, any book, regisier or
other documen! maintained in refation to the industry;

(¢) excrcise such other powers as may be preseribed.

(3) Any person required 1o produce any accounis. book, register or
other document or 1o give information by an Inspector under sub-section
(1) shall be legally bound 10 do so.

8. The Stale Government may. if it thinks [l so 1o do in the public
interest, by notiltcation, exempt any ¢lass of industry from the provisions
of this Act for such period and subject 1o such conditions, if any, as may
be specified in the notiftcatian. ’

9. Every cmployer shall prepare and mainiain such registers, records.
and other documents in such form and in such manner as may be
prescribed.

10. (1) Whoever, for the purposes of uvoiding any payment (o be
made by himself under this Act or of enabling any ather person (o avoid
such payment, knowingly makes or causes to be made any false statement
or false representation shall be punishable with imprisonment for a term
which may extend 1o six months, or with fine which may cxtend 10 onc
thousand rupees, ar with both.

(2) Any person who contravenes, or makes defaull in complying with,
any ol Lhe provisions of this Act shall be punishable with imprisonment
for a term which may extend 10 one year, or with fine which may extend
la one thousand rupecs, or with both.

11. (1} No court shall takc cognizance of any offence punishable
under this Act, save on a complaint made by or under the authority of the
Slale Government.

{2) No courtinferiorto that of a Metropolitan Magistrate or a Judicial

Magistrate ol the first ¢lass shall iy any offence punishable under Lhis
At
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[West Ben. Act LVI of 1974.]

(Sections 12, 13)

12, No suit or other legal proceeding shall lie againsi the controlling
authority, an Inspector or any other persan in respect of anything which
is in good faith done or intended 10 be done under this Act or any rule
made thercunder.

13, (1) The State Government may make rules {or carrying out the
purposes of this Act,

(2) In particular, and without prejudice 1o the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely;—

() manner and time of payment of house-rent allowance referred
ta in sub-section (2) of section 4;

(b) forn and manner of makipg application for, and manner of
determining the amount of, house-rent allowance due,
referred 1o in sub-sections (1) and {2} of section 5;

(c) manner in which and the time within which an appeal shall
be filed under sub-scction (4) of section 5;

(d) other powers ol Inspeciors referred (o in clause (c) of sub-
section {2} of scction 7; and

{¢) form in which registers, records and other documents are to
be prepared and manner in which they are 1o be maintained
under section 9,





