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West Bengal Act XXXII of 1975!

THE GREAT EASTERN HOTEL (TAKING OVER
OF MANAGEMENT) ACT, 1975.

AMENDED . .. West Ben. Act XXXV of 1978.
[7tie Seprember, 1975

An Act to provide for the taking over of the management af the
underiaking of the Great Eastern Hotel Limited for a limited period
in the public interest and in order to secure ithe proper management
thereaf.

WHEREAS it is expedient 10 provide [or the taking over of the
management of the undertaking of the Great Eastern Hotel Limited for a
limited period in the public interest and in order to sccure the praper
management thereof ;

It is hereby enacted in the Twenty-sixth Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

1. This Act may be calied the Great Enstern Hotel (Taking aver of
Management) Act, 1975,

2. Inthis Act, unless the context otherwise requires,—

(a) “appointed day” means the ninth day of July, one thousand
nine hundred and seventy-five;

(b) “company” means the Great Eastern Hotel Limited;
(c) “prescribed” means prescribed by rules made under this Acl;

(d) “undertaking of the company™ means the properties of the
company, both movable and immovable, cash balances,
reserve funds and other assets of the company including
tands, buildings, machineries, plants lurniture, equipments,
stores and any other property which may be in the ownership,
possession. custody or control of the company immedialely
before the commencement ol this Act.

3, (1) The State Govermment may, by an arder published in the
Official Gazetre, take over the management of the undertaking of the
company and appoint an oflicer nol below Lthe rank of a Deputy Secretary
to the State Government (herginafier relerred to as the Administralor), for
managing the underlaking of the company in accordance with the
provisions ol this Act and the rules madce thereunder.

'For Statemeni of Objects and Reasons, see the Cafeimite Guzette, Extranrdinary, Pant 1V,
of the 26th July, 1975, pagc 1572
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[West Ben. Act

(Sections 4-7.)

(2) An order inade under sub-section (1) shall remain in [orce for a
period of '|five years] from the datc of its publication in the Official
Gazenle.

Effcct of an 4.  ‘With cffect from the appointed day—
arder made i . . .
;ndcrscclion (i) the Administrator appoinied under scction 3 shall have all

the powers of management in relalion Lo the undertaking of
the company,

(i) all persons exercising any power of management in relation
1o the undertaking of the company., including persons holding
offices as Directlors, Agens or Managers, as the case may
be, immediately before the appointed day, shall cease 1o
exercise such power;

(iti) persons cmployed in connection wilh the undertaking of the
company and continuing in office immediately before the
appeinted day shall be employed by the State Government
on such lerms and conditions, not being less advanlagecus
than what they were entitled to immediately before the
appeinted day, as may bhe determined by the State
Government by rules made in this behalf.

Useof 5. All properites which remain under the management ol the State

E;‘:jﬂ';mgq Government under this Act shall be used for the purpascs for which they

ament were being used immediately before the appoinled day and upon the

DGI;'E';.E::EI expiry of the period of ?[five years] the management of such properies

shull revert to the company.

1::5'}55‘[”1‘;;"‘ 6. (1) The Statc Government may appoint che or more persons, (o
Adminisir- be called Depuly Administrators, 1o assist the Adminisirator in carrying
lor. out his functions under this Act.
(2) A Deputy Administrator shall exercise such powers and discharge
such duties as may be entrusted to him by the Administrator.
Penalty. 7. (1} Any person, who—

{a) having in his possession, custody or control any property
forming pan of the underiaking of the company, wrongfully
withholds such properly from the Administraior, or

'The words within the square brackets were substituted for the words “three years™ by
s. 2 althe Great Eastern Hotel (Taking over of Manogement) (Amendmient) Act. 1978 {West
Ben. Actl XXXV ol 1978).

*The words within 1he square brackels were substituted for the wards “threc yoars” by
s 3 ihid
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(Seciions 8, BA, 9 and 10}

(b} wronglully obtains possession of any property forming part
of the undcriaking of the company, or

(c) wilfully withholds or [ails 10 produce to any person authorised
under this Act, any register, record or other document which
may be in his possession, custody or contral, or

(d) fails, withoul any reasonable cause, to submit any accounts,
books or other documents when required to do so,

shall be punishable with imprisonment for a term which may exiend to
two years, of with fine which may extend 1o 1wo thousand rupcees or with
both.

(2) All offences under this seciion shall be cognizable.

8. The Administrator shall have the power 1o institute, defend ar
take part in, any suil or proceeding by cor against the company, relating to
the undertaking of the company.

18A, (I} The Administrator may, with the previous sanction of the
State Government, barrow moncy [rom banks or other flinancial
institutions for the purpose of efficiently managing the business of the
¢company.

(2) All moneys borrowed under sub-section {1) may be guaranteed
by the State Governiment as 10 1he repayment of principal and the payment
of the interest on such terms and conditions as the State Government
may determine at the rime the moneys are horrowed.

9. (1) The State Government may, on the application made by the
Administrator in this behalf, advance moneys to the company for the
purpose of clficiently managing the business of the company and all such
moneys shall be repaid by the company with such interest as may be
prescribed.

(2} Anymoncy advanced 10 the company under sub-section (1) shall,
subject to the prior payment of municipal rates and any sum due to
Government on account of Laxes or fees. be a first charge upon the
undertaking of the campany.

10, The State Government may, if it s satisfied that it is necessory or
expedient soto do, direct. by notification that the operation of all conlracts,
assurances of property, agreements, settlements, awards, standing orders

'Secrion BA was inserted by s. 4 ol the Greal Easiemn Hotel (Taking over of Management)
fAmendment Acl 19TRIWeat Ren Art WYYV AT IDTOY
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(Sections 11-15.)

& or other instruments in force Lo which the company is a party or which
may be applicable to the company immediately before the appointed day,
shall remain suspended and all rights, privileges, obligations and liabilities
accruing or arising thereunder before the said date shall remain suspended
or shall be enforceable with such modifications and in such manner as
may be specificd in such notification.

Overriding 11. A notification issued under section 10 shall have eifect
cllect af . . . . .

notification nolwithstanding anything to the contrary conlained in any other law,
undersection  yareement or instrument or any decree or order of any courl, (ribunal,

10.
officer or other authority.

g:‘s"““sm" "12.  Any remedy for the enforcement of any right, privilege, obligation
modification  or liability referred to in section 10 and suspended or modified by a
?crn"]:g:ﬂ;’ natification under tha section shall, in accordance with the 1erms of the
e, natification, remain suspended or modified, and all proceedings relating
therelo pending before any eourt, tribunal, officer or other authorily shall
accordingly be stayed or be continued subject 1o such madification so,

however, that on the notification ceasing 10 have effect—

(a) any right, privilege, obligation or liability so suspended or
modified shall revive and be enforceable as if the notilication
had never been issued; and

(b} any procecding so stayed shall be proceeded with subject 1o
the provisions of any law which may then be in force from
the stage which had been reached when the proceeding was

staycd,
Period of 13. In computing the period of limitation for the enforecement of
limitation. any right, privilege, obligation or liahility referred 1o in scction 10, the
period during which it or the remedy for the enforecement thereof was
suspended. shall be excluded,
Proieetion of 14.  Nosuit, prosecution or other legal proceeding shall lic against the
action laken .. .
under the Stale Government or the Administrator or any other person for anything
Act. which is in good faith done or intended Lo be done under this Act or the
rules made thereunder.
ll_)c""‘]‘“:\‘_'c"’ 15.  Hany difficulty arises in giving effcet (o the provisiens of this Act
difficulies.  the State Government may take such steps or issue such orders not

inconsistent wilh this Act as may be necessary for the removal of the
ARl
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16. (1) The State Government may make rules for carrying out the  Powerto

. make rules,
purposes of this Acl.
{2) In particular, and withoul prejudice 1o the generality of the
toregoing power, such rules may provide for—
(a) the management of the undeniaking of the company,
(b) the terms and conditions of scrvice of the Administrator and
other persons appointed for the purpose of carrying oul the
provisions of this Act, and
{c) any other matler which has 10 be, or may be, prescribed.
g:;f‘gr“i' 17. (1) The Great Gastern Hotel (Taking over of Management)  Repealand
1975, Ordinance, 1975, is hercby repealed. SVINES-

(2§ Anything done or any action taken under the Great Easiern Hote)
(Taking over of Management) Ordinance, 1975, shall be deemed to have
been validly done or taken under this Act as if this Act had commenced
on the cighth day of Tuly, 1975,





