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West Bengal Act XLVI of 1975I 

THE WEST BENGAC RELIEF OF RURAL 
LNDEBTEDNESS ACT, 1975. 

AMENDED . . . . West Ben. Act XXXVI of 1976. 

An Act to provide j ~ r  relief of nwa! inriebtetItiess it1 Wesr Bctr gal. 

WHEREAS it  i s  expedient to provide for relief of rural indebtedness in 
Wesr Bengal; 

It is hereby enacred in the Twenly-sixlh Year or rhe Republic of 
India. by the Lgisla~ure of Wesi Bengal, as follows:- 

1. (1) This Acl may be called the West Bengal Relief of Rural sh,,,i1lc, 
Indebledness Act, 1975. 

(2) 11 extends to the whole of W e s ~  BcngaI. 

cztcnt and 
cornmencc- 
rncnl. 

(3) It shall come into 'force in such areas and on such dates as the 
Slate Governmenr may, by notificalion in the Oficiul Gazelle, appoinl 
and differen~ dates may be appoinled for differem weas. 

2. In h i s  Acl. unless there is anylhing repugnant in the subject or kfi,,i[ions, 
context,- 

(a) "agricul~ure" includes horticulture and dairy farming, 
pisciculrure, forestry, sericulture. bec-keeping. piggery. 
poultry farming and growing of frui~s. vegelables and the 
like; 

(b) ";lgricultural labourer" means a person who follows any one 
or more of the following agricultuml occupations in the 
capaci~y of a labourer an hire or exchange, whether paid in 
cash or in kind or parlly in cash and parlly in kind, namely:- 

(i) farming including cultivation and tiIIage of soil, 
(ii) dairy farming, 

(iii) production, cullivalion. growing and harvesting of any 
horticultural commodity, 

(iv) nising of livestock, bees or pouluy, and 
(v) any practice performed on a fm a incidental to or 

in conjunction with farm operalions (incIuding any 
forestry or timbering operations) and prepara~ion for 
market and delivery to storage or lo market or lo 
carriage for ~ranspona~ion of farm products; 

'For Slalemcnl or Objccls and Ruwns.  ,Tee thc Culcurra Gn:e;re. Ertruudiflmy, 
Pan IV. or ~ h c  24th Novcmbcr. 1975. page 2518: Tor pmccdings or the Wcs1 Bcngal 
Legislarivc Assembly. see the pmccdings or rhc rneeling oi  rhar Assembly hetd on Ihc 
27th Nnvcmlxr. 1975. 

This Ac[ camc into fgrcc on h e  17th Jmuary, 1977. vide noliiication No. 164-Crcdii. 
dared the 17th January. 1977, published in thc Cukrrrru Curene. Errraordi~rary, Pan I. 
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(c) "Appellarc Officer" means an officer appointed under sub- 
secrion (1) of secrion 12; 

(d) "misan" means a person who does not hold any agricullural 
land and whosc principal means of iivelihood is production 
or repair of ~radilional twls, implernenls and orher articles 
or things used for ngriculrure or purposcs ancillary [hereto, 
and also a person who normally earns his livelihood by 
practising craft either by his own l a h u r  or by the labour 
of h e  members of his family in the rural area; 

(c) "aurhority" means an officer appointed under scc~ion 3; 

( f )  "bank" means a banking company ss dcfined in clause (c) 
of section 5 of the Banking Reguladon Acr, 1949 and includes IO or 1949. 

thc Stale Bank of India constituted under the Stale Bank of 
India Act. 1955, LI subsidiary bank as defined in the Slale 23 1955. 
~ a n k  of lndin (subsidiary 0anks) ~ c t ,  1959, a corresponding 38 or ,954. 
new bank as dcfined in clause(d) of section 2 of the Banking 
Companies (Acquisirian and Transfcr of Undcrtakings) Act, 5 or 1970. 
1970, a banking insiilution notified by [he Central. 
Government under seclion 51  of the Banking Regulation 
Act, 1949 and also includes any olhcr financial instilutiorl 
which may be notified in this behalf by the State Governmenl; . 

(g) "Collector" includes any officer not below h a  n n k  of Dcpu~y 
Colleclor appointed by the S~ale Governn~enr lo exercise all 
or any of the powers of a Collecror under this Act; 

(h)   deb^" includes all liabilities in c u h  or in kind incurred by 
a debtor on or before h e  Era day of July, 1975, either 
voluntarily or by or undcr a decree or ordcr of any court 
and which may be secured or unsecured and payable prrscntly 
or in future, but does not include [he roIlowing, namely:- 

(i) any rent due in respect of a properly let out LO a 
debror, 

(ii) any liability arising out o l  a breach of  rust, 

(iii) any liabiliw Tor damages against a wrong-doer for any 
a a  of tofl commirted by him, 

(iv) any claim for wages or by way of remunention for 
service rendered, 

(v) any liability for maintenance arising under an order 
of a court or otherwise, 

- 
'Sub-clauxs (vi) and (viii) wcrc orni~rcd by s. 2 or fhc FVesr Bcngill Rclicr oi Runl 

Indcb~edncss IArncndrncnl, Acr. 1976 ( W F F ~  Rrn A r l  YYYvf -r 
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(Section 2.) 

(vii) any share of the produce of land payable on account 
of land cultivated under the system kn~wn as adlri. 
barga or bllag, 
I* * * * * 

Ben. Acl Ill 
or 1913, 

(jx) any sum recoverable as a public demand under the 
Bengal Public Demands Recovery Act, 1913, 

(x) any sum due to the Central or any Stntc Govemmenl 
or a bank or a co.operalive society or a local or 
statulory aulhorily or the Life Insunnce Corporation 
of India; 

Erplanufion I.-Any liabili~y incurred by a debtor 
on or af~er  the first day ofJuly, 1975, which i s  in fact 
a substiru~ion of a liability previously incurrcd by him 
shall be deemed lo be a debt within the meaning of 
his Act; 

E~planarion 11.-For rhe purpases of this Act, 
debt includes all kinds of mortgage and a mortgage 
includes an out and OUL sale with an agreement, written, 
ar oral. for reconveyance of the properly transferred, 
lo the transferor; 

(i) "deblor" mcans a person who is rcsident oulside an area 
included in a Corporddon, municipality, norified arca or 
Cantonment and who belongs lo any of [he following 
calegories, namely:- 

(i) marginal farmer, 
(ij) small Fdrmer, 

{ i i i )  agriculrural labourer, and 
(iv) anisan: 

(j) " F m c I "  means a person who is engaged in agriculture; 

(k) "marginal farmei' means a farmer who possesst?, not more 
ban two hectares if he is a mcmber of any of the Scheduled 
Tribes, and one hectare in other cases, of land, cither as an 
owner or w a raiyut or as a share-cropper; 

(I) "prescribed" means prescribed by rulcs made under this 
ACL: 

(m) "small farmci' means a f m c r  who possesses more than 
two hectares but less than four hectares if he is a mcmber 
of any of [he SchcduIed Tribes, and more than one hcctarc 
but less than two hectares in olher cases, of land, eilher as 
an owner or as a raiyar or as a share-cropper. 
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3. The Stale Govcmmcn~ may, by narification, appoinr one or more 
persons 3s authorities, Tor cnnying o u ~  rhz purposes or rhis Act, in 
rcspecl of local areas 10 be sprcifird in such nalification. 

4. ( I )  A deblor may, within such time and in  such manner as may 
be prescribed, make un applica~ion to an authori~y for rhe Imal area 
within which such debtor ordinarily resides, for delemination of his 
dcbr. 

(2) Unless the debtor h;ls already made an  application under sub- 
section (1)  any of his crcdirors may also make an application to the same 
aulhorily to which, and in thc same manner in which. ~ h c  debtor might 
have applied under thar sub-sccrion for dcrerrnination of the debt in 
question. 

(3) If applicalions are made lo more than one aurhorily in respect 
of [he same deb[, such applicalions shall, subjecl to such rules as may 
be made in this behalf, be wansferred to and dealt wilh by one authorily. 

(4) An applica~ion under sub-section ( I )  or under sub-section (2) 
shall be in writing in the prescribed form and shall be accompanied by 
such fee as may be prescribed. 

5. ( 1 )  On rcccipt o i  an application under section 4 the aulhorily, 
afrer giving an opporluniry lo the parties concerned lo appear and be 
heard, shall detcrminc in rmpecr of the debt in question the amount of 
the principal and h e  amounl of jnreresl duc rhereon, up to rhe dale OF 
such determination. 

(2) When [he aurhority has delemined under sub-seclion (1) [he 
amount of the debt together with jnlerest the decision of the aulhorily 
to be embodied in an order, shall, subject to the provisions of section 
12 relating to appeal, be final and shall no1 be called in question in any 
civil court. 

(3) Thc procedure to be FoIlowed by an aulhority in any proceeding 
befort: il shall, subject to the provisions of this ACI, be in accordance 
with such rules as may be prescribed. 

6. An ordcr made under sub-section (2) OF section 5 shalI be in 
the prescribed form and shall include such paniculars as may be 
prescribed. 

7. (1) Nolwirhslanding any thing contained elsewhere in this AcI,- 
(i) in  every casc in which a debtor is- 

(a) an agriculural labourer whose rota1 annual income From 
all sources does not exceed rupees twenty-four hundred, 



(b) a marginal farmer whose land is non-irrig~ied. or 

(c) an artisan whose total annual income from all sources 
docs no1 exceed rupees twenty-Four hundred, 

the authority shall pass nn order discharging the debt 
compleieIy and granl him a certificate of discharge in the 
prescribed form which shall rclcase the deblor horn all 
debts which wcrc or rnighl havc been included i n  the 
application undct section 4, 

(ii)  in every case in which thc debtor is a small Iarnler, or a 
marginal farmer whose land is irrigated, [he authority shall, 
subjecl ro such rules as may be made in  this behalh by an 
order. reducc ~ h c   deb^ to such amount as does no1 exceed 
twenly per cenr. of  the eslimalcd gross vaIue of the 
agricultural produce c m e d  by such deblor in Ihe year 
preceding the year in which the delermination takes place, 
mulliplicd by a figure not exceeding seven nnd shall make 
a funher order !hat Ihe amount of the debt be repaid in such 
monthly or annual instalmcn[s covering a period not 
exceeding sevcn years, either wjlh or without inlcrest, as [he 
aur hoilty may delemine. 

(2) Subjecl 10 the provisions contained in sub-scc~ion ( I ) ,  in every 
oiher case in  which an order is madc under secdon 5, rhe debtor shall 
repay the debt, with interest, if any, in such number OF instaImcnrs 
covering a period not exceeding sevcn yeas as may be mentioned in 
thc order. 

8. Notwithstanding anything contained in any law for the lime 
being in force. or in any agreement, no dcbtor shall be liablc to pay afrer 
the commencement of [his Act- 

(a) my sum in respect of principal and inlerest which togerher 
exceeds ~wicc the principal, 

(b) on account of interesr outstanding on the date up to which 
such liability is compulcd, a sum greater than the principal 
outstanding on such dare, 

(c) any interest olher lhan simple inleresl at a rate of s ix  per 
cenlurtr per R I I I I ~ ~ I I I  or !lie raIe stipulated berwcen the pmies, 
whichever is less. 

9. (1 )  No civi l  or revenue court shalI entertiin a suit, application 
or proceeding against a debtor in respecl of any debt 10 which the 
provisions of this Act apply and any suit, appIicalion or proceeding 
pending bcfore such court after Ihc corning inro force of [his Act 

Pmhibilion 
reglrding 
rite and 
anounl of 
interes~. 

Bar ro suits 
and pmccd- 
ings and 
cxecurion 01 
decrees in 
. . 

A -  . 
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(2) Notwithsranding anylhing contained in  any law for the lime 
being in force, no dccrce of a civil courl or cenjficate under the Bengal Bcn. ACI 111 

Public Demands Recovery Act, 191 3, in relation lo a debt to which the Of 1913. 

provisions of this Act apply. shall bc cxeculed. 

10. IF any question arises in connecrion wilh a proceeding under 
this Act before an authority as lo whether n person is a deblor or not 
or whether a liabili~y is a deb1 or not, the aulhority shall decide lhe 
queslion. 

11. (1) The Stare Government may aulhorise the Colleclor to transfer 
from one authority to anolher, for disposal, an application made under 
secdon 4. 

(2) An authority lo which an application is transferred under sub- 
section (1) may continue he proceeding in connection wilh [he applicalion 
from the stage which has been rcached when thc application is transferred. 

12. (1) An appeal may be made i n  the pr&cribed manner to an 
Appellate Officer to be appointed by the Statc,Govcmrncnl, against any 
decision or order of an aulhority, made under this Act. 

(2) An appeal undcr sub-seclion (1) shall be made within rhiny days 
from the date of [he decision or order referred to in that sub-section. 

(3) The Slnie Governmen1 may make rules regarding the procedure 
10 be followed by an Appellate Officer and the fees to be paid by an 
appellant for preferring [he appeal. 

(4) The Appellale Officer may, after giving [he appellant an 
opportunity of being heard, either confirm or modify lhe decision or 
order made by [he authori~y or dircct the authority to lakc such acrion 
as the Appellate Officer thinks f i~.  

(5) An order pawed by an AppelIate Officcr under this seclion shall 
be final. 

13. The provisions of the Indian Evidence Acl, 1872 and the Code 1 of 1872. 
5 or 1908. 

of Civil Proccdure. 1908, shall not apply lo any proceeding before an 
authority or an Appellate Officer. 

14. Subjecl to ally rules made in this behalf, no legal practilioner 
or any oher  agent shall represent any pany in any proceeding before 
an aulhority or an Appellale Officer, without the permission of the 

. . . .. --- 
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a 15. No suit, prosecu~ion or legal proceeding shall lie against an I"dcnl""~, 

authority or an Appellatc Officer or any othcr person in respect of 
anything in good hith done or irltended to be done under this Act. 

16. (1) Whoever,- Prnahy. 

(a) inlcnlionally makes any ralse statement before an aulhoriry 
or an Appellatc Officer in any proceeding under this Act, 

(b) inlentionally produces before an authority or a11 Appcllale 
Officcr any falsc document, o r  

(c) abels any suclr act, 

shall, on conviclion, be liable to imprisonmenl for a lcrm which may 
extend to one year or to a fine which m a y  cx~end to onc thousand rupees 
or to borll. 

(2) No prosecution for any offence undcr !his secrion shall l ie  except 
with Lhe permission OF the Collecror. 

17. ( I )  The Slale Govcmnrent nray make rules lor carrying out the P o w  10 
makc rulcs. purposes or this Act. 

(2) In parlicular and wilhoul prejudice 10 the gcnenlity of the 
Foregoing powcr such rules may providc for all or any of the malters 
which may be or has lo bc prescribed. 

18. The provisions of this Act shall have effecr no~withstanding Acl l o  
ovcnide anything lo the contrary conlained in any other Inrv, in any contract, ,,rhcf 

express or implied, or in any insrrurnen~ and notwithstanding any cusrom 
or usnge lo the contrary. 

19. It is hereby declared that the provisions ofthis Act are for giving Sarrin6 
c~nder nniclc 

effect 10 the policy of the Stale towards securing the principles specified 3 [C [hc 
in clause (b) and clause (c) of article 39 of the Constitution. Conslirurion. 

~ c s r  Bcn. 20. (1) The West Bcngal Relicl of Rural Indcbledness Ordinance, RCFJ~ and 
Or'' 'lx 1975, is hereby repealed. 

aavlngs. 
1975. 

(2) Anylhing done or any action taken under [hc Wesl Bengal Relief 
of Rural Indebtendness Ordinance, 1975, shall be dcemed to havc been 
validly done or laken undcr this Act as i f  this Act were in force on [he 
day on which such rhing was done or such aclion was raken. 




