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West Bengal Act XIV of 1976'

THE WEST BENGAL RURAL EMPLOYMENT
AND PRODUCTION ACT, 1976.

[ West Ben. Act XIV.of- 1978.
West Ben. Act IX of 198].
West Ben. Act V of 1982.
West Ben. Act VIII of 983,
West Ben. Act XV of 1983,
West Ben. Act IV of 1984,
West Ben. Act I of 1986.
West Ben. Act V of 1987.
AMENDED .. .- West Ben. Act III of 1988,
West Ben. Act XX of 1989.
West Ben. ‘Act VIIT of 1990.
West Ben. Act II of 1992,
West Ben. Act TV of 1993,
Wesl Ben. Act XVI of 1994,
West Ben. Act X of 1996.
West Ben. Act IV of 1998.
. West Ben. Act VIII of 1998,

[1st April, 1976.]

An Act to provide for additional resources for promotion af employment
in rural areas and for implementing rural production programme,

WHEREAS it Is expedient 1o provide for additional resources for
promotion of employment in rural areas and for implementing rura]
produciion programme;

It is hereby enacted in the Twenly-sevenly Year of the Republic of
India, by the Legislature of West Bengal, as follows:—

1. This Act may be called the West Bengal Rural Employment and
Production Act, 1976.

'For Statement of Objects and Reasons, see \he Calcutta Gazetre, Extraordinary.
Part 1V, of the 9th March, 1976, page 1223; (or proceedlngs of the West Bengal

T poiclalive Accemhbiy  coe the armecedinre AF she mectine oF thatl Arcaembln hald in

Short tille.
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Definilions.

The West Bengal Rural Employment and Prodiction Act, 1976.

2,

[West Ben. Act

(Secrion 2.)

In this Act, unless the context otherwise requires,—

Y

‘(La)

'(1b)

(1c)

2)

&)

(4)

“annual value of coal-bearing land”, in relation 10 a financial
year, means onc-half of the value of coal, produced from
such coal-bearing land during the two years immediately
preceding that financial year, the value of coal being that
as could have been fetched by Lhe entire production of coal
during he said hwo immedisely preceding years, had Lhe
owner of such coal-bearing land sold such coal al the price
or prices excluding the amount of tax, cess, fee, duty, royalty,
crushing charge, washing charge, transporl charge or any
other amaunt as may be preseribed, that prevailed on the
dale inunediately preceding the first day of that {inancial
year.

Explanation.—Where different prices are prevailing on
the date immediately preceding the first dale of that financial
year for different grades or qualitics of coal, the value of
coal of each grade or qualily produced during the 1wo vears
immediately preceding that financial year shall be determined
accordingly; .

“coal-bearing land” means holding or holdings of land having
ene or more seams of coal comprising the area of a coal
minc;

“despatched”, for a financial year, shall, in relation lo a
mineral-bearing Jand (other than coal-bearing land} or a
quarry, mean one-half the quantity of minerals, or malerials,
despatched during twa ycars immediately preceding that
financial year frem such mineral-bearing land or quarry;
"development value” means a sum equivalent to five times
the annual value of land as assessed under the Cess Act,
1880,

"prescribed” means prescribed by rules made under this

Act;

“proceeds of tax" means—

{a) the proceeds of “surcharge on land revenue’ levied
under section 3, and

(b) the proceeds of “rural employment cess” levied under
section 4;

“year” means a financial year as defined in clause {15) of
section 3 of the Bengal General Clauses Act, 1899,

'Clauses (1). ()a), {1b) and { Ic) were substituled for the original clause (1) by 5. 3(1)(a)
of the West Bengal Taxation Laws (Amendment) Act, 1992 (West Ben. Act 11 of 1992).
Clanse (A% wae odded he © ATWRY ki

Ben. Act IX
ol 18RO,

Ben, Actlof
1899,
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XIV of 1976.]
(Sections 3, 4.)

w 3. (1) Onand from the commencement of this Act, a surcharge on  Surcharge

land revenue shall be levied and collected annually at the rate of thinty fé'v';"u‘i
West Ben, per cent. of Lhe revenue payable under section 23B of the West Bengal
‘;‘;;g: of Land Reforms Act, 1955 in respect of the holding or holdings situated

in an irrigated area and ffieen per cent. of such revenue payable in
respect of lhe holding or holdings situaled in a non-irrigated area.

(2) The provisions of the West Bengal Land Reforms Act, 1955,
shall, as far as possible, apply lo the assessiment, levy and collection of
the surcharge.

4. (1) On and from the commencement of Lhis Act, all immovable  Rural
properties on which road and public work cesses [are assessed or liable ::L’;E_'“)'mc'“
Ben. ActIX Lo be assessed] according to the provisions of the Cess Act, 1880, shall
of 1380. be liable to the payment of rural employment cess:

Provided that ne raiyat who is exempted from paying revenue in
respect of his holding under clause (a) of sub-section (1) of section 23B
of the West Bengal Land Reforms Act, 1955, shall be liable to pay rural
employment cess.

%(2) The rural employment cess shall be levied annually—

(a) inrespect of land, except when a cess is leviable and payable
under clause (b) or clause (c) or sub-section (2A), at the rate
of six paise on each rupee of development value thereof;

'"The words within the sguare brackels were substiwied for the words “are assessed”
by 5. 7(n) of the West Bengal Taxation Laws {(Amcndment) Acl, 1981 (West Ben. Act
IX of 1981).

2Sub-section {2) was subsliluted for the original sub-section by s. 3(2) of the West
Bengal Tazation Laws (Amendment) Act, 1992 (West Ben. Act I of 1992), Prior lo Lhis
substilution there occurred following changes in origina! sub-seciion (2), namely:—

M in clause {(a)—
the words *“in respect of lunds, other than o 1ea estale,” were substiluled for

the words "in respeet of lands,” by s, 7(b)i} of the West Bengal Taxation Laws
{Amendment) Acl. 198] (West Ben. Act IX of 1981);

{11y clause (an) was insened by . F(b)(ii), ibid. Thercafter, the first proviso 1o this
clause (aa) was omiued by s. 7(1)a)(i) of the West Benpol Taxation Laws
(Amendment) Act, 1982 (West Ben. Act V of 1982), Finally, clause (aa) wis
omitled, w.c.l. the 1st April, 1981, by s. 3{n) of the West Bengal Taxation Laws
(Second Amendment) Act, 1989 {(West Ben. Act XX of 1989);

{I11) in clause (b}—

(i) [(erstly, the words "rupees lwa and MMy paisc” were subsiiluted for the
words “lifty paise”™ by 5. 5 of the Wes1 Bengal Taxalion Laws {(Amendment)
Acl, 1978 (West Ben. Acl XIV of 1978). Secondly, the words "rupees five"
were substiluled for the words “rupees two and Nliy paise"” by 5. 7(b){ii1)
of the West Bengal Taxation Laws {Amendmenl) Act, 1981 {WesL Ben,
Act IX of 1980} Thirdly, the words “rupees seven and [fiy paise”
were substituled for the words “rupees five™ by 5. 2(1 a)(ii)}{A) of the West
Bengal Taxation Laws (Amendment) Act, 1982 {West Ben. Act V of
1982). Fourthly, the werds “rupees fificen’” were substituted for the words
“rupees seven and [ifty paise” by s. B of lhe West Bengal Taxalion Lawsy
{Amendmcnt) and Repealing Act, 1983 (West Ben. Act VIIT of 1983).

FFnmr marn F ooitlieesf ro ciaiie siamaa
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The West Bengal Rural Employment and Production Act, 1976.
[West Ben. Act
(Section 4.)

(b) in respect of a coal-bearing land, at the rate of '(lwenty per
cennan] of the annual value of coal-bearing land as defined
in clause (1) of sectipn 2;

(c)} inrespect of a mineral-bearing land (gther than coal-bearing
tand) or quarry, at the rate of fifty paise on each lonne of
minerals (other than coal) or materials despatched therefrom:

Provided that when in the coal-bearing Jand referred to
in clause {b), there is no produclion of coal for more than
two consecutive years, such land shall be liable for levy of
cess in respecl of any year immediately succeeding the said
two conseculive years in accordance with clause (a):

Provided further that where no despatch of minerals or
materials is made during a period of more than two
conseculive years from the mineral-bearing land or quarry
as referred to in clause {c), such land or quarry shall be
liable for levy of cess in respect of any year immediately
succeeding the said two consecutive years in accordance
with clause (a).

{Fooi-note 2 continued from page 353.)

Filihly, the words ~Mifieen per coatim of the value of coal” were substinted
for the words “rupees fifleen on cach tonne of coal™ by s. 7(i) of the West
Benpal Taxolicn Laws {Sccond Amendmert) Act, 1983 (West Ben.
Act XV of 1983). Sixthly. the words "seventeen per cemnm’ were subsli-
wied for the words “filteen per cestm™ by s. 7 ol the Wesl Bengal
Taxation Laws {Second Amendinent) Aci. 1984 (West Ben, Acl 1V of
1984). Scventhly, the words “a1 such rale. not excceding twenly-live
per centrun of the value of coal, as the State Gavernment may, by notilicu-
tion in the Official Gazetie, delerming in this behall,” were subslilvied lor
the words “ul the rate of seventeen per cenitim of the value of ceal” by
s. (1) of the West Bengal Taxalion Laws (Amendment) Act, 1986
{West Ben. Acl | of 1986). Finally, the words “thiny-five per centum'
were substituted for the words “twenty-five per centiun’™ by s, 6 of the West
Benpal Taxation Laws (Amcndment) Act, 1988 (West Ben. Acl I of
1988), and

{ii) the word “annual™ was omitted by s. 7(1)(a)(ii}(B) ol thc West Bengak
Taxation Laws (Amendment) Act, 1982 {\West Ben, Act V of 1982);
and

({1¥} in clause {¢c)—

(i) the words "at the rate of fifly paisc on each 1onne of matcrials or minerals
alher than coal on 1he annual despaiches therefrom.” were subslituted for
the words “at the raie of six paise on each rupee of onnual nel pralits
thereaf.”™ by s. 6 of the West Bengal Taxation Laws (Amendinent) Acl,
1987 {West Ben. Act V ol {987, and

{iiy afier clause () an Explanarion was added by 5. 7(ii) of the Wesl Bengal
Taxation Laws (Se¢ond Amendment) Act. 1983 (West Ben. Acl XY of
1983).

“The wards within the square brackels were substiluted for the words “thirly-eight per
centien” by 5. 3 of the West Bengal Taxation Laws (Second Amendment) and Repealing
Acl, 1998 (West Ben. Act VIIT of 1998). Prior ta this substitution the words “ihidy-eight
per ceniumr' were substituled for the words “hiny-live per cenmn® by s 6 of the West
Reneal Finance Act. 1996 (West Ben, Act X of 1906).
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XIV of 1976.]

{Section 4.)

% 1{2A) The rural employment cess shall be levied annually on 2 tea
estate at the rate of *[eight paise] for each kilogram of green tea leaves
produced in such estate.

Explanation.—For the purposes of this sub-seclion, sub-section (3)
and section 4B,—

(i) "green tea leaves” shall mean the plucked and unprocessed
green leaves of the plant Camelia Sinensis (L) O. Kunize,

(11} “tea estate” shall mean any land vsed or intended to be used
for growing plant Camelia Sinensis (L) 0. Kunize and
producing green tea leaves fram such plant, and shall include
land comprised in a factory or workshop for proeducing any
variety of the preduct known commercially as “tea” made
from the leaves of such plant and for housing the persons
employed in the lea estate and other lands for purposes
ancillary to the growing of such plant and producing green
tea leaves from such plant.

BIFII“BQGH X %(3) Notwithstanding anything contained in the Cess Act, 1880,—
1) . .
‘(a) the rural employment cess payable vnder sub-seclion (2A)

shal be paid by the owner of a tea estate in such manner,
for such period and by such date as my be prescribed,

(b) every owner of a tea estate shall get himself regislered with
the prescribed anthorily in the manner prescribed;

(¢) every owner of a tea estate shall file *[a return showing the
amount of rural employment cess payable by him in such
form, for such period and by such date] as may be prescribed;

%{cc) every owner of a lea estate shall be liable to pay, by way
of penalty in defaul of payment of the rural employment
cess payable by him under clause (a) or iTing without any
reasonable cause the return uader clause (c) for any period

ISub-seetian {2A) was inseried, w.¢.l. the Is1 April, 1981, by s. 3(b) of the Wesl Bengal
Taxation Laws (Sccond Amendment) Act, 1989 (Wesl Ben, Act XX of 1989),

TThe words within the square brackels were substituted for the words “‘¢welve paise”
by s. 6 of the West Bengal Finance Act. 1994 (West Ben. Act XVT of [994).

3Sub-seetions (3) and (4) were inserted by s. 7(c) of the West Bengul Taxation Laws
(Ameadment} Act, [98] (West Ben. Act IX of 1981).

‘Clavse (a) was substituled, we.l. [.4.8], by 5. Je)(i) of the West Bengal Taxation
Laws (Second Amendment) Act, 1989 (West Ben. Act XX ol 1989). Pdar o this substitulion
the words, leiters, figures and brackets “the rural employment cess payable under sub-
section (1) in respect of a tea estate referred to in clause {aa) ol sub-section (2) shall be
paid” were substituted. in anginal ¢lause (a), far the words, lcuers, figure and brackels
"the rural employment cess under clause (2a) of sub-section {2) shall be payable™ by s,
7(]{(9!18}?) ol the West Bengal Taxation Laws (Amendmeat) Act, 1982 (\West Ben, Act ¥V
of ).

*The wonds within the square brackets were substiluled for the words “such retum™
by 5. Z01WBWHY ihid
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(Section 4.)

4 by Lhe prescribed date, an amount, not exceeding the amount
of such cess payable for such period as may be levied by
the prescribed authority at the timme of assessment of such
cess under clause (d), in such manner 2s may be prescribed:

Provided ihat the prescribed authority shail give the
owner of the tea eslate an opportunity of being heard before
imposilien of such penally:

'"Provided funher that if interest is payable by the owner
of a tea estate under clause (gl) or clause (g2) for failure
to make full payment of rural emplayment cess in respect
of any period,—

(i) no penalty under this clavse for default of payment of
the rural employment cess under clause (a) shall be
imposed upon him, and

(it) the penalty under this clause for default in filing without
reasgnable cause the return under clause (¢) for such
period by the prescribed date shall not exceed five lakh
rupees for each such return or ten per cenrum of the
amount of rural employment cess assessed (not
exchuding any amount paid) under clause {(d) by the
prescribed authority for such period, whichever is less;

(d) Lhe rural employment cess *[payable under sub-section (ZA))
shall be assessed by the prescribed authority in the maoner
prescribed and, if the return furnished under clause (¢} "[is
not iaccepted,] the owner of a tea estate shall be given a
reasonable opportunity of being heard before making such
assessment;

(e) appeal, revision and review, as the case may be, from an’
order of assessment or other orders relaling 1o rural
employment cess *[payable under sub-section (2A)) shalt
lie to such authority and in such manner as may be
prescribed;

*This proviso was added by s. 9(1)(2) of the Wext Benpal Taxalion Laws (Second
Amendment) Act, 1990 (West Ben. Act VTIT of 1990).

“The words, figure, lewer and brackels within the square brackets were subslituted,
w.e.l. the 1st Apnl, 1981, lor the words, letters, figure and bruckets "under clause (aa)
of sub-section (2)” by s. 3{c){ii) ol the West Benpgal Taxmion Laws (Sccond Amendment)
Act, 1989 {West Ben, Acl XX of 1989).

The wards within the square brockels were substiluted for the words "are nal aceepted,”
by s. 7(1)(h)(iv) of the West Benpgal Taxalion Laws {(Amendment) Act, 1982 (West Ben.
Act V of 982},

“The words, [igure, leiter and bruckels within the square bruckels werc substitured,
w.e.f. the 1st day of April, 1931, for the words. letters, ligure and brackets “under clausc
() of sub-section (2) by 3. 3(e)iii) of the West Bengal Toxation Laws (Sccond Amendment)
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(0

(2)

gl)

{Sectian 4.)

recovery of cess assessed under clause (d) or refund of any
amount of such cess found to have been paid in excess after
assessment shall be made in the manner prescribed:

"Provided that the prescribed authority may proceed to
recover any unpaid amount of rural employment cess
assessed as if it were an arrear of land revenue and may,
for that pupose, forward a certificate 10 such authority and
in ‘such manner as may be prescribed:

every owner of a tea eslale shall be liable ta pay by way
of penalty an amount, not exceeding the amount of cess
[assessed under clause (d} and remaining unpaid,] for
default in payment of such cess *[without reasonable cause.]
The penalty shall be imposed by the prescribed authority
in the manner prescribed:

*Provided that no penalty under this clause shal) be
imposed in respect of an assessment of rural employment
cess for which interest is payable under clause (g3) and
clause (go);

where an owner of a lea estate files a return referred Lo in
clause (¢} in respeet of any pericd by the prescribed date
or thereafler, but fails to make full payment of rural
employment cess payable in respect of such pericd by such
prescribed date, he shall pay a simple interest at the rate
of two per centum for each English calendar month of
default from the first day of such month next fellowing the
prescribed daie up to the month preceding the month of full
payment of such cess or up to the month prior to the monih
of assessment under clause {d) in respect such period,
whichever is earlier, upon so much of the amount of rural
employment cess payable by him according to such return
as remains unpaid at the end of each such month of default:

"This proviso was added by s, 9{1}(b) of the West Bengal Taxation Laws (Second

Amendment) Act, 1990 (West Ben. Act VI of 1990).

*The words, letter and brackets within the square brackets were substituted for the

words. lellers, Mgure and brackels “leviable under clause (aa) of sub-section (2} for uny
perind.” by s, 7(1)Xb}(¥)(A) of the WesL Bengal Taxalion Laws (Amendment) Act. 1982
(West Ben. Act V of 1982).

The words within the square brackels were subsliluted (or the swords "for such perod

without reasonable cause by such dale ax may be presceribed.” by 5. 7(1)b)(vX(B), ikid,

*This praviso was added by s, 9(1}(c) of the Wesl Bengal Taxation Laws (Sccond

Amendment) Acl, 1990 (Wesl Ben, Act VIII of 1990),

*Clauses (gl), (g2), (g3), {g4), {25). (g6). (g7). (g8). (29). (g10). (g11) and (g]2) were

insened by s. 9(1)(d), ibid.

357
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The Wesr Bengal Rural Employment and Production Act, 1976.

(g2)

'(g3)

[West Ben. Act

(Secrion 4.}

Provided that where after an assessment is made under
clause (d) in respect of any period, it is found that the
amount of rural employment cess assessed (not excluding
any amount paid) for such peried exceeds the amount paid
by such owner under clause {(a} for such period by more
than ten per cenruemt of such amount of rural employment
cess paid, the owner of the tea estate shall pay a simple
interest at the rale of two per centum for each English
calendar month of default from the frst day of such month
next following the date prescribed for filing of (he return
for such period up o the month prior to the month of such
assessment, upon the amount of rural employment cess
assessed as due;

where an owner of a tea estale fails to furnish a retum
referred to in clause (c) in respect of any period by the
prescribed dale or thereafler before the assessment under
clause (d} in respect of such period and, on such assessment,
full amount of rural employment cess payable for such
period is found not to have been paid by him by such
prescribed date, he shall pay a simple interest at the rate
of two per centum for each English calendar month of
default from the first day of such month next following the
prescribed date up to the month preceding the month of full
payment of rural employment cess for such period or up
to the month prior to the month of assessment under clause
(d) in respect of such period, whichever is earlier, upon so
much of the rural employment cess payable by him according
lo such assessment as remains unpaid ai the end of each
such month of default;

where an owner of a lea estate fails to make payment of
any rural employment cess payable after assessment under
clause (d) by the date specified in the notice of demand
issued in this behalf, he shall pay a simple interest at the
rale of two per centmt for each English calendar month
of default from the first day of such month next following
the last date for payment specified in such notice up to the
month preceding the month of full payment of such cess
or of forwarding of the certificate to the prescribed authority
for recovery of the rural employment cess under clause (f),
whichever is earlier, upon so much of Lthe amount of rural

‘See foot-note 5 on page 357, aure.
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g4)

(g5)

'(g6)

'(g7)

'(g8)

{Section 4.)

employment cess payable by him according to such notice
as remains unpaid at the end of each such month of delault;

where as a result of an order passed on an pppeal, revision
ar review under clause (g), the amount of rural employment
cess payable is modified, the interest payable under
clause (g3} shall be determined or redetermined an the
basis of such modified amount and the excess interest paid,
il any, shall be refunded;

the prescribed awhority shall, in the prescribed manner,
pay a simple interest at the rate of (wo per censum for each
English calendur month of delay in making refund 1o an
owner of tea estale of the amount of rural employment cess
paid in excess, when such excess payment arises oul of an
order passed an an appeal, revision or review under clause
{e) after (he date of coming into force of section 9 of the
Wesl Bengal Taxalion Laws (Second Amendment) Act,
1990, from the first day of the month next following the
expiry of three months from the date of such order up to
the month preceding the month in which the refund is made
under clause {f), upon the amount of rurat employment cess
refundable to him according o such order;

interest under clause (g1) or clavse {g2) shall be payable
in respect of returns, the prescribed dates for [urnishing of
which under clause (¢) are the dates subsequent to, and
interest under clause (g3) shall be payable in respect of
assessments for which the notices of demand of rural
employment cess assessed under clause (d) are issued afer,
the date of coming into force of section 9 of the West
Bengal Taxation Laws (Second Amendment) Act, 19%0;

in caleulating the interest payable under clause (g1}, clause
(g2), clause (g3} or clause (g5), the amount of rural
employment cess in respect of which such interest is to be
calculated shall be rounded off to the nearest multiple of
one hundred rupees and, for this purpose, where such amount
contains a part of one hundred rupees, if such part is fifty
rupees or more, it shall be increused 1o one hundred rupees
and, il such part is less than fifty rupees, it shall be ignered;

where an owner of a tea estate is liable to pay interest under
clause {g!), clause {g2) or clause (g3), he shall pay such
interest in such manner and by such date or dates as may
be prescribed;

‘Sece fool-note 5 on page 357, anre.
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'(e9

'(g10)

gll)

(gl2)

¥gl3)

{West Ben. Act

(Secrion 4.}

where the prescribed authority is satisfied Lthat an owner of
4 lea estite is liable 1o pay interest under clavse (g},
clause (g2) orclause (g3), he shall, in such manner as may
be prescribed, determine the amount of interest payable by
such owner; and if, on such determination, any amount or
additional amount becomes payable by such owner or any
excess amount becomes refundable 1o such owner, the
prescribed authority shall issuc a natice, in the prescribed
manner, to such owner directing him to pay such amount
or additional arnount or informing him of the amount of
excess payment, s the case may be;

where there is an apparent mistake in the determination of
interest under clause (g9), the prescribed authority may, on
his own molion wilthin four years, or upon applicalion
made by an owner of a tea estate within six months, from
the date of such delermination, rectlify the amount of interest
payable by such owner ond issue a fresh notice in Lhe
prescribed manner;

recovery of any amount of interest determined or
redetermined under clause (g4), clause (g9) or clause (210)
or refund of any amount of inlerest found 1o have been paid
in excess under any such clause shall be made in the
manner prescribed:

Provided that the prescribed authority may proceed to
recover any unpidid amount of interest determined or
redetermined as il it were in arrear of land revenue and
may, for that pucpose, forward a certificate to such authority
and in such manner as may be prescribed;

the State Government may by rules prescribe that no interest
shall be payable or intesest shall be payable ar such rate,
lower than that specilied vnder ¢clause (gl), clause (g2) or
clause (g3), in respect of such period or in such cases or
ender such circumstances and subject Lo such conditions,
if any, as may be provided therein; )

where an owner of a tea eslate, who is liable to pay interest

under clause (g3), makes—

(i} full payment of cess assessed under clause {d) in respect
of the years commencing on the first day of April,
1981 and ending on the thirty-first day of March, 1995
or parl thereol, a3 the case may be, and '

'Ser Tool-noie 5 on page 357, aute.
*Clause {i13) was inseried by s. 6 of the West Bengal Taxation Laws {Amendmenl)
Act, 1998 (West Ben. Act TV of 1998).
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(28}

h)

*(hh)

(Section 4.)

(i1} full payment of interest payable in accordance with the
direction of the Supreme Court of India contained in
its judgemenlt delivered on the twenwy-fifth day of
November, 1994 in the case of Goodricke Group
Limited and Others versus Staic of West Bengal and
Others, and atso in the matler of similar other cases,

within the 31st day of March, 1999, the inlerest payable
under clause (g3) for the peried as aforesaid by such owner,
accrued up 1o the thirly-first day of March, 199% or lhe date
of actual payment of such dues, whichever is carlier, shall,
notwithstanding anything to the contrary contained in this
section or elsewhere in this Act, be waived 1o the extent
of fifly per cennion of the total amount of such interest
payable by such owner for such period:

Provided that there shall be no waiver of such interest
payable for such period under clause (g3), if such owner
of a tea estate fails lo make payment of any parl of cess
referred to in sub-clause (i), and any part of interest referred
to in sub-clause (i), within the dale so specified;

if the owner of a tea estate fails without reasonable cause
to get himself registered under clause (b), he shall be
punishable with simple imprisonment for a term which
may extend 10 one year or with fine of one thousand nipees
or with both, and in the case of a conlinuing offence, with
a further fine which may extend to one hundred mupees for
every day during which such offence continues after first
conviction:

Provided that no Court shall take cognizance of any
offence punishable under this clause except with the previous
sanciton of the prescribed authority, and no Court inferior
to that of a Mertropolitan Magistrate or a Judicial Magistrate
of the first class shall try such offence;

the State Government or the prescribed authodty may
appoint persons lo assist the prescribed authority;

every owner of a (ea estate shall keep a true and up to date
accounts of green tea leaves produced in a tea estate and
maintain such other documents, records or registers as may
be prescribed;

'Clause (gg) was inserted by 5. 7(1)(b)(v1) of the West Bengal Taxalion Laws

(Amendment) Act, 1982 {Wesl Ben, Acl V ol 1932).

Clause (bh) was inscried by s. 3{c)(iv} of the West Bengal Taxation Laws (Second

Amendment) Act. 1989 (West Ben. Acl XX of 1989,
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(i) any powers, duties or functions of the prescribed authority
may be delegated te any person appoinied under clause (h)
in such manner as may be prescribed.

£ £ 3 L g * * L3 *

*Explanation [1.—For the purposes of this seclion and section 4B,
“owner” shall, with reference o a tea estate, lhe possession of which
has been transfered by lease, morigage or atherwise, mean the transferce
so long as his right to possession subsists.

3(4) The State Government may, if it considers necessary so to do,
by nolification in the Official Gazette, exempt from payment of the rural
emplayment cess such calegories of tea estates producing green tea
leaves not exceeding 250000 kilograms and lacated in such arca us may
be specified in such notification. ’

“4A. Notwithstanding anything contained in the Cess Act, 1880,—

(a) the rural employment cess payable for a year under sub-
section (1} of section 4 in respect of a coal-bearing land
referred 1o in ¢lavse (b} of sub-section (2) of that section
shull be paid by the owner of such coal-bearing land in
such manner, at such intervals and by such dates as may
be prescribed;

%b) every owner of a coal-bearing land shall furnish a
declaration relating 10 a year showing the amount of rural
employment cess payable by him under clause (a) in such
form and by such date as may be prescribed and o such
authority as may be notified by the State Government in
this behalf in the Official Gazetre (hereinafier referred to
as the natified authority};

| Explunation | wos omitted, w.e.f. the Lst day of Apnril, [98(, by s. 3{c}(v) of Lhe West
Benpal Taxation Laws (Sccond Amendment) Act, 1989 (West Ben. Act XX ol 1989).

*Explanarion JT wos substioled, w.e.f. the st day of April. 198). by s. J{c)(vi). ibid.

*This sub-sectian was substiwted for the original sub-scction (4} by 5. 3{d), ilid. Prior
to this substitution this sub-seciion was inseried by s. 7(c) of the Wesl Bengal Taxation
Laws {(Amendinent) Act. 1981 {Wesi Hen, Act LX of 1981).

‘Section 4A was inserted by s. 7(2) ol the West Bengal Taxolion Laws {Amcndment)
Act, 1982 (West Ben. Act V of 1982),

*Clse (a) was substiluled for the original clause by s. 3(3)a) of the West Hengal
Taxation Laws (Amendment) Act. 1992 {(West Ben. Act 1I of 1992).

*Clause (b) was substituted for the original clause by s. 3{3)(b), ibid. Prior 1o this
substitution a proviso was added to oripinal ¢lause {b) by s, 8(2)i) of the West Bengal
Taxation Laws {(Amendment) Act, 1986 (West Ben. Act [ of 19863,

Ben. Acl [X
of 1880
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(c)

)

{(Section 4A.)

every owner of a '[coal-bearing land] shall be liable to
pay, by way of penalty in default of payment of the rural
employment cess payable by him under clause (a) or
filing without any reasonable cause the *[declaration] under
clause (b) for any Y[year] by the prescribed date, an amount,
not exceeding the amount of such cess payable for such
}year] as may be levied by the notified authority at the
time of assessment of such cess under clause {d), in such
manner as may be prescribed:

Provided that the notified authority shall give the
owner of a '[coal-bearing land] an opportunity of being
heard before imposition of such penalty:

Provided further that if interest is payable by the
owner of o '[coal-bearing land] under clause (ga) or clause
(gb) for failure 1o make ful) payment of rural employment
cess in respect of any {year),—

(1) no penalty under this clause for default of payment
of the rural employment cess under clause (a) shall
be imposed upon him, and

(ii) the penaity under this clanse for default in filing
without reasonable cause the *[declaration] under
clause (b) for such Y[year] by the prescribed date
shall not exceed five lakh rupees for each such
*[declaration] or ten per centum of the amount of
rural employment cess assessed (not excluding any
amount paid) under clause (d) by the notified
authority for such *[year], whichever is less;

the rural employment cess under clause (b) of sub-
section (2} af section 4 shall be assessed by the notified
authoriry in the manner prescribed, and if the declaration
under clause (b) is nat accepted, the owner of the coal-
bearing land shall be given a reasonable opportunity of
being heard before making such assessment;

'The words within the square brackets were substilvted for the words “coal mine"

by s. 3(3){c}{i) of the West Bengal Taxalion Laws (Amendment) Act, 1992 (West Ben.
Act II of 1992).

The word within the square brackels was substituled Jor the word “relum’ by
s, 3(3)(c)(ii), ibid.
3The word wilhin Lthe square brackels was subsliluted for the word "pericd”

by 5. (i), ibid

This pravisa was added by s, 8(2)(ii) of the West Benga) Taxation Laws (Amendment)

Act, 1936 (Wesl Ben. Act I of 1986).

*Clausc (d) was subsliluted for the original clause by 5. 3{3)(d} of 1hc West Bengal

Taxation Laws (Amendment) Act, 1992 {(West Ben. Act II ol 1992).
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(e) an appeal, revision or review, as lhe case may be, from
an order of assessment or any other order passed under
this section shall lie to such authority, on such conditions
and in such manner as may be prescribed;

{f} recovery of the rural employment cess assessed under
clause (d) or refund of any amount of such cess found
lo have been paid in excess afler assessment shall be
made in the manner prescribed:

Provided that the notilied avlhority may proceed to
recover any unpaid amount of rural employment cess
assessed as if it were an arrear of land revenue and may,
for thal purpose, forward a certificate 1o such authority
and in such manner as may be prescribed;

{g) every owoer of a *[coal-bearing land] shall be liable to
pay, by way of penalty in defauit, without reascnable
cause, of payment of the rural employment cess assessed
under clause (d) by the date speciied in the notice of
demand issued in this behalf, an amount not exceeding
the amount of such cess so remaining unpaid, and such
penalty may be imposed by the notified authority in the
manner prescribed: :

Provided that the notified authority shall give the
owner of a *{coal-bearing land] an opportunity of being
heurd before imposition of such penalty:

'Provided further that no penalty under this clause
shall be imposed in respect of an assessment of rural
employment cess for which interest is payable under
clause (gc) and clause.(gf);

Y(ga) where an owner of a caal-bearing land furnishes a
declaration referred to in clause (b) in respect of any year
by the prescribed date or thereafier, but fails to make full
payment of rural employment cess payable in respect of
such period by such date as may be prescribed under

I'This proviso was added by s. §{2){iii) of the Wan1 Beng'\lTaxauon Laws {Amendment)
Act, 1986 (\West Ben. Act | of 1986).

*The words wilhin the square brackets were substituted for the words “coal mine™ by
5. 3(3){c) of the West Bengal Taxalion Laws (Amendment) Act, 1992 (West Ben. Act 1)
of 1992).

IThis proviso was added by s. 8{2}(iv} al the West Bengal Taxation Laws (Amendment)
Acl, 1936 (Wesl Ben. Acl [ of 1986).

*Clauses (pa) la (gl) were inserted by s. 8(2)(v), ibid. Therealier, the present clause
() was substiluled Jor the original one by . 3(3)([} of the Wesl Bengal Taxation Laws
(Amendment) Act, 1992 (Wesi Ren. Act 11 ol 1992},
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(gb)

{Section 4A.)

clause (a), he shall pay a simple interest at the rate two
per centunt for each English calendar month of default
in paymenl under clause (a} from Lhe first day of such
month next following the prescribed date up to the month
preceding the month of full payment of such cess or up
to the month prior 1o the month of assessmeni under
clause (d) in respect of such period, whichever is earlier,
upon so¢ much of the amount of rural employment cess
payable by him according to clause (a} as remains unpaid
at the end of each such month of defauli;

where an owner of a coal-bearing land fails to furnish a
declaration referred to in clause (b) in respect of any year
by the prescribed date or thereafter before the assessment
under clause (d) in respect of such year and, on such
assessment, full amount of rural employment cess payable
for such year is found not to have been paid in the manner
and by the date prescribed under clause (a), he shall pay
a simple interest at the rate of two per centinn for each
English calendar month of default in payment under clause
(a) from the first day of the month next following the
prescribed date for such payment up to the month preceding
Lthe month of full payment of rural employment cess under
clause (a) or up lo the month prior to the month of such
assessment under clause (d), whichever is earlier, upon
so much of the amount of rural employment cess payable
by him according to clause {a) as remains unpaid at the
end of each such month of default:

Provided that where the rural employment cess payable
under clause {a) is not paid in the manner prescribed
under that clause by the owner of a coal-bearing land, the
notified autherity shall, while making the assessment under
clause (d) in respect of a year, appoerlion on the basis of
such assessment the rural employment cess payable in
accordance with clause (a);

‘w

'Clauses {ga) 1o (gl} were inserled by s, 8{2)(¥) of the West Bengal Tuxalion Laws

(Amendment) Act, 1986 (West Ben. Act [ of 1986). Therealter, the present clause (gb)
was substiluled for the original one by 5. 3(3){g) of the West Bengal Taxation Laws
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'tec} where an owner of a Ycoal-bearing land] fails 1o muke
pavment of any rural employment cess payable after
assessment under clause {d) by the date specified in the
notice of demand issued in this behalf, he shall pay a
simple interest at the rate of two per cenntan for each
English ealeandar month of default [rom the first day of
the monih next following the last date for payment
specified in such nolice up to the month preceding the
month of full payment of such cess or of forwarding of
the cerlificate to the prescribed authority for recovery of
the rural employment cess under the proviso 1o clause (1),
whichever is earlier, upon so much of the amount of rural
employment cess payable by him according to such notice
as remains unpoid at the commencement of each such
manth;

"(gd) where as aresult of an order passed on an appeal, revision
or review under clause (¢}, the amount of rurul employment
cess payable is reduced, Lhe interest payable under clavse
(gc) shall be determined or redelermined on the basis of
such reduced amount and the excess interest paid, if any,
shall be refunded;

'(ge) the notified authority shall, in the prescribed manner, pay
a simple interest at the rate of two per centien for each
English calendar monlh of delay in making refund to an
owner of 1 *[voal-bearing land] of the amount of rural
employment cess paid in excess, when such excess
payment arises out of an order passed, on an appeal,
revision or review under clause {e), after the date of
coming into force of section 8 of the West Bengal Taxation
Laws (Amendment) Acl, 1986, from the first day of the
manth next following the expiry of iree months from the
date of such order up to the month preceding the month
in which the refund is made under clause (f), upon the
amount of rural employment cess refundable o him
according 10 such order;

'Clauses (ga) to (gl) were inseried by s. 8(2)(v) of the Wesl Bengul Taxation Laws
{Amendment) Act, 1986 (West Bun. Act 1 ol 1986).

The words within the square brackets wene substituted for the words “coal mine” by
5, 2(3)(h) of the West Bengal Taxalion Laws (Amentdment} Aet, 1992 (West Ben, Acl
Il of 1992).

*The words within the square brackets were subsiituted for the words “coal wmine™ by

R TL IVIINT A ]
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(gh)

*gi)

(Section 44.)

intercst under clause (ga) or clause (gb) shall be payable
in respect of payment of rural employment cess which
falls due on any day after the 30th day of April, 1992,
and interest under clause {gc) shall be payable in respect
aof assessments for which notices of demand of rural
employment cess under clause (d) are issued on or afler
the date of commencement of the Wesl Bengal Taxation
Laws (Amendment) Act, 1992:

Provided that interest under clause (ga) or clause (gb)
in respect of any period ended on or before the 31st day
of March, 1992, or inlerest under clause (gc) in respect
of assessments for which notices of demand of rural
employment cess under clause (d) are issued before the
date of commencement of the Wesl Bengal Taxalion
Laws (Amendment) Act, 1992, shall continue to be payable
in accordance with Lhe provisions of this Act as they stood
before the coming into force of the said Act as if the said
Act had not come inlg forge;

in calculaing the interest payable under clause {ga), clause
(gb) or clause (gc), the amount of rural employment cess
in respect of which such interest is to be calculated shall
be rounded off to the nearest multiple of one hundred
rupees and, for this purpose, where such amount contains
a part of one hundred rupees, then, if such part is fifty
rupees or more, it shall be increased to one hundred
rupees and i such part is less (han fifty rupees, it shall
be ignored;

where an owner of a 3[coal-bearing land] is liable to pay
interest under clause (ga), clause (gb} or clause (gc), he
shall pay such interest in such manner and by such date
or dales as may be prescribed;

where the notilied authority is satisfied that an owner of
a’|coal-bearing land] is liable to pay interest under clause
(ga), clause (gb) or clause {gc), he shall, in such manner
as may be prescribed, determine the amount of interest

'Clause (gl was substiwted for the original one by 5. 3{3}(j) of thc West Bengal

Taxation Laws {(Amendment) Acl, 1992 (West Ben, Aci 11 of 1992). Prior 1o this substitulion
clause (gh was inserted by s. 8{2)(v) of the West Bengal Taxalion Laws (Amendment)
Acl, 1986 (West Ben. Act 1 of 1986).

*Clauses {ga} to (gl) were inserted by s. 8(2){v), ibid.
*The words within the square brackels were subslituted lor the wards “caal mine™ by

5. 3(3)(k) of the Wesi Bengat Taxalion Laws (Amendmenrt) Act, 1991 (Wes1 Ben. Act
1 of 1992},

s HIMD rhid

*The words within the square brackels were substituted (or the words “coal mine™ by
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payable by such owner; and if, on such determination, any
additional amount becomes payable by such owner or any
excess amount becomes refundable to such nwner, Lhe
notified authorily shall issue a notice, in the prescribed
manner to such owner direcling him to pay such addilional

- amount or informing him of the amount of excess payment,
as the case may be;

'(gj) where Lhere is an apparent mistake in the determination
of interest under clause (gi), the notified authority may,
on his own motion within four years, or upon application
made by an owner of a *[coal-bearing land] within six
months, from the date of such determination, rectify the
amount of interest payable by such owner and issue a
fresh notice in the prescribed maaner;

Wgk) recovery of any amount of interest determined or
redetermined under clause {gd), clause (gi) or clause (gj)
or refund of any amount of interest found to have been
paid in excess under any such clause shall be made in the
manner prescribed:

Provided Lhar the notified authority may proceed Lo
recover any unpaid amount of interest determined or
redetermined as if il were an arrear of land revence and
may, for that purpose, forward a certificate to such authority
and in such manner as may be prescribed;

gl) the State Government may by rules prescribe that no
inlerest shall be payable, or interest shall be payable at
such rate, lower than that specified under clause (ga),
clause (gb), or clause {gc), in respect of such period or
in such cases or under such circumstances and subject to
such conditions, if any, as may be provided therein;

(h) (he State Government or the notified authority may appoint
persons (o assist the notified authority;

(i} any powers, duties or functions of the notified authority
may be delegiated to any person appointed under
clause (h) in such manner as may be prescribed.

'5ce fool-nole 2 on page 367, ame,

*The words within the square brackets were subsiijted for the words “coal mine™ by.
5, 3(3)}{m) of the Wesl Benpa! Taxation Laws {(Amendment) Act, 1992 (West Ben. Acl
II of 1992),
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& '4AA. (1) Nolwithstanding the issue of a requisition under the proviso fnl:fd‘:c'“;f
to clause (f) of sub-section (3) of seclion 4 or under the provisa to clause  regovery.
{f) of seclion 4A for realisation of cess, penally or interest as arrears of
land revenue, the prescribed authority or the notified aulhority, as lhe
case may be, may, at any time or from time to time by nolice in 1he
prescribed form, require any person from whom meney is due or may
become due to the owner relerred fo in sub-section (3) of seclion 4 or
section 4A, as the case may be, or any person who holds or may
subsequently hold money for or on account of such owner, to deposit
into 2 Government Treasury or the Reserve Bank of India under the
appropriale head of account, either forthwith upon the money becoming
due or being held or at or within the time specifted in the notice (nat
being before the money becomes due or is held}, so much of the money
as is sufficient Lo pay the amounl due by such owner in respect of the
arrears or the whole of the money when it is equal to or less than the
amount_due.

(2) A notice under this seclion may be issued to any person who
holds or may subsequenlly hold any money for or on account of the
owner jointly with any other person and, for the purposes of this section,
the shares of the joint-holders in such account shall be presumed, until
lhe contrary is proved, to be equal.

(3) A copy of Lhe notice shall be forwarded to the owner at his last
address konwn to the prescribed authority or the notified authority, as
the case may be, and, in the case of a joint account, to all the joint-holders
al their last addresses known 1o the said authority.

{4) Save as otherwise provided in this section, every person to whom
a4 notice is issued under this section shall be bound to comply with such
notice, and, in particulas, where any such notice is issned to a post-office,
banking company or insurer, it shall not be necessary for any pass boek,
deposit receipt, policy or any other document to be produced for the
purpose of any entry, endorsement or the like being made before payment
is made, norwithstanding any rule, practice or requirement to the conirary.

(5) Any claim with respect to any properiy in relation to which a
notice under this section has been issued, arising after the date of the
notice, shall be void as againsl any demand confained in the notice.

(6) Where a person to whom a notice under this section is sent
proves to Lhe satisfaction of the prescribed authority or the notified
authority, as the case may be, that the sum demanded or part thereof is
not due to the owner or that he does not hold any money for or on account
of the owner or that the money demanded or any part thereof is not likely

'Section 4AA was inscried by s, 9(1) of the West Benpal Taxation Laws {Amendment)
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to be due to lhe owner or be held for or on account of the owner, then,
nothing conlained in this seclion shall be deemctl to require such person
Lo deposil any such sum or part thereof, as lhe case may be.

(7) The prescribed authority or the notifled authorily, as the case
may be, may, at any lime or from time 1o lime, amend or revoke any
nolice issued under this section or extend the time for making any
payment iu pursuance of such notice.

(8} The Treasury or the Bank shall grant a receipt for any amount
paid in compliance with a notice issued under this section, and the person
so paying shall be fully discharged from his liability to the owner to the
exient of the amount so paid,

{9) Any person discharging any liability to the owner after receipt
of a notice under this seclion shall be personally liable Lo the prescribed
authority or the notified authonty, as the case may be, to the extent of
his own liability 10 the owner so dischuarged or to the extent of the
owner's liability for any sum due under this Act, whichever is less.

(10) If the person to whom a nolice under -this section is sent fails
to make payment in pursuance thereof, he shall be deemed to be an owner
in default in respect of the amount specified in the notice and further
preceedings may be taken against him for the realisation of the amaunt
as if it were an arrear due from him and the notice shall have the sume
effect as attachment of a debt.

(11) The prescribed authority or the nolified authorily, as the case
may be, muay apply to the Court in whose custody there is money
belonging to the owner for payment te him of the enlire amount of such
money. or, if it is more than the tax due, 2n amount sufficient to discharge
the tax:

Provided that any dues or properly exempt [rom allachment in
execution of a decree of a Civil Court under section 60 of the Code of 5 45 ops,
Civil Procedure, 1908, shull be exempt from any requisition made under
this section,

Validation '4B. (1) Where any sum has been paid by, or collected from, any
::s:nplion. owner of a tea estate duning the period commencing on the 1st day of
April, 198! and ending on the day immediately preceding the date of
coming into force of the West Bengal Taxation Laws (Second
Amendment) Act, 1989 as rural employment cess in respect of any
period prior to the coming into force of the said Act, such portion of
the said sum as may become payable in accordance with the provisions

‘Section 4B was added by s. 3(c) of the West Benpal Taxalion Laws (Second Amendment)
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of this Act after the coming into force of the said Act shall, notwithstanding
any judgement, decree or order of any couri, be deemed to have been
validly levied, paid or collected under this Act, and where afier assessment
or fresh assessment any portion of such sum js found (o have been tevied,
paid or collected in excess of the rural employment cess payable for the
said period shall be refunded to such owner in accerdance with the
provisions of this Act and the rules made thereunder.

(2) Where any assessment is purported o have been made, or any
order is purported to have been passed on appeal, revision or review,
by any authority, or arly appeal or application for revision or review has
been made before such authority under this Act, or any order has been
passed by a court or where any sum has been paid or collected as rural
employment cess, before the coming into force of the West Bengal
Taxation Laws (Second Amendment} Act, 1989, in respect of any period
prior to the coming into force of the said Act, assessment or fresh
assessment shall, notwithstanding such order on appeal, revision or
review, ar the pendency of such appeal or application for revision or
review, or any order passed by a courl, be made in accordance with the
provisions of this Act within four years from the date of coming inlo
force of the said Act.

(3) Notwithstanding anylhing contained in this Act, any default by
an owner of a tea estate 1o make payment of the rural employment cess
or to apply for registration or to file return in accordance with the
provisions of this Act after the coming into force of the West Bengal
Taxation Laws (Second Amendment) Act, 1989 in respect of any period
prior to the coming inw force of the said Act shall nor be deemed to
be a contravention of such provisions if such owner makes payment of
such rural employment cess within one month or files return within six
months, as the case may be, frem date of coming into force of the said
Act,

(4} Thesamount of the rural employment cess payable by any owner
of a lea estate under sub-section (2A}) of section 4 of this Act in respect
of any period prior to the coming into force of the West Bengal Taxarion
Laws {(Second Amendment) Act, 1989, shall, notwithstanding anything
contained in this Act, be reduced by such amount of maral employment
cess payable in respect of such tea estate or such quantity of green tea
leaves produced therein during Lhe said period as may be equivalent to
the quantity of any tea despatched for which such owner has purporied
to have enjoyed or would have enjoyed exemptlion from payment of the
rural employment cess during such period, and it is hereby declared that
for determining the amount of the miral employment cess Lo be reduced,
each kilogram of tea despatched during such period shall be equivalent
to four and a half kilograms of green tea leaves produced in such tea
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Wesl Bengal 5. (1) There shall be cstablished a fund 1o be called the West
gglr;lloymcnl Bengal Rural Employment and Production Fund which shall be
and administered in such manner as may be prescribed.
Produclion .
Fund. {2) The fund shall consist of—

(a) all proceeds of 1ax, _

{b) any sum granted by the State Government, and

(c) any other sum received from any source whatsogver.
;‘g’&'ﬁ&g‘: 6. The West Bengal Rural Employment and Production Fund shall
Bengal be utilised by the Siate Government for the implementation of such rural
Rural production programme and for promotion of such employment in the
Employmecnt ,
and rural areas as may be prescribed.
Produclion
Fund.
Olzcnccs '6A. (1) Whoever—
;::nnllies. (a) fails to pay (he full amount of rural employment cess payable

under sub-section (1) of scction 4 in respect of a tea estate
referred to in sub-seciton (2A} of that section for any period
in accordance with clause (a} af sub-section (3) of that
section, or

(b) submits a false rturn, or fails without reasonable cause o
furnish a relyrn, under clause (c) of sub-section (3) of
seclion 4, or

(c) fails to make payment of interest payable under clause (g!),
clause {g2) or clause (g3) of sub-section (3) of section 4,
ar

(d) fails 1 pay the full amount of rural employmenr cess
payable under sub-seciton (1) of section 4 in respect of a
coal-bearing land referred to in clause (b) of sub-seclion (2)
of that section for any peried in accordance with clause (a)
of section 4A, or

(e) submits a false declaration, or fails without reasonable cause
to furnish a declaration, under clause (b) of sectian 4A, or

(f) fails 10 make payment of interest payable under clause (ga),
clause (gb) or clause (gc) of scction 3A,

shall be punishable with simple imprisonment which may extend to six
months or with fine or with both and, when the offence is a continuing
one, with a daily fine not exceeding one hundred mpees during the period
of continuance of the offence:

1Seetions 6A and 6B were inserted hv <. 971 of the Weet Reneal Taratinn [ awe
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Provided that no prosecution for an offence enumerated in this sub-
section shall be instituled in respect of the same facts in respect of which
a penalty has been imposed under clause (ce) or clause (g) of sub-
section (3), as the case may be, of section 4.

(2} No Court shail ake cognizance of any offence—

{a) under clause (a), clause (b) or clause (c) af sub-section (1),
except wilh the previous sanction of the prescribed autharity
referred to in sub-section (3) of section 4, or

{b} under clause (d), clause (e) or clause () of sub-section (1},
except with the previous sanction of the notified authority
referred 10 in clause (b) of section 4A,

and no Court inferior to the Court of a Metropolitan Magistrate or a
Judicial Magisirme of the first class shall try such offence.

(3) The offences punishable under sub-section (1) shall be cognizable
and bailable.

'6B. (1) When an offence under clause (a), clause {b) or clause (c)  Liability 1o
of sub-section (I} of seclion 6A has been commilted by an owner of a  Prosecution,
tea estate or an offence under clause {d}, clause () or clause (F) of sub-
section (1) of that section has been committed by an owner of a coal-
bearing land, as the case may be, every person who, at the time the
affence was committed, was in-charge of such tea eslale or coal-beuring
land, as the case may be, and was responsible o such owner for the
conduct of the business of such tea estate or coal-bearing land, as the
case may be, as well as the owner, shall be deemed to be guilty of the
offence and shall be proceeded against and punished accordingly;

Provided that nothing contained in this sub-seciton shall render any
such person liable 1o any punishment provided under seclion §A, if he
proves that the offence was committed without his knowledge or that
he exercised all due diligence 10 prevent the commission of such offence.

(2) Nowwithstanding anything contained in sub-section (1), where an
offence under section 6A has been committed by an owner of a tea estate
or coal-bearing land, as the case may be, and i1 is proved thut the offence
has been committed with the consent or connivance of, or is attributable
to any neglect on the part of, any director, manager, sceretary or other
officer shall be deemed to be guilty of that offence and shall be lizble
to be pracecded against and punished accordingly.
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374 The West Bengal Rural Employment and Produciion Act, 1976.
[West Ben. Act XIV of 1976.]
{Section 7.)

Power lo 7. (1) The State Government may, by notification in the Official
make niles, , -
Gazerte, make rules for carrying out the purposes of this Act.

(2) Without prejudice to the generality of the foregoing power such
rules may provide for all or any of the matters which may be or are
required to be prescribed.

1(3) Notwithslanding the provisions contained in sub-section (2), in
particular, and without prejudice to the generality of the foregoing power,
such rules may also provide for the manner of payment, determination
and recovery of interest *[under sub-section (3) of section 4 or under
section 4A, as the case may be,] and all other matters which may be or
are required to be preseribed 3[under those sections].

'Sub-scclion (3} was inserted by s. 8(3) of the West Bengol Taxation Laws (Amendment}
Act, 1986 (Wesl Ben, Act L of [Y86).

*The words, Rgures, leier and brackets within the square brackes were substituted
{or the words. figure and lener “wnder section 4A™ by s. 9(2)(a} of the West Benpal
Taxatian Laws (Second Amendment) Acl, 1990 (West Ben. Act VIII of 1990).

*The words within the squarc brackels were substituted for the words “under ihat
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Acl XV ol
1970,

West Bengal Act VIII of 1983

THE WEST BENGAL TAXATION LAWS
(AMENDMENT) AND REPEALING ACT, 1983.

[30th March, 1983.]

An Act to amend the Bengal Amusements Tux Act, 1922, the Bengal
Electricity Duty Act, 1935, the Bengal Finance (Sales Tax) Act, 1941, the
Bengal Renw Jure Taxarion Act, 1941, the West Bengal Sales Tux Act, 1954,
the Wesr Bengal Motor Spirit Stilex Tax Act, 1974, the West Bengal Rural
Emplovment and Production Act. 1976, the West Bengal Stare Tax ont
Professions, Trades, Caliings and Emplovments Acr, 1979, and the Wast
Bengal Multi-storeyed Building Tex Act, 1979, und to repeal the West
Bengal Paddy Purchase Tax Act, 1970,

WHERESAS it is expedient to amend the Bengal Amusements Tax Acl,
1922, the Bengal Electricity Duty Act, 1935, thie Bengal Finance (Sales
Tax) Act, 1941, the Bengal Raw Jute Taxation Act, 1941, the West Bengal
Sales Tax Act, 1954, the West Bengal Mator Spirit Sales Tax Act, 1974,
the West Bengal Rural Employment and Productinon Aci, 1976, the
Wesl Bengal State Tax on Professions, Trades, Catlings and Employments
Acl, 1979, and the West Bengal Muhi-storeyed Building Tax Act, 1979,
for the purposes and in the manner hercinafter appearing;

AND WHEREAS it is expedient Lo repeal the West Bengal Paddy Purchase
Tax Acl, 1970;

Itis hereby enacied in the Thirty-fourth Year of the Republic of India,
by the Legislalure of West Bengal, as follows:—

1. (1) This Act may be called the West Bengal Taxalion Laws
{Amendment) and Repealing Acl. 1983,

(2) It shall come into farce on such date as the Slate Government
may, by notitication in the Official Gazetie, appoint and different dales
may be appointed far different provisions of this Act,

'Far Statcineal af Qbjects and Reasons, see the Calviite Guzette, Fxtrdordinary,
Par 1V of the [4th March, 1983 ¢Rill Nu. 11 of 1983).

Short uitle
and )

COMMence-
ment.

-------------------------
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The West Bengal Tuxarion Laws (Amendment) and
Repealing Acr. 1983,

[West Ben. Act
(Sectéions 2, 3.)

in the Bengal Amuscincots Tax Act, 1922, in section 3,—

(1) in sub-section (3a}, aher the proviso to the Table, the
following proviso shall be added:—

“Provided [urther that in the case of cinemalograph
exhibilions in Bengali or Nepali language, the rate of
entertainmenis 1ax shall be three-fourths of the rates as shown
above.";

(2) tosub-seclion (3aa}. the following proviso shall be added:—

“Provided that in 1he case of cincmatograph exhibitions
in Bengali or Nepali language, the rate ol addilional surcharge
for coloured [ilms shall be three-fourths of the rates as
aloresaid."”.

In the Bengal Electricity Duty Act, 1935, —

(1) afier section 3, the lollawing scction shall be inserted:—
“assessing JA. The Stale Goavernment may prescribe
Authority. an authority or autharilics to assess in the
manner prescribed the electricity duty payable under this Acl
and the rules madce thereunder.™;

(2) afler seclion 7B, the following section shall be inserted:—
“Appeal. 7C. (1) Any person may in the prescribed
manner appeal 1o the prescribed authorily
againsl any order of assessment of electricily duly or any
other order passed under this Act or the rules made thercunder
wilhin sixty days or such further period as may be allowed
by the prescribed authority for reasons shown 1o his
satisfaclion from the date of receipt of a noties of demand
issucd alter such order of assessment or the dale of
communication of such other order, as the case may be:

Provided that no appeal against an assessment of
electricity duly shall be entertained by the prescribed
authorily unless he is salisfied that such amount af the
clectricity duly as the appellant may admit 10.be due from
him has been paid.

(2) Subject o such rules of procedure as may be
preseribed. the prescribed authority, in disposing of any
appeal under sub-section (1), may— )

{a) confirm, madify or annul the assessment of electricily
duty or any enher arder, as the case may be; or

(b} set aside the asscssment of electricity duty or any other
order, as the case may be, and dircet the authorily
concerned o make a fresh assessment or pass a fresh
order after such further inquiry as may be direcled.”.
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The West Bengal Tuxation Lenws (Amendment) and 553
Repealing Aci, 1983,

V]I of 1983.]
(Section 4.)
4. Inthc Bengal Finance (Sales Tax) Act, 1941, — Amendnent
2 (1} in sccton 4, in sub-section {6). in ctause (i), for the words C\',-I[l;ﬂg’}ﬁt A

“rold and feriilisers.”, the words, letters and brackets " gold,
rice (Orvza sativa L.} and wheat {Triticum vilgare, T,
compactin, T. sphacrococcum, T, duram, T, @estivion L., T.
dicoccnm),” shall be substituted;
(2) in seclion 5,—
{(n} in sub-section (1),—
iy in clause (), lor the words “sales ol gold:”, the
words “sales ol gold, rice (Orvza sative L.} and
wheal (Triticum vilgare, T. compactum, T,
sphaervcaccum, T, durem, T, aestivam L., T.
dicoccrmn))” shall be substiluted;
(i1} inclause (bbb}, afler sub-clause (iii), the following
sub-clausc shall be added:—
“(iv) mustard oil, rape oil and mixwres of mustard
and rape oil;™; |
(iif) tn clause (¢), lor the words “salcs of goads™, the
words “sales of goods, vther than rice and wheal,”
shall be substiluted:
(b) in sub-scclion (2),—
(i) in clause (a),—

{A) in sub-clause {ii). for the words "ol goods
referred 107, the words “of goods, other than
rice and wheal, relferred to™ shall be
substituted;

(B) alter sub-clause {va), the lollowing sub-
clauses shall be inserted:—

“(vb) sales of rice (Orvza yariva L) and
whear  (Triticum  vulgare. T
compuactum, T. sphaerococenm, T,
curnm, T, aestivinn L., T. dicoccrin)
purchases whereof are shown to the
salislaclion of the Commissioner lo
have been made {rom a registered
dealer;
(vc) sales of rice (Oryza sativa L)
[rrocured out of paddy on which tax
:‘:"fl“\'i;-:‘ﬂ has heen levied under the West Bengal
1970 . Paddy Purchase Tax Act. 1970.™;

(it} in clause (b). in sub-clauscs (ii) o (v). lor the
figure,-letier and brackets “(va)”, wherever they
oceur, the figere, leter and brackets “(va). {(vh),
{vc)" shall be substiiuted;




554 The West Bengal Taxarion Laws (Amendment) and
Repealing Act, 1983,

[West Ben. Act
{Section 4.)

{c) in sub-sectien (3), for clause (b), the following clause
shall be substitmed:— !

“(b) the aggpregate of the following amounts,
if any,—

(i) one per centiem of the balance remaining
alter making the deduction allowed by clause
(a) [rom that part of the turnover of the dealer
which is 1axahle at the rate of ane per centum
ol the lurnover;

1 (ii) wwo per cemtim of Lhe balance remaining
aller making the deduction allowed by clause
(a) from that parL ol the turnover of the dealer
which is vaxable at the rate of two per centm
of the wrnover;

' (iit) two and three-fourths per centwm of Lhe
balance remaining afler making the
deduction allowed by clause (a) from that
parl ol the wrnover of the dealer which is
taxahle at the rate of three per centitnt of Lhe
Lurnover;

{tv) three and three-lourths per centun of the
balance remaining after making the
deduction allowed by clause (a) from that
parl of the wrnover of the dealer which is
laxable al the rate of four per centran of the
lurnover;

(v) len and three-Tourths per centum of the
bulance remaining afier making the
deduction allowed by clause (a} from thac
part of the wrnover of the dealer which is
taxable at the rate of welve per cenrum of
the lurnover;

(vi) seven and onc-fourth per centtun of Lhe
balance remaining afler making the
deduction allowed by clause (a) from that
part ol the turnover of the dealer which is
taxable at rates other than one, two, three,
four or twelve per centum of the wrnover.™;

(d) insub-section (6), in clausc (b), for the words “two
per cenru”, the waords “lhree per centunr’ shall
be substituled:



The Wesr Bengal Tuxation Laws (Amendment} und
Repealing Act, 1Y83.

VIiT of 1583.]

{Section 5.)

(3} in Schedule [,—

(2) intheentry in column 1 against item 1, for the words
“hran thercof,”, the words “bran thercof, but
cxcluding rice (Oryza sativa L) and wheat { Triricum
vilgare, T, compaciun, T, sphaerococcum, T, durun,
T aesrivient L., T. dicoccum.” shalt be substituted;

(b} in the entry in column } aguinst iter &, atter the
word “sak”, the words . ociher than dry chillies™
shall be inscried and shall be deemed always o have
been inseried:

{(c} inthe entry in column | against item 11, ufter the
word "Milk"™, 1the words ~, other than powtlered or
condensed milk.” shall be inserted and shall he
deemed alwiys Lo have been inserled;

(d) item 43 and the entry relating thereto in column |
shall ke omined;

(4) in Schedule [[.—

(a) for yerial No. |9 and the cniry relating thereto.
the following scrial No. and entry shall be
substilvled:— ’

*19, Articles, other thin utensils, made wholly or
principally ol siainless steel.™;

{b) aficr serial No. 4] and the entry relating therewo,
the following serial No. and entry shall be added:—
42, Foolwears ol all deseription's, when sold at a

price exceeding filty rupces per pair.”,

5. Inthe Bengal Raw Jule Taxalion Acl, 1941, after section 9A, the
following section shall be inserted:—
9B. (1) Nouwithstanding the issuc of a requisition
under sub-section (3) of section 9 for realisation of
1ax or penalty os an arrear of land revenue, the authority
referred 1o in clause (b} of seclion 6 or clause (b) of section 7 may, al any
time or from time Lo time, by notice in 1t preseribed form, require any
person from whom money is due or may become due to the defaulting
occupier of a jute-mill or shipper of jute or any person who holds or may
subsequently hold money for or un account of such defaulting occupicr
or shipper of jute to deposit in the Treasury or the Reserve Bank of India
under the appropriatc head of acvount cither forthwith upon the money
beecoming due or being held or al or within the iime specified in the
aforesaid notice (not being before the money becomes due or is held) so
much of the money as is sufficient 1o pay the amount due by the said
occupier or shipper of jute in respect ol arrears or the whole of money
when it is equal W the avrears or less than the amount ol arrears.

“Special mode
of reeovery,
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356 The West Bengal Taxation Laws (Amendment) and
Repealing Act, 1987,

[West Ben. Act

{Section 5.)

(2) A nolice undec this seclion may be issued to any person whao holds SRR
2 or may subsequently hold any money for or on account of the defaulting P
accupicr of a jute-mill or shipper of julc jointly with any other person and
for the purposes of Lhis seclion, the shares of the joint holders in such
account shall be presumed, until the contrary s proved, to be equal.

(3) A copy of the notice shall be forwarded 10 the defaulling occupicr
of a jute-mill or shipper of jure al his last address known (o Lthe authority
referred Lo in sub-sectinn (1} and. in the case of a joint account, 10 all the
joinl holders a1 their lasi addresses known ta such authority.

{4) Save as otherwise provided in Lhis seclion, every pcrson 10 whom R T
a notice is issued under this section shall be bound 1o comply with such L
notice and, in particular, where any such nolice is issued Lo a post-alfice,
banking company or insurer, it shall nol be necessary for any pass book,
deposil receipl, policy or any other document o be produced lor the '
purpose of any enlry, endorsement or the like being made before payment i
is made, notwithstanding any rule. practice or requirement to the contrary.
(5) Any claim respecting any property in relation 1o which a nolice
under this section has been issued arising after the date of the notice shall
be void as against any demand contained in the notice.

(6) Where a persan to whom a nolice under this seclion is senl proves
o the satsfaction of the authority referred to in sub-section (1) that the
sum demanded or any part thereof is not due te the defaulting occupier of
a jute-mill or shipper of jule or thal he does rot hold any moncy [or or on
account of such occupicr or shipper of jule or thal the money demanded
or any part thereof is not likely to be due to the said occupier or shipper of
jule or to be held for or on account al such occupier or shipper ol jule,
nothing contained in this section shall be deemed to require such person
lo deposil any sum ur part thereof, as the case may be.

(7} The authority referred te in sub-section (1) may, at any time or
from time 1o time, amend or revoke any notice issued under this section
or extend the time for depositing any sum demanded or part thereof.

(8) The Treasury or the Reserve Bank of India, as the case may be,
shall grant a receipt for any amoum deposited in compliance with a notice
issued under this section and the person depositing the amount shali be
[ully discharged from his liability (o the defaulting occupier of a jute-mill
or shipper of jute 1o the extent of the amount so deposited.

{9) Any person discharging any liabilily 1o the defaulting occupier of
a jute-mill or shipper of jute afler receipt of a nolice under this section
shall be personally liable Lo the authority referred Lo .in sub-section (1) to
Lthe extent of his own liability Lo such occupicr or shipper of jule so
discharged or o the extent of Lhe necupicr’s ar the shipper’s liabitity for
any sum due under this Act, whichcver is less.
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The West Bengal Taxaiion Laws (Amendment) and
Repealing Aci, 1983.

V111 of 1983.]

Sof 1908,

{Scctinns 8-9.)

(10) If the person Lo whom any notice under this section is sent [ails
to make payment in pursuance therecl, he shall be deemed 10 be a
delaulting ceeupicr of a jute-mill or shipper of jute in respect of the amount
specified in lhe notice and further proceedings may be started against
him {ar the realisation of the amount as if it were an arrcar duc (rom him
and thc natice shall have 1he same cffect as attachment of a deht.

(11} The auwhonty referred Lo in sub-section (1) may apply Lo the
court in whose custody there is money belonging to the defaulting occupier
of a jute-mill or shipper of jute lor payment Lo him of the cntire amount of
such money or, i il is more than the tax or penalty due, such amount of
money as is sufficient to cover the tax or the panalty imposed:

Provided that any ducs or properly cxcempt from atlachment in
cxecution of a deeree of a civil courl under section 60 of the Code of Civil
Procedure, 1908, shall be exempit [rom any requisition under this section.”,

6. In the Wesr Bengal Sales Tax Acl, 1954, in section 4, in sub-
section {3), in clause {a), for the words “two per centunr’, the words “three
per centumt” shall be subslitted.

7. Insection 4 of the Wesi Bengal Motor Spirit Sales Tax Act, 1974,
in the Table below sub-sectian (2),—
(a) incolumn 2 against item 2B, for the words “Six per centum’,
the words "Eight per centiun®™ shall be subslituted, and
(b} in the proviso to item 2B, for the words “one per centum',
the words “two per cenrn’ shall be substituted,

8. 1Inseclion 4 of the West Bengal Rural Emnployment and Production
Act, 1976, in sub-section (2}, in clause (b), for the words “rupees seven
and fifty paise”, the words “rupees fifteen” shall be substituted.

9. In the West Bengal Stalc Tax on Professions, Trades, Callings
and Employments Act, 1979, in thc Schedule,—
(1) in Serial No. 1,—
(a) in column 3 against item (iv), [or the letters and [igure
“Rs. 6", the lerlers and figure "Rs. 7" shall be substiwted;
(b) incolumn 3 againsl item (v}, for the letters and figures
“Rs. [0", the letters and figures “Rs. 12 shali be
substituted;
(¢) in column 3 against item (vi}, for the letters and figures
“Rs. 157, the letters and figures “Rs. 18" shall be
substituled;
(2) in Serial No. 2, in Lhe proviso, for the letiers, figures and
words “Rs. 200 per ansrm.”, the letlers, figures and words
“Rs. 250 per annun. shall be substituted.
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The West Bengal Taxation Laws (Amendment) and
Repealing Act, 1943.

[West Ben., Act |

{Section 10.)

10. In the Wesi Bengal Multi-storeyed Building Tax Act, 1979, after
section 0. the following section shall be inserted:—
-Other modes I0A. () wai_lhstanding any nf:[i.on laken in
of revovery. pursuance of scction 0. the Commissioner or any
person appointed under sub-section (2) of section 4, may
recover the 1ax or penally by any onc or more of the modes provided in
this section.

(2) If any owner is in receipl of any income chargeable under the
head “Salaries” under the Income-Tax Act. 1961, the Commissioner or
any persen appointed under sub-seciion (2) of section 4 may requirc any
persen paying lhe same 1o deduct from @ny payment subsequent 10 the
date of such requisition any arrears ol 1ax or penalty due from such owner,
and such person shall comply with any such requisition and shall pay the
sutn so deducted into the Treasury ar the Bank specified in the requisilion
to the credit of the State Governimeat.

(3){a) The Commissioner or any persan appointed under sub-section
{2) of section 4 may, at any time, or {rom litne to lime, by notice in writing,
require any person, from whom money is due or may become due 1o (he
owncer or any person who holds ar may subsequenily hald money for or
on account of the owner o pay into the Treasury or the Bank specified in
the notice to the credil of the State Government, cither forthwith upon the
money becoming due or being held or at or within Lhe time specified in
the nolice {not being before the money becomes due or is held) so much
of the money as is sufficient Lo pay the amaunl due by the owner in respect
of arrears or whole of the moncy when it is equal 10 or less than the
amoum due.

(b) A notice under this sub-section may be issued to any person
whao holds or may subsequently hald any moeney tor or on account of the
owner jointly wilh any other person and for the purposes of this sub-
scelion, the shares of the joint holders in such account shall be presumed,
until the contracy is proved, 1o be equal.

(c) A copy of such natice shall be forwarded to the owner at his
last address known 1o the Commissioncr or any person appoinied under
sub-section (2) ol section 4 and, in the casc of a joint account, to all the

Joint holders at their Jast addresses known to the Commissioner or any

person appoinied under sub-section (2) of section 4.

(d) Save as otherwise provided in ttus sub-section, every person
Io whom a notice is issued under this sub-section shall be bound 1o comply
with suclhi notice and. in particular, where any such notice is issued (o a
posi-office, banking company or insurcr, it shall not be necessary for any
pass book, deposit receipl, policy or any other document to be produced
for the purpose of any entry, cndorsement or (he like being made beforce
payment is made, notwilhstanding any rule, praclice or requirement (o
the contrary,

43 af 1951,
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The Wesr Bengal Taxation Laws (Amendment) and 559
Repealing Acr. 1983.

VIII of 1983.]

{(Secrion 10.)

{c) Any claim respecting any property in relation 10 which a notice
+. under this sub-section has been 1ssucd arising afier the date of such noice
shall be void us against any demand conlained in the notice.

{4} Wherc a person to whom a requisition or natice under this section
is sent proves (o the sutisfaction ol The Commissioner or any persan
appointed under sub-seclion (2) of scelien 4, as the case may be, Lhat the
sum demanded or any parl thereof is nol due (o the owner or that he does
not hold any money for or on account of the owner or that the money
demanded orany part thereof is not likely 10 be due 10 the owner or to be
held for or on account of the owner, nothing contained in this seclion
shall be deemed Lo requice such person to pay any such sum or parl thereaf,
as Lthe case may be.

(5) The Commissioner or any person appeinted under sub-section
(2) of section 4 may, at any lime or from time (0 time, amend or revoke
any requisition or police issucd under this section or extend the time far
making any payment in pursuance of such requisition or notice,

{8) A receipt shall be granted far any amount pard in compliance
with a requisition or nptice under this section, and Lhe person paying the
amounl shall be fully dischurged rom his tiability 1o the owner (o the
exient of the amount so paid.

{7y Aay person discharging any liability to the owner after receipt of
a requisition vr nolice under this section shall be personally liable to the
Commissioner or any person appuinted under sub-section (2) of seclion 4 '
Lo the cxtent of the owner's liakility Tor any sum due under this Act or to :
the exicnt of his liabilily 1o the owner, whichever is less.

(8) Subjecl 1o the provisions of sub-section {4}, if a person 10 whom
a requistlion or notice under this section is sent fails o make payment in
pursuance thereol, he shall be deemed to be an owner in default in respect
of the amount specificd in he requisition or the notice and furlther
prececdings may be taken against him for the realisation of the amounl as
il it were an arrear of lax or penalty duc from him in the manner provided
in section Q.

(9) The Commissioner or any person appointed under sub-section
(2) of section 4 may apply to the court 1n whose custody there is money
belonging to the owner for payment 1o him of the entire amaunt of such
money or, if it is morc than the tax or penalty due, an amount sufficient 1o
discharge the lax or the penalty:

Provided that any dues ar property cxempt [rom attachment in
5l 1908, execution of a deeree of a civil court under section 60 of the Code of Civil
Procedure, 1908, shall be exempt frem any requisition or notice made

under this scclion.”.
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560 The West Benpal Taxation Laws (Amendment) and
Repealing Act, 1983.

[West Ben, Act VI of 1983.]
{Section 1) i

lepeal and 11. The West Bengal Paddy Purchase Tax Act. 1970 shall stand  West Ben, | §
aving . . . L . " .
»AVINgS- repealed with ceifect from the date of coming inte force of sub-clausc (a) ?9"-:,0% of I

ol clause (3) of scetion 4 of s Act:

Provided that such repeal shall not allect—

(i) any right, titte, obligation or liabilily alrcady acquired. accroed
or incurred or anything donc or sulfered before the aloresaid
date.

(ii} any legal proceceding or remedy in respect of such right, ticte,
obligation or liability, or

{(ii1) thelevy, delermination, collection or refund of any ax, or the
imposition or recovery ol any penahy, which may have become
payable belore the aloresaid dute, under the West Bengal !
Paddy Purchase Tax Act. 1970,

and any such proceeding may be instituted, continued or disposed of,
and any such remedy may be enloreed and any such tax may he
tevied, determined or collected or any such refund may be made and
any such penalty may be imposed or recovered as if this Act had
nol been passed. ’




West Bengal Act IX of 1983’
THE WEST BENGAIL ATPROPRIATION ACT, 1983,

(3]st Mareh, 1983.]

An Act tn antharise pavinent and appropriution of certain fiirther
sy frans and ont of the Consolidated Frnd af West Bengal for the services
and prrposes of the year ending vn the thirty-first dav of March, 1983,

WIEREAS it is expedient 1o authorise payment and appropriation ol
certain lurther sums (ram and oul of the Consolidated Fund ol West Bengal
for Lhe services and purposes al the year ending on the (hirty-rst day of
Murch. 1983:

It 15 hereby enacted in the Thrivy-fourth Year of the Republic of
India, by the Legislatere of West Bengal, as follows:—

L. This Actinay be called the West BcngalAppropri;\lionAcl, 1983,

2, From and out of the consolidated Fund of West Bengal there may
be paid and applicd sums not cxceeding those specified in column 3 of
the Schedule nmounting in the ageregate w the sum of rupees [ive hundred
and twenly-seven crores sixty-six lakhs lorty-Jour (héusand Lwo hundred
and cighty-cight towards defraying the several chavges which will come
in course ol payment during the year ending on the thicty-fiest day of
March, 1983, in respect of the services and purposes specified in column
2 of the Schedule.

3. The sums authorised 1o be paid and applicd Irom and odt of the
Consolidaled Fund of West Bengal by this Act shall be appropriated for
the services and purposes expressed in the Schedule in relation 10 the
year ending on the thirty-first day of March, 1953,

_ "For Statemem of Qbjects and Reasons, see the Calentta Guzette, Extraordinagiy, Par [V
ol the 25tk March. 1983, page 874 for procecdings of the West Benpal Legislative Assembiy,
see the proceedings of meeting of tha Assembly held on the 3tk March. 1983, -

Shar title,

Issue ol

Rs,
527664288
out of the
Consolidated
Fund of
West Bengpal
Tor the year
J982-83.

Appropria-
L.
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562 The West Bengal Apprapriarion Act, 1983,
[YWest Ben. Act
{Schedule.)
SCHEDULE.
{See scetions 2 and 3.)
{ 2 3
Sums not cxceeding
Demand Voled Charged
Number/ Services and purposcs. by the on Lhe Total.
Scrial Legislative | Consolidaled
Nurnber, Assembly. Fund.
Rs. Rs. Rs.
REYENUE ACCOUNT
A—General Services
{a) Organs of Stale
Scrial
2 | 212—Govemnor .. 1,38,000 1,38,000
3 213—Council of Ministers 2,33.000 .- 2,33,000
4 | 2ld—Administralion of Juslice 4.52,000 6,09.000 10.61.060
5 | 215—Eleclions 2,02,56.000 2.02.56,000
{b) Fiscal Services
(i) Collection of Taxes on Income
and Expenditure
4 | 220—Collecvion of Taxes on Income and
Expendilure. 4.25,000 4.25.000
(ii} Collection of Taxes on Praperty
and Capiilal Transactions
& | 230—S1amps and Registration 61,000 61,000
(iii} Collection of Taxes on Commaditivs
and Services
10 | 235—8Swunc Excise 10,33,000 43,000 10,76,000
1] | 240—Sales Tax 4 97,000 . 4,97.000
12 | 241—Taxes on Yehicles 5.15.000 15,000 5,30.000
(d) Administrative Services
Serial '
17 251 —Public Service Commission 2,61,000 2.61,000
18 | 252—Sccretarist—General Scrvices 8,850,000 8,85.000
20 | 254—Treaxury and Accounts
Administrasion. 3,137,000 3,37.000
21 255—Police 10.71,56,000 147,000 | 10,73.03,000
24 | 258—Siatianary and Printing 17.11.000 17.11,000

T e e e
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The West Bengal Appropriation Act, 1983. 563

IX of 1983.]
{(Schedule.) .
1 2 3
) Sums not exceeding
Demand Vated Charged
Number! Services and purposes. by Lhe on Lhe Tolal.
Scrial Legislalive | Consolidated
Number, Assembly. Fund.
Rs. s, Rs.
Capital Expenditure OCutside the
Revenue Account | LR e e ey
(Capital Quulay on Public Works under
Funclicnal Heads)
B—Capital Account of Social and
Communily Services .
25 | 480—Capital Outlay on Medical (Buildings 6.30,001) 6,380,000 I
REVENUE ACCOUNT
A—~General Services
{d) Administrative Services
27 | 265—OQther Adminisirative Serviges 1,30.57.600 1,30,57,600
(c) Pensions and Miscellancous
General Services
38 | 266—Pensions and Other Retirement
Renelits. 14,40.40,000 14,40,4G.000
B—Social and Communily Services
3l 276—Secrelariat—Social and Community
Services 2,639 2,639
33 | 277—Educaion {Yourh Welfarc) 33,98.000 33,98,000
277—Education (Excluding Sports and
34 Youlh Wellare). 7.44 87.000 11,638 7.4598,638
278—aArl and Culture. 1.80,000 1.80.000
Total 7.46.67.000 I, 11,638 7.47,78 638
36 | 280—Medical 2.63.28,000 39.679 | 2,64.17,679
37 | 281—Family Wellare 4,20,25,000 4,20,25,000
38 | 282—Public Health, Sanilation and
Waler Supply. 8,20,72,000 8,20,72,000




564 The West Bengal Appropriation Act, 1983,
[West Ben. Act
(Schedule.)
] 2 3
Sums nol exceeding
Demand Yoled Charged
Number/ Services and purposcs. by the on the Total.
Serial Legislative | Consolidated
Number. Assembly. Fund.
Rs. fs. Rs.
Capital Expenditure Quiside the
Revenue Account
B—Capital Account of Social and
Community Services
39 | d83—~Capital OQuilay on Housing 2.00,000 2.00,000
41 | 485—Capilal Qutlay on Information and
Publicily. 55.15.000 55.15.000
REVENUE ACCOUNT
B—Social and Community Services
42 | 287—Labour and Employment 47.18,32.000 47.18.32.000
45 | 28B—Secial Sccurity and Wellare (Wellare ol o
Scheduled Castes, Scheduled Tribes and
Other Backward Classes}. 2,22.62.000 158 2.22,63,511
46 | 288—Social Securily and Welfare {Excluding
Civil Supplies, Relief and Rehabilitation
ol Displaced Persons and Repatriates and
Wellare ol Schedule Castes, Scheduled
Tribes and Other Backward Classes). 14,08,78,000 4037 | 1408,82.131
REVENUE ACCOUNT
B—Sucial and Communily Services
47 | 289—Relicl on account of Natural ’
Calamities. 3.42.28.000 3.42,28,000
M 295—Other Social and Community
Services. 58.17.000 58,17.00C
Capital Expenditure Quiside the
Revenue Account
B—Capital Account of Social and
48 Communily Scrvices
495—Cupital Quulay on Other Savial and
Communily Services, . 3.08.000 3.08.000
F—Loans and Advances
695—Loans for Qther Sacial and
Community Services, 11,00.000 11,00.000
Tolal 72.25.000 72,25,000
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The Wesr Bengal Appmpriuiion Act, 1983, 565
X of 1983.]
(Scheiule.)
[ 2 3
Sums not exeeeding
Dermand Youed Charged
Number/ Services and purposes. by the on the Tolal.
Serial Legislative | Consolidaled
Number. Assembly. Fund.
Rs. Rs. Rs.
REVENUE ACCOUNT
C—Econnomic Services
(3} Genernl Economic Services
19 | 296—Scerelurial-—Eeonomic Services 1,38.168 1.38.168
298—Co-uperalion 54.300 54,300
Capilal Expenditure Outside the
50 Revenue Account
F—Loans and Advances
698—Loans lor Co-operation 2,01,13.000 2,01,13,000 |
i
Total 2.01.13.000 54,300 | 20167300 !
REVENUE ACCOUNT §
C—Economic Services
(a) General Economic Services :
il 34—C1her General Economic Services 2.21.000 2,21.000
() Apriculture and Allied Servives
52 | 305—Agricultre 2.71.357 2,1,357
REVENUE ACCOUNT
C—Economic Services
{b) Agricolture und Allied Scervices
53 | J06—Minor lrrnsition 5.28.35.000 5.28.35,000
M 309—Food 4.22,05.000 4,22,05,000
Capital Expenditure Quiside the
Revenue Account
34| | C—Capital Account of Eeonomiv Services
{b) Capital Account ol Apriculture
and Allied Services
L| 509—Capital Oullay on Food i8.00.000 18,00.000
Total 4.40.05.000 4.40,05.000
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566 The West Bengal Appropriation Act, 1983.
[West Ben. Act
{Schedule,)
1 2 3
Sums not cxceeding
Demand Vated Charped
Number/ Services and purposes. by the on the Tolal.
Serial Legislative | Consolidaled
Number. Assembly. Fund.
Rs. Rs, Rs.
REVENUE ACCOUNT
C—Economic Services
(b) Agricullure and Allied Services
55 | 310—Animal Husbandry 4.000 4.000
56 | 311—Dairy Development 2.11.16.000 10,000 | 2,11,26.000
58 | 313—Forest 63.63.000 63.63.000
59 | 314—Coemmunity Development (Panchayad) | 3,10.74,000 3.10,74.000
60 | 314—Community Development (Excluding
Panchayal). . 2,104 2,104
Capital Expendilure Ouliside the
Revenue Account
C—Capital Account of Economic
Services
(c)—Capital Account of Indusiry
and Mincrals
(| 522—Capilal Ouilay on Machinery and
Engineering Industries (Closcd and
Sick Tndusiries), 73,00.000 73,00,000
61| | 526—Capital Cutlay on Consumer
Industrics {Closed and Sick Industries). 1,39,50,000 1,39,50.000
F—Loans and Advances
126—NLoans for Consomer [ndustrics
{Closed and Sick Indusiries). 1.30,600 11,373 1,41,373
Tolal 2,13.80,000 11,373 | 2.1391,373

e
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The West Bengal Appropriation Act, 1983,
IX of 1983.]

{Schedrle.)

3

Dcmand
Numberf
Scrial
Number.

Services and purposes.

Sums not exceeding

Vated
by the
Legrislative
Asscinbly.

Charged
on the
Cansolidated
Fund.

Total.

a3

REVENUE ACCOUNT
C~—~Economic Services
(c) Indusiry and Minerals
320—Industrics (Excluding Public Under-

takings and Closcd and Sick Industrics).

Capilal Expenditure Qutside the
Revenue Account

C—Capital Account of Economic
Services

(¢} Capital Accaunt of [ndustriy
and Minerals

520—Capital Outlay on Industrial Rescarch
und Development {Excluding Puhlic
Undertakings and Closed and Sick
Industrics).

F—Luoans and Advances

720-—Loans for Indusirial Research and
Development {Exeluding Closed and
Sick Indusincs).

Tolal
REVENUE ACCOUNT

C—Economic Services
(¢) Industry and Minerals

32|—Village and Small Industrics
(Excluding Public Underakings).

Capital Expenditure Qutside the
Revenue Accounl

F—Loans and Advances

T2l —Loans for Village and Small
Industries {(Excluding Public
Underiakings),

Towal

Rx.

28,24,000

5,000

3,45,38.000

Rr

28.24,000

5,000

3.45,38,000

3,73.67,000

3,73,67.000

37,32,000

13.00,000

37.32,000

13,60.000

50,32,000

50,32,000
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568 The West Bengal Appropriation Act, 1983.
[West Ben. Act

{Schedule.)

| 2 3

Sums nat exceeding

Demand Voted Charged
Number/ Services amd purposcs, hy the on the Tolal.
Serinl Legislative | Consolidated
Numbuer. Assembly. Fund,
Rs, Ks. Rs,
REVENUE ACCOUNT

C—Economic Services
() Industry and Minerals
64 328—Mines and Minerals . 47.000 .. 47.000

{d) Water and Power Development
333—Irrigation, Navigation, Drainage and
Flood Control Projecls. .. 2.35.33.000 .. 3,35,33.000
Capiial Expenditure Quiside the
Revenue Account
C—Capital Account of Economic
Services

66 {d) Capital Account of Water and
Power Development |

532—Capital Ouilay on Multipurpose :
River Projects. .. .. 1.000 1,000 i

333—Capital Qutlay on Irrigation.
Navigation, Drainage and Flood
Control Projects. .. .- 10,.55,000 10,55.000

Total .. 2.35.33.000 10.56.000 | 2.45.89,000

REVENUE ACCOUNT
C—Economic Scrvices
{d) Water and Power Developmenti
67 | 33d4—Powcer Projects .. 2.60,00.000 .- 2.60,00.000

{e) Transport and Communicalions
337—Roads and Bridges .. 23.82.000 .- 23.82,000

Cupital Expenditure Qutside the
Revenue Aceount
70 C—~Capital Account of Economic
Services
{(¢) Cupital Account of Transport
and Communications
537-—Capital Oulay on Roads and Bridges - 26,41,788 26,41.788

Total C 23.82,000 26,441,788 50,23.788
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The West Bengal Appropriution Aci, 1983,

IX of 1983.]

(Sehedule. )

569

1 2 3
) Sums nat exceeding
T>emand Voucd Charged
Number/ Services and purposes, by the an the Total.
Scrial Legislaive | Cansolidated
Number. Asspmbly. Fumnl,
R, Rs. Rs.
REVENUE ACCOUNT
C—Economic Services
{¢) Transport and Communicatlions
71 334—Road and Watcr Transpon Scrvices. . 1.96.:45.000 1,96,45,000
72 | 339—Tourism 37.000 37,000
D—~Grants-in-aid and Contributions
74 | 363—Compensativn and Assigaments to
Local Bodics and Panchayati Raj
Institutions {Excluding Panchayal). 73901000 7.39.01,000
Capital Expenditure Outside the ' |
Revenue Account
F—Loans and Advances
S0 ) 720—Louans lor Consumer [ndustries
(Excluding Public Undenakings and
Closed and Sick Industries). 59,00.000 59.00,000
C—Capital Account of Economit:
Services
{c} Cuapital Account of [ndustry
and Mincrals
32 | 5330—Investments in Indusinal Financial
Institutions (Excluding Public
Underiakings). 16.23.000 16.253.000
E—Public Debi
603 —Internal Debt ol the State
Serial Government 2,99,75,82,000 2,99,75.82,000
83 604—f.,nnns tar Advances from Lhe
Central Government. 67.89.02.000 | 67,89,02,000
Taotal . 13,67,.64.84 000 |3.67.64,84,000
Grand Tulal . |1,59,36.68,600 |3,69,29,75,688 15,27,66,44,.288
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