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West Bengal Act XVIII of 1976’

THE LOWIS JUBILEE SANITARIUM (TAKING
OVER OF MANAGEMENT) ACT, 1976.

[1sr April, 1976.]

An Act 1o provide for the raking over of the management of the Lowis
Jubilee Sanitarium for a limited period in the public interest and in
order 10 secure the proper management thereof.

WHEREAS it is expedient 10 provide for the taking over of the manage-
ment of 1the Lowis Jubilee Sanitarium for a limited period in the public
interest and in order Lo secure the proper management Lhereof;,

It is hereby enacied in (he Twenty-seventh Year of the Republic of
India, by the Legislature of West Bengal, as follows:—

CHAPTER 1

Prelimirary.

1. This Act may be called the Lowis Jubilee Sanitarium (Taking
over of Management) Act, 1976.

2. In this Act, unless the contexi olherwise requires,—

(a) “administrator” means the Administrator appointed under
clause (a) of sub-section (3) of section 3 and includes persons
authorised to discharge 1he funclions of the Administrator
under this Act;

(b} “appointed day™ means the 16th day of February, 1976;

(¢) “fnancial year” means the year commencing on the 1st duy
of April;

(d) “Lowis Jubilee Sanilartum” means the Sanitarium
established under the name and style of the Lowis Jubilee
Sanitarium on the 1st day of September, 1887, at Darjecling,
and shall be deemed to include—

(i) its assels, properties (movable and immavable)
including valuable securities, lands, buildings, works,
materials, plants, power house, stores, instruments,
machineries, vehicles of any kind, cash balances,
deposilts to its credit in any bank, cash in hand, reserve
funds, invesuments and book debis and ali other tights
and interests arising out of such assets and properties
as were immediately befare the appointed day in the
ownership of the Sanilarium,

'For Staicment of Objects and Reasons. see the Caleatta Gazette, Exiracrdinary,
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(i) its books of accounts, registers, records and all olher
documents ol whatever nature relating to it including
documents of ttle, and

(iii) all Aghts, lease-holds, power, authorities and privileges,
borrowings, obligations and liabilities of whatever
nature owned or incurred by, or subsisting in respect
of, the Sanitarium;

(e) “prescribed™ means prescribed by rules made under this

Act;

{f) “the Sanilarium” means the Lowis Jubilee Sanitarium.

CHAPTER 1I

Taking over of the management of the Sanitarium.

Taking over 3. (1) Onand from the appointed day and for a period of ten years

;r;::gcmcm thereafter, the management of the Sanitarium shall vest in the State

ofthe Government and all persons in charge of the management of the Sanita-

Sanilanum. Gy m immediately before such day shall be deemed to have vacated their
offices.

(2) Any contract, whether express or implied, or other arrangement,
in so far as it relates 10 the management of the business and affairs of
the Sanitarium and in force immediately before the appointed day, shall
be deemed lo have terminated on and from that day,

(3) (2) On and from the appointed day the State Government shall
carry on the management of the Sanilarium and shall appoint an
Administrator for the purpose:

Provided that it shalt be competent for the State Governmet to
appoint the West Bengal Tourism Development Corporation Limited as
the Administrator.

(b) On the vesting of the managemen! of the Sanitarium in the State
Government under sub-section (1), every person, in whose possession,
custedy or control, the Somitorium or any part thereof may be, shall
forthwilth deliver possession thercof to the Administrator, or to such
other person whom the Administrator may aulhorise in this behalf
(hereinafter refemred to as the autharised person).

{(c) If any person refuses or fails to comply with the provisions of
clause (b), the Administrator shall apply to the Executive Magstrate
within whose jurisdiction the Sanitarium or a part thereof is situated, and
such Executive Magistrate shall enforce the delivery to the Administratar
or o the authorised person, of possession of the Sapitarium or pan
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(1) Every person having, on the appointed day, possession, custody
or conitrol of any properly forming part of the Sanitarium shali deliver
forthwith such property 1o the Administrator or lo the authorised person,

(5) Any person wha, on the appointed day, has in his passession or
under his cantroi any books, papers or other documents relating to 1he
Sanitarium or uny current cheque baoks issued in [avaur of, or relating
1o, the Sanitarium, shall, notwithstanding anything contained in any luw
for the time being in force, be liuble to account for the books, papers
and other documents (including such cheque books), 1o the Administralor
and shall deliver them up to the Administrator or (o the authorised
person.

{6) Every person in charge of the management of the Sanilariom
tmmediatcly before the appointed day shall, within fifleen days from that
day or within such {urther time as the Adminisirator may allow in this
behalf, furnish to the Administrator 2 complete inventory of,—

(a) all the properties and assels {including valuable securities,
movable and immevable properties, particulars of book
debts, bank accounts and cash in hund, invesiments and
belongings) forming part of the Sanitarium immedialely
before the appointed day,

(b} all the borrowings. liabilities and obligations of the
Sanitariem immediately belore that day, snd

{c) all agreemenits entered inlo by or on behalf of the Sanitariom
and in force immediately before that day.

CHAPTER III

Management of the Sanitarivm aflter the toke-over.

4. (1) For and on behalf of the State Government and subject [0 Management
i1s control, the management of the affairs and business of ihe Sanitarium ~ of the

. . Sanitarivm
shall be carried on by the Administrator. after the

(2) The Administrator shall exercise such powers, perform such  7KoYe"

duties and discharge such funcrions as may be prescribed and as the State
Government may, from lime Lo time, direct, and the Administraior may
apply to the Stale Governmenl al any time for instructions as to the
manner in which it shall conduct the management of the Sanitarium or
in relation Lo any matter arising in course of such management.

{3) Subject to the other provisions of this Act and the control of the
Suate Government, the Administrator shall, immediately afier the appointed
day, take such steps as may be necessary for the purpase of efficiently
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(4) While managing the affairs and business of the Sanitarium,
the Administralor shall have regard ta the best business prninciples,
consislent with he original purpose for which the Sanitartum was
established.

(3) Subject to the provisions of this Act and the rules made [here-
under, the Administeator may entrust such duties and funciions to such
persons as the Administrator may deem fit in the inlerest of the efficient
administration of the Sanitarium, ‘

Bar lo 5. Nolwithstanding anything contained in any law for the time

Gon ¥ being in force, no person, in respect of whom any contract of management
or other arrangement is terminated by reason of the provisions conlained
in sub-section {2) of section 3, or who is deemed 1o have vacated his
office by reasan of the provisions contained in sub-section (1) of
section 3, shall be entitled to claim any compensation for the premature
termination of the contract of management or cther arrangement or for
the loss of office.

Yse of the 6. (1} The Sanilarium shall be used for the original purpose for

Sanitarium. . hich it way established.

{2) Subjecttothe control of the State Government, the Adminisirator
inay, for effectively carrying out Lhe purposes of this Act,—

(a) add to the Sanilarium, such new works, plants, machineries,
electric supply lines, furniture, equipments, siores, lands,
buildings and fixtures, and

{b) make such alierations ta the buildings, plants, machineries
and other erections of the Sanitarium,

as the Administrator may consider necessary.

Orﬁ'l:crs and 7. (1} The Administrator may, subject lo the approval of the State
STRIeS  Government, appoint such officers and employees as he may consider

Saniarium.  necessary for carrying out the purposes of this Act.

(2) The terms and conditions of service of the Administrator and of
the officers and employees appointed under sub-section (1), shall be such
as may be determined by the State Government by order made in this
behalf.

{3) The persons who were in the employ of the Sanitarjum
immedialely befere the appointed day and are, in the opinion of the
Administrator, suitable and competent for service in the Sanitarum shall,
subject 1o the approval of the State Government, be re-employed therein
under tecms and condilions not being less advantageous than what they
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Provided that the State Government may, in the interest of economy
of the Sanitarivm vary the terms and conditions of such employees as
it may deem fit:

Provided further that no such variaion shall be made to the prejudice
ol any employee unless such employee has been given an opporiunity
of being heard.

8. (1) Inthe interest of efficient management and further expansion
and improvement of the Sanitarium,—

(a) the Administralor may, with the approval of the State
Governmenl, borrow money from any bank, financial
insliwlion or in the open market, subject to such lerms and
conditions as the Stale Government may determine, and the
State Government may guarantee repayment of such loan
and payment of interest thereon, and

(b) the State Government may, on the application of the
Administrator, make loan or advance money to the
Sanitarium on such terms and conditions as the State
Goverament may determine, and such loan or money shall
be repaid by the Sanitarium within such period, and with
such interest, if any, as the State Government may determine.

(2) Notwithstanding anything contained in aay other law for the time
being in force, every deb1 arising out of any loan made or money
advanced to the Sanitarinm under clause (b) of sub-section (1) or any
loan made to the Sanitarivm by a bank or any other financial institution
under clause (a) of sub-seclion {1},—

(a) shall have priority aver all other debts, whether secured or
unsecured, incurred before the management of such
Sanilarium was laken over under sub-section (1) of
seciion 3,

(b) shall be a preferential debt within the meaning of
section 5330 of the Companies Act, 1956, and

such debis shall rank equally among themselves and be paid in full owl
of the assels of the Sanitarium unless such assets are insufficient lo meet
them, in which case they shall, in absence of any guarantee by the State
Government, abate in equal proportions.

9. On the expiry of the period referred lo in sub-section (1) of
section 3 or on any date earlier to the date of expiration of such peried,
as the State Government may direct, the management of the Sanitarium
shall revert to the persons who are in charge of the management thereaf

srmrnadinataly Rafacs o Arenisted Aos-
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CHAPTER TV

Accounts, budget and audit.

bhtgounl-‘*-d 10. (1} The accounts of the Sanitarium shall be kept and maintained
L . - .
g in such forms and in such manner as may be prescribed.

(2) (a0} the Administrator shall, before the |5th day of December
each yeur, cause to be prepared and submitted before the State Govermnment
a budget estimate showing, in such form and in such manner as may
be prescribed, the anlicipated income and expendilure of the Sanitarium
for the next financial year, and the State Governiment shall, before the
31st day of March each year, consider the budget estimate and approve
it with such additions, alterations or modifications as il may deem [it,

(b) The Administrator may, at any time during the year for which
any budget estimate has been prepared and approved, cause a
supplementary estimalte to be prepared and submitted to the State
Government for approval in the saiine manner as if it were an original
budget estimate, and the State Governiment shali consider such estimate
and approve it as expeditiously as possible with such additions, alterations
or modifications as it may deem fit.

(3) () Within three months of the clese of each financial year, the
State Government shall appoint an audiior for audit of the accounls of
the Sanitarium in respect of the preceding year. The auditor shall have
the same rights, privileges and authority in connection with such audit,
s the Comptroller and Auditor-General has in connection with the audit
of the Government accounts, and in padicular, shall have the right to
demand the praduction of books, accounts, connecled vouchers and other
necessary documents and papers, and the administrator shall comply
wilh 1he same.

(b) As soon as the report of Lthe auditor is received, the Administralor
shall send a copy thereaf along with a copy of 1he audited accounts to
the State Government, and the State Government may give such direction
to the Administrator in connection therewith, as it may deem fit.

CHAPTER V

Miscellaneous.

Penaltics. 11. (I) Whoever, in contravention of the provisians of sub-
section (3) of section 3, refuses or wilfully obsimcis the delivery of
possession of the Sanilarium or a part thereof to the Administrator or
the authorised person shall, on conviction before a magistrate, be

rarmichahla snitheudt mraindieam ra ans arhas cnoalser ia sliale o aaeeer e



The Lowis Jubilee Sanitarinm (Taking over of Management)
Acr, 1976,

XVIII of 1976.]

20l 1974,

(Chaprer V.—Miscetlaneous.—Section 12.)

liable under any other law for the time being in force, with imprisonment
for a term which may extend to 1wo years or with fine which may extend
to ten thousand rupees or with bolh.

(2) Any person, who—

(a) having in his possession, custody or conirol any propersty
forming part of the Sanitarium, wrongfully withhplds such
property from the Administrator or the authorised person
in contravention of the provisions of sub-section (4) of
section 3, or

(b} wrongfully obtains possession of any such property, or

{c) wilfully retains any such propenty or removes or destroys
it, or

(d) wilfully withholds or fails 1o deliver any books, papers
or other documents relating to the Sanitarium, which
may be in his possession or under his control, to the
Adminisurator or to the authorised person in contravenlion
of sub-section (5) of section 3, or

{e) without any reasanable canse,—

(i) fails to fumnish a complete inventory, or

(ii) furnishes any inventory suffering from material
omissions or incorrect particulars,

in contravention of the provisions of sub-section (6) of

section 3,

shall be punishable with imprisonment for a term which may extend to
one year, or with fine which may extend to five thousand rupees, or
with both.

(3} All offences under this section shall be cognizable offences
within the meaning of the Code of Criminal Procedure, 1973.

(4) No court shall take cognizance of any offence punishable under
this section except with the previous sanclien of the Siate Govern-
ment or of an officer authorised by the State Government in this
behalf.

12. (1) No suit, prosecution or other legal proceeding shall lie
apainst the Administrator or any other officer or employee of the State
Government or the Sanitacdium for anything which is in good faith done
or intended to be done under this Act.

(2) No suit or other legal proceeding shall lie against the State
Govermment or the Administrator or any of the other officers or employees
of the Stale Government or the Sanitarium for any damage caused or
likely 10 be caused by anything which in good faith done or intended

LRCV R I L
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Power of 13. The Administrator shall have the power Lo inslitule, defend, or

Adminisira- ak . o di . he Sanitan

lor 10 tuke part in, any suit or proceeding by or against the Sanitarium,

instituie or

defend suil,

La)’iﬂlg of 14. The Slale Government shall, as soon as may be aflter the expiry

ot ) LT

adminisua.  Of each financial year, lay befare the State Legislative Assembly an

tionreport.  anpual administration report from the Administrator in respect of the
Sanitarium with audited statement af accounts and the auditor's report
thereon.

Po:fcr ltli 15. (I} The State Government may, by nolification in the Official

MARE WS- Guzetre, make rules 10 carry oul the purposes of this Act.

(2) In panicular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(1) the powers, functions and duties of the Administrator
referred 1o in sub-section (2} of section 4
(b) the forms and the manner in which the accounts of the
Sanitarium shall be kept and maintained, referred Lo in
sub-section (1) of section 10;
{c) the form and the manner in which a budget estimate shall
be prepared and submitted to the State Government, referred
to in clause (a) of sub-section (2) of section 10;
(d) any other matter which may be, or is required to be,
prescribed.
Repeal and 16. (1) The Lowis Jubilce Sanitarium (Taking over of Management) ~ West Ben.
SAVINgS. Ordinance, 1976, is hereby repealed. ?g‘,'gé_w“ of

(2) Anything done or any uction taken under the Lowis Jubilee
Sanitarium (Taking over of Management} Ordinance, 1976, shall be
deemed to have been validly done or taken under this Act as if this Act
had commenced on the 161h day of February, 1976,





