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West Bengal Act XVIII of 1976l 

THE LOWIS JUBILEE SANITARIUM (TAKING 
OVER OF MANAGEMXNT) ACT, 1976. 

[ I S I  April, 1976.1 

An Acr lo provide for rhe rakirrg over of fl~e lllntlagetrretir o ~ - $ l i e  Lowis 
Jrrbilee Sa~riruritrrtr for a lirtri(ed period irt the prrblic illrerest arzd i l l  

order lo secrrre the proper ttronagerrienl t/rercut 

WHEREAS i[ is expcdicnt lo provide for the taking over of rhe manage- 
ment of the Lowis Jubilee Sanitarium for a limiled period in rhe public 
interest wd in order lo secure [he propcr management Lhereol; 

It is hereby enac~ed in the Twenly-severllh Year of h e  Republic of 
India. by ~ h c  hgislature of West Bengal, as follows:- 

CHAPTER I 

Preliminary. 

1. This Act may be called the Lowis Jubilee Sanilarium (Taking shon,illc, 
over of Manngemcnt) Act, 1976. 

2. In this Act, unless [he contex! othcnvise requires,- Dcfinilions. 

(a) "administrator" means the Administrator appointed undcr 
clause (a) of sub-sect ion (3) of section 3 and includes persons 
au thorised to discharge the funclions of the Adrninistralor 
under this Act; 

(6) "appoinled day" means the 16th day of February, 1976; 

(c) "financial year" means [he year commencing on the 1st day 
or April; 

(d) "Lowis Jubilee Sani~arium" means the Sanitarium 
established under the name and style of the Lowis Jubilee 
Sanitarium on the 1 s ~  day of September, 1887, a1 Darjccling, 
and shall be dccmed to include- 

(i) i ts assels, properties (movable and immovabIe) 
including valuable securidcs, lands, buildings. works, 
malerials, plants, power house, srores, inslrumcnu, 
machineries, vehicles of any kind, cash balances, 
deposits to its credit in any bank, cash in hand, reserve 
funds, inveslments and book debrs and all other rights 
and inleresls arising out of such a s s c ~ ~  and properties 
as were immediately before [he appointed day in h e  
ownership of the Sanitarium, 

'For Sralcmcnl or Objccrs and Rcacons. see ~ h c  Cnl~~rrru Carcrtc, Errmorditrary. - - . , , , . . . . . . - . . .. 
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(Clruprer 11.-Tukitrg over of ;he numagenrent ofrl~e 
Sarrirarium.-Section 3.) 

(ii) its books of accounts, registers, records and all other 
documents or  whatever nature relating to i r  including 
documents of title, and 

(iii) all rights, lase-holds, power, aulhori ties and privileges, 
borrowings, obliga~ions and liabili~izs of wharevcr 
nature owned or incurred by, or subsisling i n  respecl 
of, the Sanirarium; 

(c) "prescribed" mcans prescribed by rules made under this 
Act; 

(0 "[he Sanitarium" mcans the Lowis Jubilee Sanitarium. 

Taking over of the management of the Sanitarium. 

Taking ovcr 3. (I) On and From the appointed day and for a period of ten years 
of thc 
managcmenl thereafter, the manilgemenr of the Sanitarium shoIl vesl in the Stale 
or rhc Government and all persons in charge or the management of the Sanila- 
Sani~arium. rium immcdialely before such day shall be deemed to have vncatcd hei r  

officcs. 

(2) Any conrract, whether express or implied, or other arrangcmenl. 
in so far ns i r  relates to the managemenl of the business m d  affairs of 
[he Sanitarium and in  force imrnedialely before the appointed day, shall 
be deemed 10 have terminated on and from that day. 

(3) (a) On and from the appointed day the State Government shdI 
carry on ~ h c  managernem of the Sanitarium and shall appoint an 
Adminisrator for l l ~ e  purpose: 

Provided that it shall be competenr for lhe State Governmcr to 
appoinr the West Bengal Tourism Development Corpontion Limited as 
h e  ~dminislralor. 

(b) On h e  vesting of the managemenl of h e  Sanitarium in the State 
Governmen1 under sub-section (11, every person, in whose possession, 
custody or control, the Sanitarium or any part [hereof may be, shall 
forthwith deliver possession thereof lo h e  Administrator, or to such 
ohcr  person whom the Administrator may au~horise in this behalf 
(hereinafter referred to as Lhc autharjsed person). 

(c) If any person rcruses or fails to comply with the provisions of 
cIause (b), the Administrator shall apply to the Executive Magistrate 
within whose jurisdiction fie Sanitarium Or u part thereof i s  si tuatcd, and 
such Execurivc Magismate shall enforce the dclivery to the Adminism[ar 
or to thc authorised person, of possession of h e  Sanitarium or pan 
.I - - - r - ,  . I . .  .--. L -  
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(4) Every person having. on the appointed day, possession. cuslody 
or conrrol of any properly rorn~iog parr or the Sanitarium shall deliver 
forthwith such propeny to the Administrator or to thc authorised pcrsorl. 

(5) Any person who, on [be appointed day. hils in llis possession of 
under his control any books, papers or orher documenls relating to the 
Sanitarium or any currenr cheque books issued in ravour of, or relating 
to. (be Sanilnrium, shall, norwithstanding anything contained in any luw 
for thc rime being in force. be liable to account for thc books, papers 
and oiher documents (including such chcque books], to the Administralor 
and shall deliver them up to rhe Adminisrmtor or 10 rhe authorised 
person. 

(6) Every person in charge of the management or the Sani~arium 
im~nedialely before thc appointed day shall, within fineen days From that 
day or  within such Iurrher time as thc Administr;rtor may illIow it1 this 
behalf, furnish lo rhe Administraros a conlplere inveiltory of,- 

(a) all the properlies nod assels (including valu J l e  securities, 
movable and immovable properties, pmiculars of book 
debts, bank accounts and cash in  hand, invcs~ments and 
belongings) forming pad of the Sanitarium jmrnedia~ely 
before the appointed day, 

(b) all the borrowings. liabililics and obligations of the 
Sanitarium immediately berorc that day, and 

(c) all agreemenrs cnlered inlo by or on bchalf of rhe Snnirarium 
and in Force immedialely bcfore that day. 

CHAPTER I11 

Management o l  thc Sanitarium alter thc lake-ovcr. 

4. (1) For and on behalf o f  the Srate Government and subject to Man;lgcmcnr 
i ~ s  control, [he management of the uffairs and business of the Sanitarium arlhc 

Sanirarium shall be carried on by rhe Adminiswator. nilcr rhc 

(2) The Administntor shall exercise such powcrs, perfom such 
dulies nnd discharge such functi~os as may be prescribed and as Ihc Stale 
Government may, from lime LO time, direct, and [he Administrator may 
apply LO the Stale Governrnenr at any time for insauctions as to the 
manner in which ir shnll conduct the managcment of rhe Sanitarium or 
in reIation to any rnarlcr arising in course or such management. 

(3) Subject to ~ h r  othcr provisions of this Act and he conlrol or the 
Smle Government, the Administraror shall, immediately diet  he appoinled 
day, rake such steps as may be necessary for rhe purpose of eficiently 
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(4) While managing [he affairs and business of the Sanilarium. 
the Adminislralor shall have regard ta the best business principles, 
consislent with Llle original purpose for which [he Sanitarium was 
established. 

(5) Subject to the provisions of this Act and lhe rules made [here- 
under, thc Ad~ninistrator may entrust such duties and functions to such 
persons as the Adtninistralor may deem fit in [he inleresl of the efficient 
administration of thc Sanitarium. 

5,  Nolwilhslanding anything contained in any law for the time 
being in force, no person, in rcspecL of whom any conWac[ of management 
or other arrn~lgemcnt i s  terminated by reason of the provisions con~ained 
in sub-section (2 )  of section 3, or rvho i s  deemed lo have vacxed his 
olficc by reason of the provisions contained in sub-section (1) of 
section 3, shall be entitled lo claim any compensation Far the prematurc 
terniination of !he conuacL of management or other arrangement or for 
[he loss of office. 

6. (1)  The Sanitarium shall be uscd for the original purpose for 
which it  w x i  es[ablished. 

(2) Subject [o [he 'onuol ofthe Statc Government, lhc Adminis~rator 
may, for eflccdvely carrying out  he purposcs of this Act,- 

(a) add to thc Sanilarium, such new works, planrs, madlinerics, 
eleclric supply lines, furniture, equipmenrs, siorcs, lands, 
buildings and fixtures, and 

(b) make such al~erations to the buildings, plants, machineries 
and other erections of [he Sanitarium, 

as thc Administrator may consider necessary. 

7. (1) The Administrator may, subject 10 the approval of ~ h c  State 
Government, appoinl such officers and employees as hc may consider 
necessary for carrying out rhe purposes of this Act. 

(2) The rerms and conditions of service of Ihe Administrator and of 
[he officers and employees appointcd under sub-section (11, shall be such 
as may bc determined by the State Government by order madc in this 
behalf. 

(3) The pcrsons who wcrc in [he employ of the Sanitarium 
imrnedialeIy before rhc appointed day and are, in [he opinion of [he 
Adminisbator, suitablc and compelent Tor service in the Sanitarium shall. 
subject to thc approval of the Srnle Government, bc re-employed therein 
under terms and condi~ions not being less advantageous than whal they 

. . 
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Provided that the Slarc Governmenl may, in the inrerest ofcconorny 
of the Sanirarium vary the tcrms and condirions of such employees as 
it may dcern fit: 

Provided funher thar no such variarion shall bc made to the prejudice 
or any employee unlcss such employee has bccn given an opporluniry 
of being heard. 

8. (1) In the interest of efficient managcrncn~nnd funher expansion ~ ~ ~ ~ i , , , , ~ .  
and improvemen[ of [he Sanirarium.- 

(a) the Administm~or may, will1 the approval of the State 
Governmcnl, borrow ~ n o n e y  from any bank, financial 
insrilulion or in [he open mnrkct. subjecl to such Lerms and 
conditions as rhe S ~ I C  Governmen1 may determine, and Ihe 
State Governmcnt may guaranlee repayment of such loan 
and paymcnr of inrerest hereon, and 

(b) the State Govcrnment may, on [he applicalion OF thc 
Adrninistm~or, make loan or advance money to the 
Smilnrium on such lcrms and conditions as Ihc Stare 
Govemmcnt may determine, and such loan or money shall 
be repaid by the Sanitarium within such period, and with 
such in~erest, if any, as the State Government may determine. 

(2) Norwithstanding anythingconrdned in any oher low for the lime 
being in force, every deb1 arising out of any loan made or money 
advanced lo the Sanitarium under clause (b) of sub-section (1) or any 
loan made to the Sanitarium by n bank or any other financial insdtution 
under clause (a) of sub-sec~ion {I),- 

(a) sball have priority over all other debts, wheher secured or 
unsecured, incurred before the managemen[ of such 
Sani~arium ~ 3 s  Inken over under sub-section (1 )  of 
seclion 3, 

(b) shall be a preferential debt within the mcaning of 
section 530 of the Companies Act, 1956, and 

such debu shall rank equally among the~nselves and be paid in full our 
of the a s e l s  of the Sanitarium unless such assets are insufLcienr to meet 
them, in which case they shall, i n  absence of any guumntce by h e  S w e  
Govcrnment, abare in equal proportions. 

9. On [he expiry of [he period referred lo in  sub-section ( 1 )  of Management 

section 3 or on any dare earlier lo the dale of expirarion of such period, ~ ~ ~ ~ ~ u m  
[he State Govcrnment may direct, the management of the Sanitarium 10 revcrt, 

shalI revcrt ro the persons who are in charge of the managemcni thercaf 
: m m ~ r l : n r n l . r  LnFn,;. r h o  .rnn-:,vmrl An.. 
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CHAPTER IV 

Accounts, budget and audit. 

Accounls. 10. (1)  The accounts of the Snnirarium shall he kept and maintained 
budgc~ and 
audil. in such forms and in such manner as inay be prcscribed. 

(2) (a) [lie Administralor sl~all, bcforc the 15th day of December 
each ycu, cause to be prepared and submjued bcforc the Sbre Govern tnenl 
a budget estirnare showing, in such form and in such manner as may 
be prescribed. thc anlicipatcd income and expendilure of thc Sani tsrium 
for the next financial ycar, and [he State Govern~ncnt shall, bcfore the 
3 1 st day of Mxch each ycnr, consider the budger estimate and approve 
it will1 such additions, altcralions or inodificarions as i l  may dccm fit. 

(b) The Adminishator may, ar any time during the year for which 
any budget estimale has been prcparcd and approved, cause a 
supplernenlary eslimate to be preparcd and submitted to [he Stale 
Govcmment for approval in \he same manncr as if  it were an original 
budger cslimnte, and the State Goven~ment shall .consider such eslirnale 
and approve it as cepditiously as possible with such additions, al~erarions 
or modiiica!ions as it may deem fit .  

(3) (a) Within three months of the close of each financial year, the 
Slale Govemmenr shall appoint an audi~or for audii of the accounls of 
[he Sani~arium in respect of the preceding year. The auditor shall have 
the same rights, privileges and zlur hori~y in connecdon with such audit, 
~LF [he Comptroller and Audiror-Gcncrnl has in conneclion wjrh the audit 
of ~ h c  Govcmment accounu, and in pmicular, shall have [he right to 
demand the production of books, accounts, connecled vouchcrs and other 
necessary documents and papers, and the adminislralor shall comply 
wilh the s m e .  

(b) As soon as the report of the auditor is received, the Adtninislrator 
shall send a copy thereof along with a copy of the audiled accounls lo 
the State Government, and the Slate Government may givesuch direction 
to the Administntor in connection ~herewilh. as i t  may deem fi t .  

11. ( I )  Whoever, in contravention of the provisions of sub- 
section (3) OF section 3, refuses or wilfully obslructs the delivery of 
possession of the Snnihium or a part thereof lo Ihe Administn~or or 
the aulhorised person shall, on conviction before a magistrare, bc 
.,..n;rhmLln .I,:rh-,,r *m:..,l:*n .,. A,.. -rl.,- ,,.., I . . .  I, ... 1.:,1. 1.- ....... I.- 
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: liablc under any o11ier law for the time being in force, with imprisonment 
for o rcrm which may exlend to tlvo years or with fine which may extend 
lo ten thousand rupees or with both. 

(2) Any person, who- 
(3) having in his possession, custody or control any properly 

forming part of the Sanitarium, wrongfully withholds such 
property from the Administrator or the authorised person 
in conlravention of the provisions of  sub-section (4) of 
section 3, or 

(b) wrongfully obtains possession of any such property, or 
(c) wilrulty retains any such property or removes or destroys 

it, or 

(d) wilfully wi~hholds or fails 10 deliver any books, papers 
or  other documents relating to [he Sanitarium, which 
may be in his possession or undcr his control, 10 the 
Adminisualor or lo the authorised person in conmvenlion 
of sub-section ( 5 )  of sec~ion 3, or 

(e) without any reasonable cause,- 
(i) f~i!s to hrnish a complete inventory, or 

(ii) furnishes any inventory suffering from material 
omissions or incorrect particulars, 

in conlravenlion of llle provisions of sub-seclion (6) of 
section 3, 

shall be punishable with imprisonmenr for a term which may cxtend to 
one year, or wilh fine which may exlend lo five lhousand rupees, or 
with both. 

(3) All offences under this section shall be cognizable offences 
2011974. within the meaning of the Code of Criminal Procedure, 1973. 

(4) No court shall lake cognizance of any offence punishable under 
lhis scction exccpr with Ihc previous sanction of the Stale Govern- 
men1 or of an officcr authoriscd by the State Government in this 
behalf. 

12. (1) No suir, proscculion or other legal proceeding shall lie lndcmnily. 

againsl the Adminisualor or any other officer or employee of the State 
Government or [he Snnilarium for anything which is in good faith done 
or inlended to be done under [his Acl. 

(2) No suit or other legal proceeding shall lie againsr the State 
Government or the Adminislntoror any of the olherofficers or employees 
of Ihe State Government or [he Sanitarium for any damage caused or 
likely to be caused by anything which in good faith done or intended .- 1.-  -1 -... 1 . - . I : -  1 .. 
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13. The Administntor shall have the powcr 10 ins~itute, dclcnd, ar 
t ~ k e  pan in, any suit or proceeding by or agninsl thc Sanitarium. 

14. The S ~ a l e  Governmen[ shall, as soon as may be nrrer thc expiry 
of encli Financial year. lay bcfore rhe Slate Legislalive Asscmbly nn 
annual administralion rcporl from [he Administrator i n  respecr of !be 
Sanilariurn wirh audited starernen1 af  accounls and the auditor's report 
thereon. 

15. (1) The Srute Governnient may, by nolificalion in the Oficial 
Guzerre, make rulcs 10 cnny out the purposes of [his Acl. 

(2) In panicuIar and withou~ prejudice to the generality of the 
foregoing power. such rules may providc for all or any of the following 
matters, namely:- 

(a) Ihc powers, functions and duties of the Administrator 
referred to in sub-section (2) of section 4; 

(b) [he forms and the manncr in which the accounls of the 
Sanitarium shall be kepl and maintained, referred lo in 
sub-seclion (1) of seclion 10; 

(c) the form and ihe manner in which a budger estimate shall 
be prepared and submi~rcd lo the State Governmenl. referred 
lo in clause (a) of sub-section (2) o i  section 10; 

(d) any other matler which may be, or is required to be, 
prescribed. 

16. (1) The Lowis Iubilcc Sanilarium (Taking over of Management) Wcs~ Bcn. 

Ordinance, 1976, is hereby repealed. Ord. VlIl of 
1976. 

(2) Anything done or any action taken -under the Lowis Jubilee 
Sanitarium (Taking over of Managcmen t) Ordinance, 1976, shall be 
deemed lo have been validly done or r&cn under this Act as if this Act 
had commenced on the 161h day of February, 1976. 




