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West Bengal Act XLI of 1976' 

THE MACKINTOSH BURN (TAKING OVER OF 
MANAGEMENT) ACT, 1976. 

Arr Act ~oprovirlefor rllu takir~g over of  he nlontlSctrrctrr olllre undertnking 
of rlie Mrrc*kirztosh Burtr L i ~ ~ i i ~ e d  for rr lirrritccl ~ ~ e r i o d  in rhe p~rblia 
ill~ercxt rrrrrl it1 order lo seclrrr* t11c proprr ~nonogernetir ~frercol: 

WHEREAS it js expedienl 10 provide for the taking over of Lhc 
managemenr of the undertaking of the Mackinlosh Burn Limited Tor a 
limiled period in  the public intcresl and in order 10 securc the proper 
management thereof; 

1~ is llereby enacted in  he Twenly-sevenrh Year of the Republic OF 
India, hy the Legisla~ure of West Bengal, as follows:- 

1. This Acr may be called the Mnckinlosh Burn (Taking over of Shnrr [ i l k .  ! 
Managemcnl) ACI. 1976. 

2. In [his Act, unlcss the con~ext otherwise requires,- Dcfinirions. 

(a) "nppoinied day" means ~ h c  date of publicaiion of the ordcr 
made under section 3; 

(b) "company" means thc Mackintosh Burn Limircd; 

(c) "prescribed" means prescribed by rules made under lhis 
Ac1; 

(d) "undenaking of thc company" means the propcrtics of [he 
company, borh movable and immovable, cash balances, 
rcscrvc funds and other z ~ s e t s  or thc company including 
lands, buildings, michincries, planrs, furniture, equipments, 
slores and any olher propcrly which may be in rhe owncrship, 
possesion, custody or conlrol of the company immcdiateiy 
before the commcncemenl of this Act. 

3. (1) The State Govcmmen~ may, by an order publishcd in h e  Taking w c r  
or Oficinl Gcrze~te, lake ovcr rhc management of the undcrtaking of [he ,.nagemen, 

company and appoint a pcrson or body of persons for managing the of ihe 
undcrtaking underhking of the company i n  accordance with the provisions of this ofthe 

Act and  he rules madc thereunder. company. 

'For Sta~crncnr or Ohjrctr and Rcascns, set lhc Cnlcltrtn Go:erfe. Errr~orrlir~nry, hrl 
IV. or thc 25th March, 1976. pagc 14U3: Ior procccdingl; u l  thc I V t s l  Dcngal hgislalive 
A r r r n ~ h l ~ .  r l n r  rhr nmrr.rrl invu **r r l ~ r -  mrr~ inr  OF 1h7r & ~ ~ r r n h l u  h ~ l r l  nn lllr TOlh Anril 
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(2) An order made under sub-secrion ( I )  shall ramain in  force for 
a period of five ycars from thc date of irs publication in rhe Oficiol 
Grrzene: 

Provided that he Srare Govemmcnt may exrend [he period by one 
year at n time so, however,  hat the lola1 period of such exlension shall 
nor exceed fivc years. 

4. Wilh effect from the appointed day- 

(i) rhc person or body of persons appoinred under section 3 
shall have all [he powers of manngemenl in relation to the 
undertaking of the company; 

(ii) all persons exercising any power of management in  relation 
to the undertaking o f ~ h e  company, inchding persons halding 
offices as Directors, Agents or  Managers, as h e  case may 
be, irn~nedialcly beforc the appointed day, but excluding 
those who are saluied employees of the undertaking of the 
company shall, subject ro the provisions of clause (iii), 
cease lo exercise such power: 

(iii) all salaricd cmployecs of llie undertaking of the company 
including pervons holding salaried officers as whole-lime 
Directors. Agcnts or Managers and continuing in office 
immediately before the appointed day shall be employed by 
thc Slate Government on such lerms and condi~ions, not 
being less advantageous than what hey were entitlcd to 
immediately beforc rhe appointed day, as may be delemined 
by thc State Government by rules made in [his behalf. 

5. ALL properties which rrrmain under the'managemenr of the Slale 
Governmen[ under this Act shall be uscd for [he purposes for which they 
were being used inirnediarcly before [he appojnred day and upon the 
expiry of the period of such management the properlies shall revel-1 to 
the company. 

6. (1) Any person, who- 
(a) having in his possession, cusrody or control any property 

forn~ing part of the undertaking of thc company, wrongfully 
wirhholds such property from the person or body of persons 
appointed under seclion 3, or 

(b) wrongrully obrains possession of any propeny forming pari 
of Ihe undertaking or [he company, or 

(c) wilfully wirhholds or fails ro produce to any person nulhorised 
under h i s  Act, any regisler, rccord or other docurnen1 which 
m q ~ r  hp ifl 1 1 i ~ -  m n ~ ~ n , - , - ~ ~ ~  P ~ ~ P P A * ~ . .  -- -- , . t .- l  
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(d) fails, without any rraso~inble cnusc, lo submit any accounls, 
books, or other documen~s when requircd ro do so, 

shall be punishable wirh irnprisoument for n Lcrm which may exlend lo 
rwo ycars. or with linc which nlay extend to lwo thousand rupees, or 
with bo~h.  

(2) All offences under this secrion shalt be cognizable. 

7. The person or body or persons appoin~ed under sectinn 3 shall 
have die power to inslitule, dcfcnd or rake pan in ,  any suit or proceeding 
by or againsl [he company. relaling to thc undertaking of rhe company. 

8. (1)  The Slslle Government may. on tht application made by the 
person or body of persons appointed under scction 3 in   his behalf, 
advance moneys to the company for lhe purpose o l  elficientl y managing 
the business or thc company and al l  such moneys shall bc repaid by the 
company with such intcrcsl as may be prescribed. 

(2) Any moncy advanced to [he company under sub-seciion (1) 
shall, subjecl ro thc prior paymenl of n~unicipnl rarcs and any sum due 
to Governmenr on nccounr or taxes or fees, be a first charge upon the 
underlaking of [he cotnpany. 

9. No suir, prosccution or o~ller legal procrcding shall lie againsl 
the Stare Government or ~ h c  person or body of persons appointed under 
section 3 or any other person for nnylhing whicfi is in good failh done 
or irltendcd ro be done under [his Act or the rules made thereunder. 

10. 11 any difficully arises in giving effect ro lhc provisions of this 
Act [he State Govern~nent may lake such sleps or issuc such orders not 
inconsisrcnl with this Act ns [nay be necessary for h e  rcrnoval of the 
difficully. - 

11. (1) The Slnle Govcrnmenl may make ruIcs for carrying oul the 
purposes of this Acr. 

(2) In piirlicular, and withour prejudice to the generality of the 
foregoing power, such rules may providc for- 

(a) tlle management of the undertaking of  he company, and 
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(b) any other mauer wfiich has to be, or may be, prescribed. 




