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West Bengal Act XLVIII of 1976' 

THE DARJEELING ROPEWAY COMPANY LIMITED 
(ACQUISITION OF UNDERTAKING) ACT, 1976. 

All ACI 10 provide for  ire rrcqrrisi~int~, f u r p ~ ~ b I i c ~ ~ ~ r r p u . ~ ~ ' ,  of~lre rrtrrlerlaki~~g 
ojl/rc nnrjllrli~rg Ropel~lajl Cn~~rprn~y L i / ~ ~ i l e d i v i / h  e 1 , i r .h~  rv sccrrri~rj. 

r l ~ e  proper arltllitr isrrrrrio~l ritld r)ittrlrrjiet~rolr rl~cr-eof for- /he prrlpose 
01 etzsrrr-it if ~'Jficic~lr uperariun 01 ~ h c  rupe\rloy senlice I I E I I I Y ~ I ~  
Drirjeeeeli~rg ntld BIjcl~lbari Jar c-rirq~i/rg gourls ntrtl ~rrerc/rrrr~dise so 
ihnf !!re irrlcrests of [he $rPtlerfll p~rblic may be berrer server/ nndJor- 
t t~u~~r i - s  coti1iecic7d 111err~viih nr i t ~ c i d c ~ ~ ! d  i l t ~ ~ r e ~ o .  

Wtr~kc-;ns i t  is expcdienl 10 provide for [he i~cquisilion, Tor public 
purpose. uf the underlaking of thc Da r j c c l i n ~  Ropew:iy Company Limiled 
nfirh a view lo sccuriog  he' proper adn~i~~isr ra~ion and managcmenl 
ihereor For rhc purpose OF cnsuring efficient operation of ~ h c  ropetvay 
scrvicc be~wccn Darjeel i~~g and Bijanbari For carry~ng goods and 
incrchrrndise so that lhc inlzrcsls of [he general public may bc ber~cr 
servcd and for mnucrs connec~cd lhercwitlr or incidenwl hereto; 

It is hcrcby enactrd i n  ~lic TwenLy-seventh Year ot Ihc Repubiic or 
India, by thc Legislalure of Wesl Bengal, as rollorvs:- 

1. This Act may be called  he Ehrjeeling Ropcivay Compmy Lirnjtcd S ~ I L > I ~  ~i i \ c ,  

(Acquisilion of Underlaking) Act, 1976. 

In lhis Act, u n l w  the context olherwise requires,-- Dclinitio~~s. 

(a) "nppoinlrd day" means such date as  he Slate Government 
may, by noliticalion, appoinr; 

(b) "company" means the Darjecling Ropewily Company 
Li~nircd, being n company as defined in thc Companies 
Act, 1956, having its regislered office at 10, Clive Row, 
Ca!cu\ia- f ; 

(c) "notifica~ion'' mcnns n not ificntion published in rhc Ofloial 
Gozenc; 

(d) "undertaking", in  relalion lo lhe company, means thc  
properlies and assels of Ihc company referrcrI to in sub- 
section [ 1)  or section 4. 

3 On and rrom Ihc appoimed day, the under~king ofthe conlpany Undcrlaliillg 
shall, by virrur; ul ihis Acl, sland lranskrred lo. and vest in,  the S l a ~ e  r:,:;nmy 
Governmen1 free fronl all encumbrances. \,cst i n  I ~ I C  

Srntu 
Gnvcrnl~~cnl. 

'For St;~tcaicnl o f  Ohjcc~s and Hcz<ons, scr Ihc Calrrrfici Go;flfr,. E~-rrrnorJir~nq, 
P m  IV, a( ttw 31sl March. 1976, g ~ g  1498: ior prxccdimp oC rhc iVtl;l Rcn~rl 
Legislative Assembly, .we rhc prwccdin~s oi  lhu mcctinc nc l h n r  Acccrnhlv hrld r ~ r r  t l in 
* A .  . .. 



Gcncnl 
clitc1 of lllc 
\,csli~~g. 

Polvcr o f  lhc 
Sti lk  
Govcrnmcnt 
10 dircc~ 
vcslinf uf 
rhc 
undertaking 
in 1 
vorpm~iion. 

The Llarjcc Iir~g Rupenlay Cotnpong Li~trirerl (Acqtris iriorl 

oJ i l t lderrdi~lg)  Act, 1976. 

[Wcst Den. Act 

4. (1) The underraking of thc company shall be deemed to includc 
aIl assets, righis, powers, nuthori~ics and privileges and all propenies, 
movable and immovable, including lands, buildings, machineries, plants 
and cquipments, cash baIances, reserve funds, ii~vestmcnts and all other 
rights and interesrs in, or arising out of. such properiics as ~verc. 
immediarely bcfore the appointed day, in [he ownership, power orcontrol 
of the company in  relalion ro the undertaking and all books or  account, 
registers, records and all atber documen~s af  whntevcr nature rcla~ing 
therelo bur does nor include any amounl rccoverable by the company 
from irs debtors. 

(2) Any contracl. whether exprcss or implicd, or orher ar-ringement, 
whelher under any slatute or otherwise. in so FJT as it relates to thc 
managetnenl of the business and affairs of thc company in relation to 
its undertaking and in force imn~ediately before the nppoin~ed day shall 
be deemed to have terrninalcd on the nppointed dny. 

(3) All pcrsons in  charge of [he management, including managers 
or any orher personnel conncned with thc managzmcnt of [be compzlny 
jmmcdiately berorc the appointed day, shall-cease lo deal wilh the 
management on and horn the appointed day. - 

(4) The Stare Govcrninen~ may lake or cause lo be takcn all necessary 
sleps lor securing Lhc possession of all properties of rhc undenaking 
which hnvc vcsted iu thc State Govcrnmenl undcr seclion 3. 

5. The undert&ing which has vesled in [he Srarc Government 
under section 3 shall be managed by such peman or body of pcrwns as 
may be appojnlcd by the Stalc Governmcn~ in lllis behal F and such pcrsoii 
or body of persons shalI c,my on the rnanagemenr in zlccordancc with 
such rules a may be made by the S~are  govern men^. 

6. ( I )  Nolwithstnnding anyrhing conlaincd in seclions 3, 4 atid 5, 
the Srate Govcmrne~~r may, by order in wiling, dircclthat the undeaaking 
of ihe company togelher with 311 its properties and assets, specified in 
sub-seclion (1) OF section 4. shall, insrcod of continuing lo vest in rhe 
Srate Government, vest in  such corporation owned or conlroIled by the 
Slale govern men^ (herejnarrcr referred 10 as the corpo~ition) and on such 
dalc, as may bc specified in the direc~ion. 

(2) When an orrler vesting [he underraking of [he company in a 
corpornlion is made under sub-srclion (1). all the rights, liabilities ant1 
obIigntions OF the Srntc Governrnenr in relar ion to the undert,&ing of tile 
company shall, an and from the dale o r  such vesling, be deemed lo have 
bccorne [he rights, liabili~ies and obligations. respectively, of such 
cornoration. 



(S~~ct io~is  7-9.) 

(3) The corporarion shall, for thc purpose of ~nanage~nent and 
adminislration o f ~ l ~ e  underlaking of rhc company, act in accordance wirh 
such dirzclion, if any, as tnny be issutd by the State Governmen1 in [his 
behnIF. 

(3) The corporation nlny aIso apply lo ihe Starc Government at any 
timc Tor instruc~ions as to the nianner in which [he management oF the 
undertaking of rhc company or in rclarion to any malrer arising in rhc 
course of such rnanngemenr shall bc canducled. 

7. ( I )  Every person who i s  a workman within the meaning of [lie 
14 or 1947. Indusliral Disputes Acr, 1947, and Iias been immediolcly bcrore (he 

appoin~cd day, in lhc employment of [lie co~npany shall bccvmc an 
el~lployee of thr Slate Govzmmcnt on and rrom [lie appoinled day or. 
as [he case may be, of lhe corporalion in which the undenaking may 
bc vcslcd by an order under sub-section (1) of seclion 6 on and rrom 
the datc of vcsting in the corporalion, and shall hold orfice on thc samc 
lerrns and condilions as would have been admissible lo him if rhc 
undertaking of the company had not vested in the State Govenrnent or 
in such corpora~ion, as [he case lnay be, and shall continue to do so unlil 
his crnployment i s  duly ternlina~ed or unlil [he rerrns and conditions of 
his scrvicc arc duly allered by [he Srate Governtnenl or such corporation, 
as the case may be, by rulcs made in this behalF: 

Provided rhar [he services or every person who expresses his 
unwillingness to continue in scrvicc in terns of the provisiorls of this 
sub-section shall sland rerminalcd with effect from the appoinred day 
or from ally subsequent dale to be notiIicd by him. 

(2) No~withs~anding anything contained in any law for the rime 
being in force ar  in any conlracl, cuslom or usage, lo the conlrary, the 
transfer of !he service of any employee or (he company to the service 
of the Sla~e Governmenr or of such corporalion. as the case may be, shall 
not entitle such employee to any compensarion on any accounl whalsover 
and no clnim in [his behalf shall be enremined by any Coun, ~ribunal 
or olhcr aulhority. 

8. For the vesling of the underlaking in lhc Sla~e Government under 
scction 3, [here shall be paid by h e  Srate Govcmmcnl to the company 
an amount of rupees lwenty thousand. 

9. The company shall within such period as the Slate Govern~nent 
mny allow in this behalf furnish lo Lhc State Government or lo the 
corporation a complete invenlory of a11 the propcrlics and asscts of [he 
company ns on [he appointed day perlaining to the underraking which 

. . . -. -. . - 
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Prhrdclinn of 
::tiion lnkcl~ 
in pood 
ililh. 

Tlie Dnrj~cl i~ lg  f iol~elvnj~ Cotr~prrriv Lir~ired (Acq~risilio~l 
uf U~lder~okirrg) ACI. 1976. 

[Wcst Ucn. Act XLW'llI of 1976.1 i 

(Scctio/~x 10-13.) 

10. (1) Any person, w h o -  
(;I) having in  his possession, cusrndy or conrrol any propcrry 

lor~ning part of [lie underlaking or thc company, wrongfully 
\~,i~tillolds such property from [lie Slaie Cjovzrnnlenl or Ihe 
corporation; or 

(b) tvrongfully obtains possession of any propeny forming part 
or thr undcrruking of the company which has vesled in thc 
Stale Governmcnl or in the corporarion under this ACI: or 

(c) wilfully wilhholds or fails to furnish to the Slatc Governnlen~ 
or thc corporntion, any docunienl which may bc in  his 
possession, custody or conrrol; or 

(d) wilfully fails lo rr~rnish an invenlory ns rcquired under 
section 9; 

sliall bc punishable wirh i~nprisonmcnr Tor a ierm which may m e n d  to 
two yzars, or will1 fine which snny extcnd ro ten lhausaud nipcrs. or wilh 
both: 

Provided Ihal rtlc courr trying any orfeucc untIcr clause (a) or 
caluse (b) or clause (c) af  this sub-seclion olny. at 111c ~ i m c  or convicting 
the :~ccused person, order him to dcliver up or refund. within u time to 
bc fixcd by lhe court, any properly or cash wrongfully withheld or 
obrained or any documcnl wilfully withheld or no1 furnished. 

(21 No courl sliall take cog~~izance or an offence punishable undcr 
!his section exccpl wilh the previous sancricln or  the Slzlle Government 
or 211 officer authoriscd by [he Goverliu~rnt in this bchalf. 

11. The provisions of this Acl shall have effec~ notwithskanding 
a~ry~bing inconsistcnl lherewirh conlained in any law other [ha11 this Acl 
or in any ins mi in en^ having cffcct by virtue of'any law othcr than this 
Acl or in any decree or order or any court, ~ribuoal or other nuthorily. 

12. ( I )  No suit, prosecution or olher Icgnl proceeding shall lie againsl 
Ihc S h I c  Govcmmcnt or the corporalion or any of its officers or other 
employecs Tor anytl>ing which is in good Iaith done or intended ro be 
done under this Act. 

(7) No suir or  olhcr legal proceeding shall lic against the Srate 
Governfnrnt or thc corporalion or any of ils officers or othcr employees 
for ally dnuilage cnuscd or likely to be caused by anyihing which is in 
good f~i111 done or intendcd lo bc done under this Act. 

13. Thc Stalc Government may, by notification, make rules for 
carrying oul the purposcs of h i s  Acl. 




