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West Bengal Act XXXV of 1977' 

THE INDIAN COLLEGE OF ARTS AND 
DRAFTSMANSHIP (TAKING OVER 

OF MANAGEMENT) ACT, 1977. 

A~I~:N[IED . . . . Wesr Ben. Acl XIV of 1980. 

[7rh March, 1978.1 

All ACI 10 l~ravide for ~Iie lakills over: ill !he 111rblic itr~erest. of rlrc 
rtrorrrrgenietlt oJtlre rmrI~rruki~tg of ~fze i~rsri~rltiorl krolvt~ (IS flie lrldiar~ 
College of Arts ar~d Dr(fls?~~an.sfiip at 139, Df~arnnzrola Sfreef, 
~alcr;rra, for u lirrzired period, ~virll a view ro erisrrring proper 
~tranagernlenr ~lrrrcofforppro~~~orior of rrrl rrrrd crllt~rre, utrd forr~iarrers 
cotzr~ccterl rhere~virlr or irrcirlerrtnl ~herero; 

WHEREAS i t  i s  expedient to provide for thc taking over, in thc public 
inlerest, of lhe management or [he undertaking O F  the insriturion known 
as the Indian College of Ans and Draftsmanship at 139, Dharamtola 
Street, Ca lcu~~n ,  for timiled period, with a view to ensuring proper 
mnaagcment thereof for promorion of arl and cullure. and for matters 
conneclcd tlierewjth or incidental [herelo; 

I t  is hcrcby enacted in thc Twenty-eighth Year of the Republic of 
India, by rhe Legislature of West Bengal, as fallows:- 

1. This Act rnay bc called the Indian College of Arts and shorltillc, 
Drafismanship (Taking ovcr of Managernem) Act, 1977. 

2. In [his Acl, unless the context orhenvise requires,- Dciinilions. 

(a) "appointcd day" means h c  date of publicalion of the ordcr 
made under secrion 3; 

(b) "bank" means a banking company as  defined in clause (c) 
oisec[ion 5 or thc Banking Regulation Act, 1949 and includes 
ihe Slate Bank of India conslituted under the State Bank of 
India Acr, 1955, a subsidiary bank as delincd in the Statc 
Bank of India (Subsidiary Banks) Act, 1359.3 corresponding 
ncw bank as dcfined in clause (d) of sectiorl2 oil he Banking 
Companies (Acquisition and TransCcr of  Undenakings) Act, 
1970, a banking institution notiried by rhe Ccnlral 
Government under section 5 I  of the Banking Regulation 
Act, 1949 and also includes any olbrr financial insiituuon 
which may bc not ified in this behalf by the Statc Governmen[; 

'For S~alerncnt or Objects and Ru.ions, w e  thc Culc~rtro Gn:trte, Er!ranrdit~u~' .  
Pam IV ,  of thc I s [  Ociohcr, I977, p q c  1861. 



The brlliatr College of A r ~ s  a~td Drojrsrtra~zsjlij~ (Takirlg over of 
Mnnagu~~r r~r~ )  ACI, 1977. 

(c) "the ins~itution" means the-Indian College of Arts and 
Draftsmanship at 139, Dharamlola Srreer, Cilcutta, a sociely 
registered under the Socielies Rcgistmtion Act, 1860. 21 of 1660. 

Id) "the undertaking of the institution" shall bc deemed 10 

include all rights, powers, aulhoriries and privileges of the 
inslitution and all properries movablc or immovable, cash 
balances, reserve funds and other assets of [he institution 
including furniture, stores, models, equipmcnrs. libraries, 
arl materials, appararus, tools, insrrumenls, implernenls or 
any olher property which may be in the ownership, 
possession, c u s ~ o d y  or control of the institution in  relalion 
to i ~ s  undenaking immediate1 y before the appointed day and 
all books of accounts, rcgistcrs and other documents OF 
whalever nature rcla~ing Iherelo: 

(e) "prescribed" means prescribed by rulcs made under this 
Act. 

Taking ovcr 3. ( 1 )  Thc State Government may, by an order published in [he 
of 
lnnnagcmcnt Oficial Gazet~e, lake over the management or [he underlaking of  the 
of rhc ins~itution and appoint an orficer no1 below the rank of an Exccutivc 
undcnaking 
ofrhc Magistrate or any Leclurer of i o l  less than fivc years' slanding of any 
inslilution. university. or any college affiliated ta any university, in  W e s ~  Bengal 

(herehaher referred ro as thc Adminiswator) for managing thc undcnaking 
of the ins~iturion in accordance w i ~ h  [he provisions of this Acl and [he 
rules made hereunder. 

(2) An order made under sub-section (1) shall remain in force For 
a period of '[four ycm]  from [he date of i& publicnrion in [he Oficial 
Gazerre. 

Gcncnl 4. (1) The Stale Government may, if it is satisfied that it  is necessary 
crrcc1 or rn 
ordcrmadc or e~pedient  so to do, direct, by notification, that rhc operalion of all 
under conlracts, assurances of property, agreements, szltlernents, awards, 
acciion 3. 

standing orders or ohe r  instruments in force in relalion to the institution 
irnmediatcly berofe [he appointed day, shall remain suspended and all 
rights, privileges, obligations and IiabiliBes accruing or arising lhercundcr 
before the said ddte shall remain suspended or shall be enforceable with 
such modifications and in such manner as may be specified in such 
notification. 

'Thc words within thc squarc bnckcrs were suhs~ilulcd for rhc words " ~ w o  years" by 
s. 2 or the Indian College or Am and Dnlrsrnanship (Taking ovcr of Mmagcmcnl) 
(Amcndmcnr) Act, 19RO (Wcsr Bcn. Act XIV or 1980). 
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(2) A norificalion issued under sub-seclion (1) shall hnve effect 
:: notwithslanding anything to the contrary contdned in any olher law. 

agreemenr or insrrurnenr or any decrcc or order of any courr, rribunal, 
officer or orhcr aurhorily. 

(3) Any remedy for the cnforcement of any right, privilege, obligalion 
or liabiliv rcfcrred lo in sub-section (1) and suspended or modified by 
a nolification under [hat sub-section shall, in accordance with the terms 
of rhz no~ification. reminn suspended or modified, and all proceedings 
relaling thcreto pending befoiz any court, lribunal, officcr or other authority 
shall according1 y be slayed or bc con~inucd subject to such modif ca!ion 
so, hoivever, thnl on thc norjficat ion ceasing to hnve eFicct- 

(a) any righl, privilege. obligation or biubiiily so suspended or 
modified shall revive and be enforceable as if the norificarion 
had never been issucd; and 

(b) any proceeding so srayed shall be proceeded wirh subject 
to [he provisions of any law which may [hen be in forcc 
from the slage which had been reached when the proceeding 
was stayed. 

(4) In cornpuiing the period of limiruion for thc cnforcemcnl of any 
right, privilege, obligarion or liability referred lo in sub-section ( L ) ,  [he 
period during which i t  or [he remcdy for the cnforcemcnt thereof was 
suspended, shall be excluded, 

(5) With eifec~ from the appointed day the Adrninislntor shall have 
all h e  powcrs of management in relation to the institurion. 

(6) All persons in charge of the management of  he undertaking of 
the inslitulion. immediarcly before the appoinrcd day, shall be deemed 
to have vacarcd !heir offices on lhc appointed day. 

(7) Notwirhs[anding anyrhing contained in any law for the rime 
being in force, no person in respect of whom any conlracl of management 
or other arrangemen1 is lerrninatcd by reason of [he provisions contained 
in sub-seclion ( I ) ,  or who ceases ro hold any oflicc by reason of the 
provisions conlnined in sub-seaion (6), shall bc cn~itled to claim any 
compcnsarion far h e  premalure ~erminarion of thc conh-acl of ma~agemcni 
or oher arrangemen1 or for [he loss of orfice. as the case niay be. 

(8) Every person in whose possession or cuslody or under whose 
conlrol the undenaking of lhc insli[ulion or any pan of i t  may be 
immediately beforc rhe appoinred day shall, on the appointedday, deliver 
possession of thc said undenaking or parl [hereor to ihe Adminisrrator 
or lo such person or authority as may be specified by the Adminislrator 
in this behalf. 
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(Secriorr 5.) 

(9) Any person who, on rhc appointed day, has in  his possession or 
under his control any books, papers or o ~ h e r  documcnts relating to the 
undertaking of [he institution including lninutc books, cheque books, 
lelrers, memoranda, moles or othcr communicalions shall, notwilhsranding 
anylhing contailled in any law for the time bciog in force, be liable to 
account for such books, papers and other documents or I he minute books, 
cheque books, l e ~ e r s .  memoranda, iioles or othcr com~nunicalion to the 
Adniinisua~or and shall deliver thcm up ro the Administra~or or lo any 
sucll person or authority as may be specified by thc Administrator in this 
behalf. 

(10) The Stale Governrnenl may take. or cnusc 10 be taken, all 
necessary steps for securing the possession or the undemaking of the 
institution the management of which has been talccn over by it  under 
seclion 3. 

(I I )  Every person in charge of the managemen! OC h e  undertaking 
of thc insti tulion immediately before the appointed day shall, wirhin ten 
days from thal day or within such further period as [he Slalc Government 
may allow in this behalf, furnish to the Administrator a cornplere inventory 
of all the propenies and assets forming pan of the undertaking of rhc 
institution immediarely berorc h e  appoinred day and of all the liabilities 
and obIigalions of the irisiitu~ion in relation to its undertaking subsisting 
immediately before !ha1 day and also of all ngrccmenls entered into by 
such institution in relation lo ils underlaking and in force imrnediawly 
before thal day. 

(12) Norwithstanding anylhing contained in sub-scc~ion (I) ,  every 
person cmpIoyed in connecrion with thc undenaking of the inslirution, 
who bas becn in such employmcnt immediately before the appointed 
day, shatl continue to hold ofice aftcr the appointed day with the same 
rights as to pay. leave, pension, gratuity and all olher matters, unlcss and 
unt i l  his employmeot in  such undenaking is terminated or the terms and 
condilions of empIoyment arc altered by the State Government in 
accordance with such rules as may be prescribed. 

Power to 5. (1) The S l a ~ e  Government may appoint one or more persons, 
a p p i n l  
pcannr. lo be caf led Deputy Administrators, lo assist (he Adrninislrator, and other 

persons for carrying o u ~  the purposes of this Act. 

(2) A Duputy Administrator shall exercise such powers and discharge 
such duties as may be assigned to him by the Adrnjnisrmtor. 
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6. All properlies which remain uhder the management of Ihe Stale 
:: Government under this Act shall be used for the purposes for which [hey 

were being used immediately before [he appointed day and upon the 
expiry or  Lhe period of '[four yrnrs] the management of such propeflics 
shall reverl to the inslitution. 

7. (1) Any person who- 

(a) contra\renzs any of Lhe provisions of sub-seclion (S), (9) or 
(1  1) of secrion 3. or 

(b) wilful1 y ob~ains possession of any property forming pan of 
the undertding of the inslilulion, or 

(c)  wilfully wihholds or fails ro produce to any person authorised 
under this Act, any rcgistcr. record or o~herdocurnent which 
may be in his possession, cuslody or control. or 

(d) fails without any reasonable causc Lo submit any accourlrs, 
books or other documen~x rvhzn requircd lo do so, 

shall be punishable wilh imprisonrnenl for n [erm which may extend to 
two years or will1 fine which may exrcnd lo ~ w o  thousand rupees or wilh 
bolh. 

(2) All orlcnces under this section shall be cognizable. 

8. The Adminislntor shall have the porvcr lo insli tulc. defend or 
take part in any suit or proceeding by or against [he institu~ion relating 
to Ihe undertaking of the ins~ i~u~ ion .  

9. (1) The State Government may, on thc application made by the 
Adminiswaror in this behalf, advance monies lo the institu~ion for lhc 
purpose of efficiently managing d ~ e  afhirs of the insd tution and all such 
monies shall be repaid by the institution with such interest as may be 
prescribed. 

(2) Any money advanced by the State Government under sub- 
seclion ( I )  shall, subject ro chc prior paymcnt of monthly rales and any 
sum due to the CentraI or Stale Governments or ro any bank, on any 
accounl who~soever, be a  firs^ charge upon the undenaking of the 
institution. 
- 

'The words wi~hin  ~ h c  square bnckeh wcrc subs1ilu:cd lor thc rvurds "t\vo ycnrs" by 
s. 3 or the Indbn ColIcgc or A r l ~  and Dnfrsmdnthip (Taking over of Management) 
(Amcndmcnr) Act, I9EO (Wcsl Ben. Act XIV of 1950). 

usc or 
prnpnics 
undcr rhc 
rnxnagcnicnl 
of the Swrc 

:Govemmcni. 

Powcr of thc 
Adminism- 
lor lo 
insli!ulc, lo 
dcfcnd suits 
and 
proceedings. 
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(Secriotu 10-12.) 

Pro[cclion or 10. No suir, pmseculion or other legal proceeding shall lic against 
nclion rakcn 
un+r hc the Slate Govemmen~ or the Adrnirlistra~or or any other person for 
ACI. anyrldng which is in good rairh donc or intended to be done undcr this 

Act or thc mles made thercunder. 

Pnwcr to 11. I€ any difficulty arises in giving cffect lo !he provisions of  this 
rernovc 
dirficulrics, ACL the Stale Government niay take such steps or issue such directions 

not inconsislent with this Act as may be necessary for the removal of 
such dirf icul~y. 

Powcr to 
make rulcs. 

12. (1) The Slate Government may makc rules for carrying out the 
purposes of this Act. 

(2) In pa~icular, and wilhout prejudice to ~ h c  generality of the 
foregoing power, such rules may provide ror- 

(a) the managcmenr of [he undertaking of the institution. 

(b) the terms and conditions of service of [he Adminislra~or, 
Deputy Adminislrrrtors and olher persons appointed for 
canying out the purposes of lhis Act, and 

(c) any other matter which has lo be, or may be, prescribed. 




