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THLE WEST BENGAL TOWN AND COUNTRY
(PLANNING AND DEVELOPMENT) ACT, 1979.

West Ben, Act XXXVIIH of 1981,
West Ben. Act XX11l of 1986,
AMENDED . . <+ | West Ben. Act VI of 1093,
West Ben. Act XX V1ol 1994,
Wesl Ben, Act XVIII of 2001.

[H11h June, 1979.]

An Act to provide for the plunned developmeni of rural and wrban
arcas in West Bengal and for matiers connected therewith or incidental
therero.

WHEREAS iLis expedicnt in the public inlerest 1o provide forthe planned
development of rural and urban arcas in West Bengal and (or matters
connecicd therewilh or incidental therelo;

It is hereby enacted in the Thirtieth Year of the Republic of
India, by the Legislature of WesL Bengal, as follows:—

CHAPTER !

Preliminary.

1. (1) This Acl may be called the Wesl Bengal Town and Country
{Planning and Development) Act, 1979,

(2) It extends 1o the whole of West Bengal, excluding any area lo
which the pravisions of the Cantonments Acl, 1924, apply.

(3} ltshall comeinto?foree onsuchdate asthe Siale Governimentmay,
by notification in the Qfficial Gazette, appoinl and dilTerent dales may be
appainted for different areas.

2. In this Acl. unless there is anything repugnant in the subject or
contexl,—

(1) “agriculture” includes horicultore, farming, growing of
crops, fruits, vegetables, Nowers, grass. fodder and trecs, or
any kind of cultivalion of soil, breeding and keeping of
live-stock including calile, horses, donkeys, mules. pigs

'For Statement ol Objects and Rensons, see lhe Cafeuita Gazetie, Exviraordinary, Part 1V
af the Lath Novembes. 1978, poges 2370-2371: for the report of 1he Select Commitles, see
the eeport of that Commitlee presented before the Assembly on the 21st February, 1975: or
proceedings of the West Bengal Lepisluive Assembly, see the procesdings of the nicelings
of that Assemnbly beld on the 2151 February, 1979 and 22nd February. 1979,

“This Acicameinto force witheffecl fromibe [st April, 1980, vide nonfication No, 1873-
T & CP/IR-6/80. dated the Y thMarch, 198D, published:n the Calomra Guzetie, Exiraprdinary,
Part 1. of the 27ih March, 1980, paye 551.

Shart ritle,
extent and
COmIMenue-
ment.

Definilions.
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{Chapter {—Preliminary.—Section 2.}

and pouliry, and the use of fand whick is uncillary to he
farming of land or any other agricultural purposes, bul shafl
inciude the use of any land attached 10 o building for the
purpose of a garden (o be used aleng with snuch building:
and the expression agricultural” shall be construed
accordingly;

(2) “amenitics” includes ronds and streets, open spaces, parks,
receeational grounds, playgrounds, waler andelecitic supply,
streel lighting, sewerage, drainage, public works and other
utilitics, services and conveniences;

(3) “building operations” includes—

{a) ereclion or re-erection of a building or any part of it,

(b) roofing or re-roofing of a bulkding or any part of a
building or an open space,

{c) any material alteration or enfargement ol any building,

{) any alteration of o building as is likely to alfect an
alteralion ol s drainage or sanitary arrangements or
materially affect its structural siability, and

(c) theconstruction of a door opening anuny street or land
not belouging o the owner of it building;

() "[Kolkata] Metropolitan Area” mweans ihe '[Kolkala]
Metropolitan Planning Area as referred to in section 16
of this act;

{3) “comincree” means the carrying onal awy trade, business or
profession, sale orexchange of goods of any type whalsoaver,
and includes \he running of. with a view (o making profir,
haspitals, nursing homes, inflirmaries. educational
institutions as also hotels, restaurants, boarding howses not
attached 1o any educational institution and serais; and the
expression “commercial” shall be canstrued accordingly:

{6) “cammercial use" means the use of any land or building ar
pan thereof for purposes of commerce or for storage of
goods or as an office. whether aitachzd to any indusiry or
otherwise:

(7 “development” with iis grammatical variations means the
cartying ot of building, engineering, mining or other
operilions, in. on, over, orunder fand or the making of any
material change in any building or Jand or in the nse of any
butlding or land and incindes division of any land;

(8) “Development Authority™ mears o Development Autliority
constitnted under this Act and includes the '[Kolkaa]
Metropolitan Development Authority as relferred toin scedon
17 of this Act;

Uthe word within the square Brackers was subshitmed for the word “Calowta™ by 5. 5 af
the Wes Benual Caputad City {Change ol Nawmey Act. 2000 (West Rea, Ace XVl 30051,
whe o the Dal Jawary, 2004,
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(Chapter [ —Preliminary.—Section 2.)
b = = * % *

“Industry” includes the carrying on of sny manulacwuring
processasdetinedin the Faclodies Act, 1948, and the expression
“industrial™ shall he construed secordingly;

“industrial use” includes the use olany land or building or part
thereol lor purposes of indusiry;

“land’ shall have thesame meaning asin the Land Acquisition
Act, 1894 and shall include land covered by waler:

"l.and Use and Devclopment Control Plan™ means any
Land Use and Development Cootrel Plan prepared under
this Act;

“locul authority” mesns amunicipal corparation orcommittec
or i board or any other authority tegally entitled o, or
colrusted by the Stue Government with. the control
or managemenl of a municipal or local fund or which
is permitled by 1lie State Government 1o excrcise the
powers of a local autharity and includes a Zitter Purishad,
a Panchayat Seunity and a Gram Panchayarconslituled under
the West Bengal Panchayar Act, 1973,

Explanaiion.—Theexpression “local authority concered™
shall mean that authority if any Jand within its local limnits
falls in the area of a plun prepared or to be prepared uncder
Lhis Act:

“local newspaper” in relalion to a Planning Area means any
newspaper published or circulated within he Planning Area;

“nolilication” micuns a notification published in the Qfficiul
Gazene;

“occupier” includes—
(o) i tenant,
{b) an owner in accupation of ar otherwise using his land,
(c) alicensec in occupation of any land, and
(d) any person who is lable w pay 1o the owner dumages
for the use and occupation of any land;
“operational constructien™ meuns any construction, whether
lemporary or perimanent, which isnecessary (orthe operation,
mainlenance, developmentarexeculionofany of the following
servicesi—
(i} cailways.
{ii} national higltways,
(i1i) national walerways,

'Clause (9) was amilled by 5. 2{a) of the West Benga! Vawn and Country (Planning and
Development) {Amendment) Act. 1994 (West Ben, Act XXVl 1994).
“Clause (12A) was inserted by 5. 2{b), ibid.

11!
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(Chapier {—Preliminary,.—Section 2.)

{(iv) major ports,
{v) airways and acrodromes.
(vi} postsandtelegraphs, lelephones, wireless, broaduasting
and other like Torms of communicalion,
{vii) regional gnd for eleciricity,

(viii) any otherservice which the Staie Government may. if
it is of opinion that the operation, maintenance,
developinent or execution of such olher service ix
essentind to the life of the community. by nolification,
declare o be a service for the purposes of this clause.

Explanasion.—Far the removal of doubs, it is hereby
declared 1hat the construction of-—

{i) new residential buildingsnotconnecied withoperations
tike gate Jodges. hospitals, clubs, institutions, schools,
rarlway colony roads, drains, ele., inthecaseof raihways,
and

{11) a new building, new siracture or new installation or

any extension thereol, in the case of uny other service,

shatl not be deemied to be construction within the yneaning of
this clause; '

{18) “owner” includes a morigagee in possession, i persen who
far the time beiug is recetving, or is entitied to receive, or hras
recejved, the rent or premium for any land whether on his
awn account or onaccount of.or on behalfol, or for the benefit
of, any ather person or #s an agent, trustee, guardian or
receiver for any other person or for any religious or charitable
institutian or who would so receive the rent or premniuntor be
enlitled to receive the rent or prentiuin il the land were let 1o
a tenant; and alsa includes the Head of a Department or an
Underiaking ofthe Central ora State Goverminent. the General
Managerof a Railway. the Secretary or other principal officer
of a focal authority, statutory authorily or company in respect
of propedies under their respective control;

{19) “Planning Area’ means any acea declared 1o be o Planning
Area under this Act and includes '[Kolkara] Meiropolitan
Area;

{20 “Planning Authority” means any Planning Authority
constituted under Lhis Act:

(21) “preseribed” means prescnbed by niles imade under this Agct:

(22) “public place” means any place or building which is open 1o
ihe use or enjoyment of the public whether it is zcually used
ar enjoyed by the public or not and whether the entry s
regulated by any charge or noy;

{See font-nole ¥ on page 110 ante.
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{23} “reculation”’ means a repulation made under this Act;
{24) “residence’™ means the vse foe human habitmion of any land

orbuildingorpartiheicotineluding gardens, grounds, garages,
stables and oul-houses. if any, appertaining Lo such building:
andtheexpression “residential” shall beconstrued accordingly.

CHAPTER 1

State Town and Country Planning Advisory Board

3. (1} The State Governmenl, after the commencement of Lthis Act,
shall. for the purpose of currying out ihe functions assigned to it under this
Act, caunstitule by notiflication an Advisory Board (o be called the West
Bengal Town and Country Planning Advisory Board (liereinaller referred to

as Lthe Board).

(2} The Board shall consist of n Chairman, two Vice-Chairmen andnot
more than 45 other members.

4. (1) The Chief Minister ol (he Slate of West Bengal shall be 1he
Chairman of the Bourd and he shall nominate two persons (o be the Vice-

Chairmen.

(2) The other members shall be—

()
(ii)
(iii)
{iv)
(v)

(vi)
(vin

{viii)
(ix}

ihe Mayor of the 'F{Kolkatas) Municipal Corporation;]

one Member of Parliament Lo be nominated by the Chairman
ol the Board [rom amongsl those elected from the State of
Wesl Bengal,

three Members of the West Bengal Legislative Assembly 1o
be nominaled by the Speaker of that Assembly:

the Chairman of three municipalitics 10 be nominated by the
Siate Government:

the Sabhadhipatis of three Zilla Parisfads 10 be nominaled
by the State Gavernment;

the Chief Secretary 1o the Government of West Bengal;

nal more than seven officers of the runk of Secretary to the
State Government Departments dealing wilh metropolitan
development, local Gavernment, planning, health, industry,
housing, fnance, agricuolture, community development,
ransport, education, power, public works, irrization, panchayan
and tand and land reforms:

the Chairman ol the West Bengal Housing Board;

the Engineer-in-Chief, Public Works Depirtment, Gavernment
ol Wesl Bengal:

'The words within the square hrackes were substituted for the words “Corporation uf
Calcutta” by s. 2 of the West Bengal Town and Country (Planning and Development)
{Amendment) Act, 1986 (West Ben. Act XXM ol 1936).

*See foor-note | onpage L0 anie.
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{Chapter .—Staie Town and Connay Planning Advisory
Board —Sections 5-7.)

{x) the Chiely Comservinor of Foresis and Whid Life, Government
of West Bengal:

(xi) the Chiel Executive QOfficer. 'IKolkalaj Meteopolilan
Development Authority;

{ail) the Charman ol the West Bengal Stete Electricity Boord;

{(xiii) the Chainvan ol Iliz West Bengal Indusirial Develnpment
Corporution;

{xiv) represemaitves of the Central Govermment dealing with
raflways, steel and mines, civil aviaion and teensport and
COMMURICALIONS;

(x¥) nop-oflicials 1o be nominated by the State Government who.
in its opinion, bave specint knowled ge ur practical experience
i uraliers relating Lo town and country plaiming, enginecring,
tramsporl. industry, environmental engincering, geography,
seology. socivlogy. municipal engincedny, agriculture and
£Canomlics;

(xvi) the Seaetary, Town and Country Planaing Depuartment,
Govemment ol West Bengal. who shall be designaled as the
Member-Sucrerary of the Board.

5. The Roard shall, in accordonce will the provisions of this Act
and the rules nagde thereunder, advise the Stite Government i malters
relating 1o planning. development, co-ardinalion wind use of rural andd
urban tand and such other connected functions as the State Government
iy, {10m me 1o fime. assign 1w .

6. (1) Theterm ol offce and aliowances of the nominaled menibers
of the Bourd shall be such as may be prescrihed:

Provided that the State Govermment may, f it thinks {it, teemivale
the appointment of any neminited member belore the expiry of his werm
of olhice. _

{2) A nominnted member of the Bowd siay resign his membership
by giving notice in writing 1o the State Gevernment. He shall ceasc ta be
a member on aceeptance of such resignalion,

(3> Any vaconcy by resignation, death or otherwise of o nominaled
member shall be (itled by fresh nominatien by the State Government.

7. {1} The Board shall meet at least four times in a year alsuch time
and place as it thinks fit and the meeling shail be held according 10 such
procedure as may be prescribed.

(2) The Chainnun or in his absence a4 Vice-Chairman shall preside
al 2 meeting of the Dowd. Tn case both the Vice-Chaiomen are prexent
the members present shail clect ane of Uk Vice-Chairmen to preside at
rhe meeting. In the absence of Chaimman and Both the Vice-Chairmen the
members presemt shafl eleet samy member presemt Jor presiding at lhe
meeling.

See Tool-note 1 on page 114, e,
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{ Chuprer H.—Stare Town and Country Planning Advisory
Roard.—Section 8. —Chapter HI.—Dveclaration of Planning
Areas and Coustitwtion of Planning Awthorities and
Pevelapment Authorities.—Section Y.)

8. Thirty pereem. ol he members of the Board shall formaquorum for - Quorum.
a meeting:

Provided trl no quarum shall be necessary jor any adjourned meeting.

CHAPTER Il

Declaration of Planning Arcas and Constitution of Planning
Authorities and Development Authorities

9. (1} The State Govemmenl may. by notilicotion, declare any area  Declaratian
in West Bengal 1o which the provisions ol this Acl kave came into force irrrll:‘":}::ﬁ
under sub-seclion (3) of section | to be a Plonning Arca for the purposes  amalgam-

e ation, sub-
of this Act. division and
. . . Lo Ly inclusion ulf

(2) Every such nolification shall defive the limits of the arca to which it yny urea'in

relales. Planning
Arca.

{3) The State Goverument may amalgamate two or more Planning
Arcas into one Planning Area, sub-divide a Planning Arca into different
Planning Areas and include such sub-divided areas in any other Planning
Areq.

{4} The Stale Govermment may, by nolificalion, direct that all or any
al the rules, regulations, orders, directions and powers made, issued, or
conlerred under this Acl or deemed to have beei: made, issued or conferred
under this Act and in lorce in any Planning Area at the lime, with such
exceplions, adaplations and medifications as muy be considered necessary
by the State Government, shall apply lo the area amalganuted with, or
included in, the other Planning Area under this scetion and such rules,
regulations, orders. directions and powers with such exceplions. adapta-
lions and modifications, if any, shall Torthwith apply 1o the suid area
withoot further publication in the Officitd Gazetiv.

(5} When Planning Arcas arc amalgamated or sub-divided, or such
sub-divided areas arc included in olher Planning Areas, the Stae
Government shall,alerconsulting the Planning Autharty arthe Development
Auhority concerncd, frame o scheme detlermining whal porctian of the
assels of the Planning Awtherity or the Development Autharity shall vest
m the Planning Authority or the Development Authority concerned. and
in whal magncr the properties and liabilities of the Planning Authority or
the Development Authority shall be apportioned amongst them and on the
schewme being published by notification, such fund, properly and liabilities
shall vest and be apportioned accordingly.
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[West Ben. Act

(Chapier Hl.—Declaration of Planning Areas and Constitition
of Planning Auwthavities and Develapment Aurlorities.—
Sections 10, 11.)

10. (1} The State Government may, by oetification, withdraw [rom
the application of this Act any Planning Aren or part thereal.

(2) When a nolification is issucd under sub-seclion (1} in respect of
any Planning Area or purt thereot—

(i) this Act and all notifications. rules, reaulations. orders,
directions and powers issued, made or conferred uvnder
this Acl shall cease to apply to the said area or part
thereol;

(ii) the Stale Governmenl shall, afler consutling the local
authority or authgrities concerncd, {rume u scheme
determining what portion of the fund of the Planning
Authority or the Development Authority congerned shall
vest in the Stale Government, and the local authorily or
authorities concerned and in what manner the properties
and linbilities ol the Planning Authority or the Develop-
menl Authority concerned shall be apportiond between
Ihe State Governmenl and he local authorities and on the
scheme being poblished by nolilication, the {und.
property and liabilities of the Authority concerned shall
vesl and be upportioned accordingly.

11. (I} As scon as may be, afier declaration of an aren as o
Planning Arca, the Siale Governmentl may. by notilication, constitute
lfor the purposes ol this Acl a Planning Authorily far that area or a
Development Authority in respect of the Planning Area or a part of il

(2) A Planning Authority or a Develapment Autharity, if il is not
a focal guthorily or a Government depariment or agency, shall be a
hody corporate haviag perpelual succession and a common seal with
power o acquire, hold and dispose of property, both movable and
inmmovable. and to enter into contracts and shail by its carporate nanic sue
und be sued.

(3) Every Planning Authority ar Development Authorily constituted
under sub-section (1) shall consist of a Chairman and nol more than
Lhicteen bul not less than seven other members o be appoinied by the
Stale Governmenl.

(4) The Stale Govermmuent may appoint a locsl autharity or auy other
authority or Corporation (staltitory or otherwise), or any officer of the State
Govematenl, asthe Plaening Authority or the Development Authorily for the
area within the jurisdiction of thal authority.

iy 2 N s e S
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(Chaprer TH.—Declaration of Planning Areas and Consiitution
of Planning Anthorities und Development Anthorities.—
Secifons 12, 13.)

{3) The provisions of sub-section {3) of this seclion snd sections 12, 14
ond 15 shall not apply (o a Planning Authority or a Development Authority
appointed under sub-section (4) and the provisiens of the Act by which such
authorily is constituted shall continue Lo apply in respect ol the areit within
lhe jurisdiction ol that authority.

12. (1) The term of office and lerms and conditions of service of the  Term of
Clairman and other members of a Plarning Authority or a Development :’r__rr'lfffl':f
Authorily not being n local or statulory authority. shall be such as may be  conditians af

prescribed. Tﬁ;\'lcc af

(2) Any vacancy occuring in Lhe office of the Chairman or any other C"J'i”"“"h
. . . n . danu memners
member of an Authority referred ta in sub-section (3) of section 11 shalt he o Pianning

filled by fresh appointment by the Stale Govemment. ;::;horily

Develop-
nienl
Authority.

13. (1) Subject o the provisions of this Acl, and lhe rules mude  Powers and
. . . ! . tunctiens of
thereunder and any direction which the Stale Governmenl may give fram Planniig

time lo Lime— Authurily
. . . . and
(i) =« Plonning Awhacty shall have the following powers and  Pevelop-

funcrions:— menal
Autharity.

() 1o prepare a present Land Use Map:

(b) to prepare and enforce ‘[a land Use and Developmenl
Conirol Plan;]

(CJ 2% L] - # * *

(d) o prescribe use of land within i1s area;

(e} to perform any other funclion whichis supplemental,
incidentul or cansequential 1o any of the funclions
aloresaid ar which may be prescribed;

(ii} a Development Authgerity shall bave Lhe following powers
and functions:—

(a} 1o prepare a presedt Land Use Map;

(b) toprepare and enforce *[a Land Use and Development
Conlrol Plan;]

() ** = ¥ & 5

"The words within the square brackets were subshilted for the wards “an Quiling
Developanem Plaw:™ by . 3(a)(i) of the West Bengal Town and Country (Planning and
Development} (Ameadment) Act, 1994 (West Hen. Act XXV of 19043,

*Bub-cluse (e} was nmilted by 5. 3(a)ii), ibid

*IMe words within the square brackets were substituted for the words “an Quiline
Development Plan™ by s, 3(b}i). ibid.

'Sub-clause (c) was omitled by s. Kbt} ibrd.
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The West Benpal Town and Cowstry {Plunning and Develnpment)
Act 1979

T

[West Ben. Act

{Chapter Hl.—Declaration of Planning Arcas and Constitntion
of Planming Anrhoritivs and Development Anihoritivs,—
Secuons 14, 13.)

{d} 1o preseribe uge ol land wilhin ils arci;

(&) o prepare and exccule development schemes:

(I} loco-ordinae developmentactivities of all departments
andagenciesofihe Siate Governmenl or local smthoritics
operating within the Planning Arca;

{g) wcarry oulorcause o becarried cul such works as ace
conlemplated in the '!and Use and Development
Conurol Plans;]

(M) o acquire, lold snd manage such propeay, hoth
movable and immovable, asthe Development Authority
may deem necessary for (he purpeses of any ol its
sedvities and 10 lgase, sel) or otharwise tramsfer any
property leld by i

(i) 10 purchasc by agrcement or (0 Lake on Icase or under

any form of lenancy, any Japd and 1o ercct thercon such
buildings and Lo carry out such operations as may be
necessary forthe purpose ofcarrying on its undenakings;

(Jy to enter inte or perform such coniracts as may be
necessary [or the performance of its duties and for
exercise ol ils powers under 1his Acl;

(k) 1o provide facililies fur the consignment, siorage and
delivery of goods:

() 1o perform any ather lunclion which is supplemental,
incidental or consequential 10 any of the functions
aforesaid or which may be prescribed.

{2y APkuming Auvihority ora Development Authorily for performance
olits funclions. may appeint such number of officers and other cmployees
an such terms and conditions as may be approved by the State Govemmen.

14. A Planning Authorily or a Development-Authority shall meet at
such titnes and places and observe such rules of procedure in regard 1o the
Iransaction ol jls busincss al 18 meelings as may pe determined by
regulations.

15. (1) EveryDevelopment Aunthorily shall, subjuct 1o the provisions
of section 22 of Lhis Acl, as soon as may be, constitute an Advisory
Council, for the purpose of advising it on the lermulalion and co-
ardination of plans for the development of the area within it jurisdiction.

{2) The Advisory Council shall consist of not moreg tum {iltecnbut not
Jess than cight members us may be appointed by the State Government in
this behalf.

"Tie words within e sguare hrwlels were substinned fur the woods “Developmenl
Plians:™ by 5. 3(h)(ii1) of the West Bengal Town and Country (Planning and Development)
{Amendment) Act, 1999 (West Ben, Act XXV of 1994),
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{ Chapier IV.—'{ Kathata] Mewropolitan Development Authority.—
Sections 16-19.)

CHAPTER IV

Kolkata] Metropolitan Development Autlrorily

16. (1) Notwilhstanding the repeal of the '{Kolkata] Melropolitn
Phimning Area {Use and Development of Land) Control Act, 1965, by
section 142 ol this Act. 1he controlled arco dectared under that Act with
such modifications as mentionad in the First Schedule to ihis Act shall
be known as the ' Kolkatt] Metropolitan Planning Arca lor 1he purposes of
this Actl.

(2) The Stale Govermmment may, if it thinks fil, by notification. enlarge,
curtail or modily the [Kolkats] Metropolitun Planning Area or any part
thereol.

17. (1) Nowwijlhstanding the repeal of (he '[Kalkala] Melropolizan
Development Authority Acl. 1972, by section 142 ol this Act, the '[Kolkats)
Metropolitan Development Authority constituted under that Act shall be
known asthe [ Kolkata] Metropolitan Developmenl Authority under this Acl
and itshall be deemed 1o be a Development Authorty for the purposes ol this
Acl.

(2) All the provisions of this Act relaling (o a Development Authorily
shall, if not inconsislent wilh the provisions in this Chapter, apply (o lhe
I[Kalkala] Metropolitan Developmeni Authorily.

18. Subject 1o the pravisions of this Act and the rules made tiereunder
and any direction which the State Government may give, (rom titme 1o lime,
the powers and [unctions ol the'[Kolkata] Metropolitun Development
Authorily shali be as provided in section 13 of this Act.

19. (1) The*[Kolkala)Metropolitan Developmient Authority shall consist
of the following members:—
(a) the Chiel Minister ol the State of West Bengal ar any person
nominated by him shall be the Chairminn, and 2 Minister ol the
State of Wesl Bengnl lo be nominated by the Chiel Minister
shall be the Vice-Chairman:

Provided that when there is no Council of Mirnisters
[unctioning in the Sine of West Bengal, Lhe Siote Government
shall neminate such persons. as it may think fit, 16 be the 1wo
members and the Chairmn and Vice-Chairmun respectively

of the '[Kolkala] Metropolilan Development Aulhonty:

\See foa-note 1 on page LU, anie.
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120 The West Bengal Town and Conniry (Planning and Developmen)
Acr. 1979

[¥West Ben. Acl

{Chapter (V.= {Kolkata] Merropotitan Development Awthority.—
Section 19.)

{b) the Chiel Exceutive Olficer of the '[Kolkata) Meiropolitan
Develaopment Autherity. exv-gfficio;

() not more Ut three officers of the rank of Secretary Lo the
State Govemment Lo be nominated by Lhe Stale Governiment;
ungl

) mot more than live persons © be nominated by the Stale
Government of whom—
(i) 1wo shall be Councillors or Aldermen of the '|Kolkata)
Municipal Corporation,
(i) one shali be a Councillor or Alderman of the Howrah
Municipa Corporation, and
(i) two shall be Commissioners ol any numicipality within
the Kolkaal Metropolitm Area;

Provided that whenanorderof supersessionofihe '{ Kolkata)
Muaicipal Corporation or the Hewrah Municipal Carporation
or the nunicipality, as the case may be, s been made and is
in force, it shall be compelent Tor the Staie Government Lo
nominate. in place ol the Councillors or Aldermen or
Commissioners, a8 the case may be. such persons as have
expericnee in or knowledge of wlminisiration of local self-
government 10 be members of the '|Kolkala| Metrepolitan
Development Authorily:

Provided further that on the revecation of the order of

~supersession as aloresaid, the members nominated under (he
first proviso shall. nolwithstanding (hat the werm of office of
such members has nol expired, ceose to hold office and the
vacancies shall be filled up in accordance with the provisions of
clavse (d).

(2} The Vice-Chairmanshall discharge such funclions andexercise such
powers as may be delegated 10 him by the Chairman and shall, during Lhe
absence of the Chairman, perform the functions and exercise the powers of
the Choirrman.

{3) The members referred o in clause {d) of sub-section (1} shall hold
office tor alermr of three years from the date of their nomination by the Siate
Governnent and shatl receive sucl allowances tor atiending the mectings of
the '[Kolkata] Metropolitan Development Anthority or any comutites
therzof, s may be prescribed:

Provided that every such member, on ceusing to be a Cauncillor or
Alderman ol the '[Kolkata] Municipal Corporation or the Howrah Municipal

'See foot-noie | on page O, anve.

*Clanae {d) was  swbstituied Tor the orginal by s. 3(a) of the West Bengal ‘Yawn and
Conntry {Planning and Developraeat) (Aunendment) Act, 1986 (West Ben, At XX of
LOBB). Prior 2o this substitution the second provise wits insected by ». 2 of the West Benga)
Town and Country (Planning and Developmenty (Amendiment) Act. 1981 {West Ben. Act
XXXV af 198 1),

The pravisa was substituted for the original by 5. 3(b) of the West Bengal Town and
Countey (Planning and Uevelopment) {(Amendmem) Act, 1986 (West Ben, Act XX of
193a).
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(Chaprrer IV.—{Kolkata ] Metropelitan Development Awthority.—
Sectiony 20-22.)

Corporation or Commissioner of u municipality within the ‘[Kolkain)
Metropolitan Avea. as the case may be, shall, notwithstanding that the lerm
ofollice ol such memberhas notexpired, cease tohold ofTice and the vacancy
shall be Milled vp in accordance with the provisions of clause (d) of sub-
seetion (1).

(4) No act or proceeding of the {[Kalkala] Metropolitan Devetopment
Authorty shall be deemed 1o be invalid inerely by reason of any vacancy in,
or defect. initial or subscquent, in 1he constitution of that Anthority.

20. (1) The '[Kolkata] Metropolitan Development Authority shall
meel al such places and a1 such times, ond shall observe such rules of
procedurcinregard 1w the Leansaction of business at 118 meating (including the
quorim al its meelings} as nuty be prescribed.

(2) TheChairmanollhe '[Kolkata] Metropolilan Development Authority
or. if for any reason he is unable 1o sttend any meeting, the Vice-Chairman
ar, if for any reason both the Chuirman snd the Vice-Chairman sre imable (o
altend any meeting, any other member clecled hy the members presenlt shall
preside al lhe meeling,

21. (1) The State Govermnent shall appoint a Chicl Executive Olficer
whoshallbeawhole-timeolficerofihe '[Kolkata] Melropolitan Development
Authorily.

{2) The Chiel Exccumive Officer shall discharge such [unclions and
exercisesuch powersas may beassigned o him by the '[Kolkala] Metropoliiin
Development Autharity.

(3} The '[Kolkata] Metropolilan Development Autharity may appoint a
whole-lime Sccrelary and such other stalT as it may think 0L far the exercise
of ils powers and discharge of its funclions under this Act.

(4) Theexpenditure on account of the salary and allowance of the Chiel
Exccutive Officer, Secretary and the olher staf( shall be defrayed out of the
[und of the '[Kotkata} Melropolilun Development Authorily.

22. (1) The '[Kalkaa] Meltropolitan Development Authority shall, ns
snon as may be, afier the commencemenlt of the Act, constitute an Advisory
Council. for the purposc af advising it on the Termularion and co-ordination
of plans for the development of the [Kaolkala] Metropolilan Accit.

(2) The Advisory Council shall consist of the Tollowing members:—
(2) the Chatrman of 1he 'JKolkata] Melrapolitan Development
Authorily, ex-afficiv, who shall be the President thereof
(b} theVice-Chainmunofihe'[Kolkwia] Metropolilan Development
Authorty, ex-officio;

ISee foat-note 1 on pase THIL anre
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(Chaper IV.—{Kolkata) Mesropolitan Development Authority.—
Section 22.)

(c) arepresentative ol the '{Kolkata] Improvement Trust;
{d) arepresentative ol the Howralh Improvement Trust;

(e) onepersonholding oflice, for the time being, as the 2[Municipal
Commissioner of lhe '(Kolkala) Munaicipal Corporntion;]

Iwo persons wilh knowledge ol town planning and architeclure,
- f=]
1o b nominated by the Stae Governiment;

(g} one representative of the Department of Health of the Siate
Government;

(h) three representatives of the municipal corporations and other

numicipal authorities. other than the *['(Kolkata) Muaicipal

Corporation] within the '|Kolkota] Meropolitan Area, 1o be

nominaled by the Siate Government;

(1) nrepresentaive of the [ Kolkata] Stte Trnspont Corporation,
10 be nominaied by the Staie Government;

() arcpresenialiveofthe '[Kolkaly) Tramways Company Limiled,
to be neminated by the Stale Government:

(k) oncrepresentative of the ' [Kolkata] Electric Supply Corporaticn
Limited. (o be nanunated by the Stale Government;

(1) fourMembers of the West Bengal Legislalive Assembly, 1o be
nominated by il Speaker of that Assembly;

(m) two representatives ol the lndian Railways of whom one shatl
be Irom the Metropalitan Transporl Project (Railways),
[Kolkata]; and

{n) six other persons Lo be nominated by the State Government.

(3) Il Tor any reason the Chairman ol the '|Kolkata] Meclropolilan
Development Authority is unable 1o atlend any meeiing of the Advisory
Council. such meeting shull be presided over by the Vice-Chairman. 1T both
the Chairman and the Viee-Chairman are absenl. the members present shall
clect one amongst themselves (o preside over the mecting.

(4) The Advisory Council shall meet as and wher necessary and shadl
regulate ils own procedure.

(5) The members of the Advisary Council shadl hold aftice for such
terms, and shall receive such allowances Tor atlending the ineetings of the
Advisory Ceuncil, as may be prescribed.

tSee fool-nole [ on page 110, anre.

“The words wilhin e square brackets wene substitated for the warels “Connnissioner of
the Corporation ol Caleutti” by s. d(a) nf the West Hengal Tuwand Country {Mlaaning wnd
Development) fAmentiment) Act, 1986 (West len. Act XX of 1986).

“The words within the square brackets were substituted far the wards “Comporation of
Citleutia™ by s, J(), ibidd.
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(Chapier IV.—'[Kolkata] Mecropolitan Development Authority.—
Seciions 23-25.)

23, (1) The “1Rolkata] Mewrapolitan Development Authority may  Constitution
ol cammit-

constitute as many commitlees, consisting wholly of members  of such oo
= LCh.

Authaority or wholly of ether persons or partly of members of such Authorily
and partly of other persons and (or such purpose or purposes, as il may Lhink
fi.

(2} A commitlee constituted under this section shall meet at such pluce
and at such ime, and shalt observe such rules of procedure in regard to the
transaction of business alils meelings, as may be determined by regulations
made in this behalf.

(3) The members of a commilice, olher thun the members of the
'[Kolkata] Metropolitan Development Authority. shail be paid such lees and
allowances for attlending ils meelings and lor altending to any other work of
the '[Kolkata} Metropalilan Developmenl Authorily as may be delermined
by regulalions made in this behalf.

24. (1) Notwilhsianding anything contained in any other law for the Power of the
time being in foree, the '[ Kolkaw] Metropolitan Development Authority may 1\[112?:,]‘:; é.lllill an

give such direclions with regard 1o 1he implementation ol any developrment  Develop-
project, as it may think [(il, to an authority 1o which payment ol any money i:;:}:mil). o

fram its fund has been made under this Act. give
dircclions.

(2} The![Kolkata] MetropoliianDevelopment Authorily shallsoexercise
the powers ol supervision referred o under this Act as may be necessry lo
ensure that each development projecl is exceuted in the inlerest of the over-
ali development ol the [ Kolkata] Meiropolitan Area and in accordance with
the approved development plan,

25. (1) Where the '[Kolkata] Metropolitan Development Aulhorily is  power of the
salisficd thatany direclion given by il under sub-section (1) ol section 24 with :\!ﬁ:‘r'(]:;'ﬁ‘i]l:m
regard Lo any development project has nol been carried oul by the authorily  Develop-
referved Lo therein or that any such amherity is unable 1o fully implement any i‘;ﬁ:‘l:nm}_ ©
scheme undertaken by it for the development of any part of the '[Kolkala]  execute any
Merrepolilan Area, the '[Kolkata] Metrapolitm Developemnt Autharity plan-
may ilsell undertake the works and incur any expenditure for the execution
ofsuch development projects orimplementation of such schemes, as the citse

may be.

(2) The '[Kolkala] Mewapolitan Development Aulliority may also
undertake suy works in the '| Kotkats] Metropolitan Arca as may be direeled
by the Stule Government and may incur such expenditure as may be
necessary lar the execution of such work,

'See foot-unte | on page LI, anre.
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(Chapter {V—{Kolkata] Metropolitan Development Authorities.—
Sectiony 26, 27.)

(3) Where ony work is undertuken by the [Kolkata] Melropolitan
Development Authority under sub-section ( [, it shall be deemed 1o be, for
the purposes of any law for the time being in foree, thal authorily relerred to
in sub-scction (1) of seclion 24,

(47 The '[Kolkaia] Mctropolitan Develepment Authority may, for the
purpose of cacrying oul the powers conferred by sub-sections {1) and (2),
underiake survey ol any area within the '{ Kolkala] Metropolilan Areaand for
that purpose it shall be lawlul for any officer of the '[Kelkaw] Metropolitan
Development Authority—

(1) 1o enter in or upon any land and to take level of such land;
{b} 1o dig or bore into the sub-soil;

{c) to mark levels and bounduries by placing marks and culting
renches;

() where othenwise the survey cannol be completed and levels
tiken and boundaries marked, to cut down and ¢lear away any
part of any standing crop, fence or jungle:

Provided that belore entering upon any land the '[Koelkala]
Metropolitan Development Authority shall give notice of its
intention o do so in such manner as may be specified in the
regulations made under this Acl,

26. The'[Kolkaia] Metcopalitan Development Authority may, by order
in writing and subject lo such conditions as it may think fit to impaose. delegate
any of i1s powers, dulies and functions urder Lhis or any other Actor any rule
or regulation made theceunder to the Chairman, Vice-Chairmon, Chief
Executive Officer, Secretary or any other officer appointed under this Act.

27. The '(Kolkata] Iprovement Act, 1911, the Howrah Improvement
Acl, 1936 and the 'TKelkala] Metropalitan Water and Sanitation Authority
Act. 1966, shall sland amended to the extent and in the manner specilied in
the Second Schedule to this Act.

'See foat-note L on page 110, mnie.
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{Chapter V.—Preparation of present Land Use Map.—
Sections 28, 29.)

CHAPTER V

Preparalion of present Land Use Map

28. Every Planning Authority or Development Authority shall, wilhin
one year aller ils constitulion or within such time as the State Government
may, Irom time lo tiime, extend, prepure a present Land Use Map (hereinaller
called the Map)and a Land Register (hereinafter called the Register) in such
form as the concemed Autherity may think {it indicating the present use of
lands in the Planning Area:

Provided that the concerned Authorily may prepare the Map and the
Register in respect of any portion of the Planning Area but he Map or Maps
wilh Registerinrespectolthe entire Planning Area shall be compleled within
the said period of one year or within such time as the Stale Government may
from time 1o ime extend.

Expienation.—The predominant use to which the land is put on the dale
of preparalion ol the Map shall be considered 1o be the present land use by the
Planning Authaorily or the Development Authorily.

29. (1) Allerthe preparation of the Map and (he Register, Lhe Planning
Autharity or Lhe Development Authority shall publish a public notice of the
prepurstion of the Map and the Register and of the place or places where
copies of the same may be inspected, inviting objections in writing [rom any
person with respect to the Map and the Register within thirly days of the
publication of such nolice.

(2) Alerlheexpiry of the period of Lhirty days mentioned in sub-seclion
{1}, an olficer designated by the Planning Authority or the Developiment
Authority shall. alter allowing a reasonable opportunity of hearing Lo objecls,
if any. submil a report (o the concemned authority.

{3} The concerned authority shall consider the report submitted unrder
sub-section (2) and may make such medifications in the Map or the Register
or heth as il considers proper and adopt the Mup and the Register with such
modifications, il any.

{4} Where a local aulhority or a statutory aulhority has been declared as
1he Planning Authority or the Development Authorily for any area and il has
prepared a similar Map or Register in respect of an area before the application
of this Acl to thal area, the Map or the Register already prepared shall be
deemed 1o be a Map or a Register, as the case muy be. under section 28.

(5) As soon as may be, alter the adopiion of the Map and Lhe Register
under sub-seclion (3), the Planning Authority orthe Development Authority,
as the cuse may be, shall publish a public nolice of such adoption of 1he
Map and the Register and the place or places where copies ol the same may
be inspected and shall submit copies ol (he Map and the Regisler Lo 1he
Suule Governmenl,
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The West Bengal Fown and Cowntry { Planning wnd Developmient)
Act, 1979,

[West Ben. Act

(Chapter V—Preparation of present Land Use Map.—
Section 30.—Chapter VI—Preparasion of Leand Use and
Development Conrrol Plans and Procedure for tier
Statutary Approved. —Section 31}

{6) A copy olsuch notice shull also be published inthe Gfficicat Gazerre.
Such publicatian in the Qfficiel Gazette inrespectof the Map and the Register
shall be conclusive evidence that the Map and 1he Register have been duly
prepared and adopled.

38, (1) IfnoMap or Regisier is prepared by the Planning Authonty or
lhe Development Authority wilhin the puriod referred (o in section 28 orif
any lime the State Governmenlt is satisficd thatthe Planning Authority or the
Development Authorily is nol laking necessary sieps to prepace the Map and
the Register, the Siate Government miay direcLany of ils olficers 1¢ prepare
or cause jo be prepared the Map und ihe Regisier.

{2} Aller preparalion of the Map and the Register, the said officer shall
submit the same to 1he State Govermiment and the Siake Government shall
follow the procedure Ind downin section 29 asiffyis the authority concerned.

(3) Any expenses incurred under this seclion in connection with the
preparation and the publication of lhe Map und the Register with respect to
a Planniug Area shall be paid by the concerned authoriiy.

CHAPTER VI

Preparation of '[Land Use and Development Control Plans] and
Procedure for their Statutory Approval

31. (1) A Planring Autherily or Development Authority shall, within
two years of the declartion of o Ptanning Area, prepare a plan (hereinalier
called the *[Land Use and Development Control Plan] for the Plunning
Aren and Jorward a copy thercof (o the Siate Government:

Provided that the concerned suthority may prepare the plan inrespecit of
any portion olthe Planning Arca, bul the planinrespect of the entire Planning
Arca shall be compleled within a peniod of three years or within such time as
the State Government may frory time ta ime extend.

"The wards within the square brackes wire sibstinsted ferthe wores "Development Plan™
by 5. ) of the West Benpal Town and Country (Planning and Development) (Amendment)
Act, 1993 (Woest Ben. Act XX V] ol 1994).

TThe marginal nivle was substituled for the orginal by s, J{b)(i), itid.

*The words within the sgquare brackes were snbstituied forthe words "Outline Development
Plan™ hy s. d¢hitii, ibid.



XIIT of 1979.]

The West Rengal Town amd Couniry (Planning and Development)

Aci, 1979,

( Chapter VI.—Preparation of Land Use and Development Control
Pilans and Procedure for iheir Siatitory Approval.—Section 31.)

(2) The '[Land Use and Development Control Plan] in any arca shall

be a wrilen stalement,—

(a) lormulating 1he policy and the general proposuls including
ntups of the Planning Autherity or the Developmeat Authority
in respect aof the develepment and general use of Jand in hat
area including measures [or the improvement of the physical
cnvirgnment;

(b) stting relationship between hese proposals and gencral
propasals for the development and general use of land in
neighbouring areas which may be expected to affect the area;
and

(c) containing such other matters as may be prescribed or directed
by the State Govemmecnt.

{3} A '[Land Use and Development Conlrol Plan] in any area shall

contain or be accompanicd hy such maps. diagrams, illusications and
descriptive matlers as the Planning Authorily or the Development Autharity
thinks appropriate for the purposc of explaining or illustrating the proposals
in 1he plan and such diagrams, illustrations and descriptive matlers shall be
ireated as parts of the plan.

(4} The [Land Use and Bevelapmen Conteal Pla] may also—

{a) (i) indicate broadly the manncr in which the Planning
Authority or the Development Autharity proposes thal
land in sucly area should be used:

{i1} indicale arcas or buildings requiring preservation and
conservation for histarical, architeciural. environmental
and ecological and religious purposes;

(b) allocate areas or zenes of tand fer use—

(i) forresidential, commercial, indusinal, agricaliural natural

scenic beauly, lorest, wild life, nalural resources, hshery
and land-scaping;

(i) for public and semi-public open spuces, parks and
playgrounds,

(1i1) for such other purposes as lhe Planning Autheity or the
Development Authority may think fin;

(c) indicaie, define or provide for—
(i) lhe existing and proposed national highways, arlerial

rouads, ring roads and major streets:

(i} the existing and propuscd lines of communicalions,
including railways. leasports, air-pons, cunatlsand linkage
between wowns and villages:

ISeer Tan-nole 3 on page 126, anie,
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The West Bengal Town and Country (Plaming and Developuient)
Aer, 1979,

[West Ben. Aet

{ Cheynter VI—Preparation of Land Use and Development Control
Plans and Procediire for their Staiiiory Approvel —Sectiony 32, 33.)

(iti) heexisting and proposed imenilies, services and ulilitics.
systems for woler supply including improvement ol Jake,
rivers, lountains and e like, sewerage. dminaze and
waste disposal, generation and distribution of eleciric
power and distribution of gas, eic;

(d} include regulations ¢hercinafter callzd zoning o sub-division
regulations) Lo control within each zone the location, height,
number of storeys ond size of buildings and other siruciures,
the size of yards, courts and olher open spaces wnd the use off
buildings, struclures and land and sub-division of land and

- the sureet alignments, sel back distances, embunkinent,
constructional aclivilies desiroying natural scenic beauly and
provide Jor ameniies in il arcas and coastal 2reas and such
otherissuas as may be considered appropriate by the Authority:

(¢} locale clusier of villages and huts and designate land For furs,
markeis, cottage mdusiry. livestock, paswre Testivals, Fairs,
melas wid like communily facilities and conservation of trees
and foresls:

() indicate weas or zongs for calchment, soil conservation,
plantation, unsaie for any construction, subsidence lor any
reason including operation of mines, earthquake prone aresand
conlral ol natural disaster.

Explanation—The cxpression” mine™ has the sume

meaning as defined in the Menes Acl, 1952;

(g) designpie Jand as subject 1o acyoisitien Tor any public
Purposes.

32, [Preparation of Detailed Development Plan.—Owmitred by 5. 4{¢) of
the West Benged Town and Countri{ Planning und Development) (Ameneduienit)
Act, 1994 (West Ben. Ace XXV of 1994).]

33, Irany local or sttutory aethority has been declared a Planning or a
Development Awthority for a Planning Area and the said auwthority has
prepared a {Land Use und Development Conirol Plan] similar to that
conternplaled in this Act, for the Planning Area belore this Act has been
breught in foree in that aren. the*[Land Use and Development Conleol Plan]
already preparcd may be deemed to he o “[Land Use und Devclopment
Control Plun] under section 31 or section 32 of this Act. according to the
nature of the plan, provided il includesthe features of i plan contemplated in
this Acl.

“The word: within e squire rackels were substiluted lor the words “Development
Plan™ iy s. 4(d)}(i) ol the West Bepgal Town and Counury (Planning and Developmicil)
{Amendment)d Act, 19T (Wes Ben. Act XXV ol [99),

*The wardswithin the squars brackats were substituted for the words “Development Plan™
by . M), ibiel

35wl 1952,



The West Rengal Town and Country (Planning and Developmeni)
Act, 1979

XIIT of 1979,)

{Chapter VI.—Prepuration of Land Use and Development Control
Piaus and Procedive for their Statutory Approval-—Seciions 34, 35.)

34. (1) Where by virtue of the provisions of this Act, a “[Land Use and
Development Countrol Plan] 1o be prepared. —

(a) if within the period prescribed or withiwsuch period which the
Stale Governmenthas cxlended, no?[Land Usc und Development
Control Plan] has been prepared; or

(b) ilalanytimethe State Government is satisfied that the Plunning
Authonity or the Development Amhority is not taking steps
necessury 10 prepare such a *[Land Use and Development
Control Plan] within that periad,

the State Govermnient may direct any office of the State Government o
prepare the *[Land Use and Development Control Plan),

(2} After the preparation of the “[Land Use and Development Control
Plan), the said officer shall submil the *[Land Use and Development Cantraol
Plun] to the Stale Government and he shall follow the procedure ont cxercise

. lthe powers of the Planuing Aulhority or the Development Authorily, as the
case Lay be.
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(3) Auy expenses incurred under this section in connection with the -~

preparation and publication of the *[Land Use and Development Control
Plan] for the Planning Area of any Planning Authority or Develepment
Authority shall be paid by the concemed authorily.

33.  Assoon as iay be after the ‘{Land Use and Development Control
Plan] has been submilted 1o the State Govermment, bul not laler than the time
prescribed, the State Government shall direct the Planning Authorily or the
Development Authority 1o make such madilications in the *[Land Use and
Develapment Control Plan] as ihe State Government thinks fitand thereupon
the concerned authorily shall make the modiltcations.

"Fhe wards within ihe squire hrackets were substituied for the words * Develapment Plan”
by s. d(c){i) althe West Bengal Towt and Country { Planning anid Development) (Amendment)
Acl, 1999 (West Ben. Act X XV ol 1849.4).

“The wards within the square brackels were substituted forthe words “Development Plan”
by s. )i, ibid

*The words wilhin the square brackets were substitated for the words *Development Plan™
hy 5. M Q). ibid.

*The wordswithin the square brackews were substituled Forthe swords *Development Plan™
by 5. SO0, idiel.
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The West Bengal Tovwn and Cowutry (Planning and Development)
Acr. 1979,

[West Ben. Act

(Chepier VW—~Frepuration of Lid Use and Development Control
Plans wd Procedure for their Siatutory Approvat.—Section 36.}

36, (1) After ihe modifications, if any, 1he Planming Avthorily or the
Devilopment Avthority shail publisi g public notice in the Qfficial Gazerte
and inone ormore local newspapers, ol the preparation of 1he *[Land Use and
Development Contrel Plai] and the place or places where cupivs of lhe
same maty be inspected, inviting objeclions in writing from any pesson
with respect (o the *(Land Use und Development Corntrol Plan] within a
puriod of sixty Jays M{from the daie of publication of The public natice in
the Official Gozetie or Trom the dale of publication of Ihe public notice in
the newspaper. whichever is later).

{2) The notice of preparation of the Y{Land Use and Developmen!
Control Planj as provided under the preceding sub-seetion. shall,
notwithstanding anything contained in tirg Land Acquisition Act. 1894, be
deemed to be a declaration duly made under section 4 of the said Act.

(3y Afer the expiry of the period mentioncd in sub-section (#), (he
cancerned uuthority shall appoint & Commiuee consisting theee of i
membces, (o cansider the objections (el under sub-section (1) snd submit
report within such tine as the Planning Authority or e Development
Authority may {ix in this behalf.

(4) The Commillee so appointed shall ive power (o inviw any other
persan, aud such a person shall hove aright totake part in ihe discussions of
the Commiilee relevam 10 thal purposg but shatl not have a right Lo vole o a
meeting ad shall not be a mmiber for any other purpose.

{3) TheCommites soappointed shall afford areasonable opporunily of
being heard, 1o any penon, including represeniatives ol Government
Departments, or local autherilies wha has or have filed any objection, and
who has or have made a request tor betng so heored.

{6y Assponasmay be,alleriiicreceiplol ihe report fromthe Comntities,
*[but nol later than such time as may be [.rescribed, | the Planning Authority
orthe Development Authorily shall consider the report and may make such
madifications in the YLand Use and Development Conteal Plan] as it
considers proper, and shall submitshe [ Land Use and Development Contrpl
Plam] with or without medifications together withthe report ol the Contnniuee
w the Se Governmenl.

The words within the square bruckets were substituted for the words “Development
Plan.”™ by x, ()i} of the West Bongal "Unwen ind Coumiry {PMapning and Devclopment)
(Amnendiment) Act, 1993 (West Aen. Act XXV of 1991,

The words wethin the square brack eis were substituied Tor the woras “Development Plaa™
by &, A gkil), ibid.

The wards wiun the square brackes were insencd by 8. 30)(8i), ibid

The words within the square brckels were suhstituted for the words “autivd Intes than
sizty kys,” by 5. dghiv), ibid.

I of T8,



The West Bengal Town and Country (Planning and Development)
Aet, 1979,

XIII of 1979.]

1of 1894,

(Chapter VI.—Preparation of Land Use and Development Conirol
Plans and Proceditre for their Stattory Approval.—Sections 37, 38.)

37. (1) As soon as may be, after the receipt of the '[Land Use and
Development Control Plan], together with the report of the Committee, *[but
not later than such time as may be prescribed, | the State Government may
either approve the '|Land Use and Development Control Plan] with or
without madifications or rewmn the '|Land Use and Development Conlrol
Plan] (e the concerned authority (o modify the plan or 1o prepare a [resh plan
in accordance with such directions as the Stale Governiment may issuc in this
behall.

(2) After modilication in the plan or preparation of a fresh plan in
accordance with the directions ol the Siate Government under sub-section
(1}, the same shall be submilted to the State Government for approval and the
State Govermment shall intimate its decision ‘[ within such time of the receipt
ol the plan as may be prescribed. )

38, (1) Immediately alter the *[Land Use and Development Control
Plan] has been approved by the Stale Government. the Planning Authority or
the Development Authority shall publish o public notice in the Official
Gazerte and in alocal newspaper ornewspapers. of the approval of the *[ Land
Use and Development Cantrol Plan] and the place or places where copies of’
the 3{Land Use and Development Coultrol Plan] may be inspecled.

(2) The publication of the nolice in the Official Gazette of the approval
of the *[Land Use and Development Control Plan] shall, netwithstanding
anything conlained in the Land Acquisition Act, 1894, be deemed w be a
declaration duly made under section 6 of (he said Act,

(3) The |Land Use and Development Contral Plan| shall come into
aperalion from Lhe dale of publication of the aforesaid notice in the Offfcial
Gazelre.

g # * # *

(5) If the [Land Use and Development Control Plun] conlaius zoning
and sub-division regulations as relerred Lo in clause (d) ol sub-section (4) of
section 31, il shall be the duty ol the Corporation or the Commissioners of the
municipality or any other local authorily, within whose jurisdiction such area
or zone is situate, to enforce such regulalory measures in supersession of the
rules and regulations, if any, applicable 1o such area or zone,

'"The words within the square brackets were substituled for the words “Development Plin™
by s. A(NA)A)Y of the West Hengal Town and Country (Planning und Development)
{Amendment) Act, 1994 {West Ben. Act XXV of 1994).

TThe words within the square brackets were substituled for the words “bul not later than
sixty days.” by 5. Sih}(B), ibid

*The words within the seuare brickels were substituted for the words “within sixty days
ol the receipt of the plan.™ by s, S(h}Gi), ibid.

*The words witltn the square brackels were substiluted for the words “Development
Plan.™ by s. 4(i)(1), ihidd,

“Fhe words withinthe square brackets were substilted for the words “Development Plan™
by ». 4E)ii), iid.

"Sub-scetian (4) was omited by s. 1)), ibid.
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The West Bengal Tovwn and Country (Planning and Development)
Act. 1979,

o L T e T e

[West Ben, Act

(Chapter VI—Preparation of Land Use and Development Control
Plans and Procediure for their Statitory Approval.—Sections 39, 40.)

39. (1) Wilhin anc month of the eoming into operalion of the *[Land
Use and Developmeni Control Plan], any person aggricved by it niay make
an apphication 1o the High Court questioning the validity of the *{Laud Use
and Development Comirol Plan) or any provisions contained therein on the
following grounds:—-

(2) that il is not within (he powers conferred by this Act, or

(b) that any requirement of this Acl, or any rules made thereunder
have not been complied with in relation 1o the making ol the
*[Land Use and Developmeat Control Plan].

{2) The High Coun, alier giving an opportunily (o Ihe authority
concerned and the State Government ta bz heard —

(1) may stay, untl the hinal determination of the procecedings, the
operation of any provisions contzined therein se faras itaffects
any property of the applicant, and

(b} if satisfied that the*[Land Use and Development Control Plan]
or any provision conlained heeein is nat within Lthe powers
conferred by this Act, or that the interest ol the applicant has
been substantially prejudiced by a fitilure 1o comply with any
requirement of this Act or rules, may quash the ptan or any
provision conlained therein generally or in so far as il affects
any property of the applicant.

(3} Subject to the above provisions of this section, a’[Land Use and
Development Contro} Plan] shatl vot, etther before or afier it hus been
approved, bequestioned it any manner, inany legal proceedings whatscever.

40. (1} At any time alter the date on which the [Land Use and
Development Conlrol Pluan ] [orararea cames into operation, and al leaslonce
inevery 10 years afier that date, the concemed authorily shall, after carrying
oul such [resh surveys as may be considered necessary, prepare and submit
1o the Stae Government a*[Lund Use and Developmen Control Plan| farany
aller:ttions or additions considered necessary,

{2} The provistons af sections 36. 37 and 38 shall, musatis murandis,
apply to such a 3[Land Use ind Devetopment Control Plan|.,

“The words within Ine sguare brackets were subsiiuled for the words “Devclopment
Plan,” by s. «(jXD) ol the West Bengal Town and Country {Planning and Development)
(Amendment} Acl. 1999 (West Ben, Act XXV of 1994).

TThe words withinthesguare brarkeis were substitoted for the wands “Development Plan™
by 5. (). Hid.

"The wards within the square brackets wers substiuted for the words “Develapment
Plan " by s (kW) of the West Benpul Tawn and Countey (Plaaaing unsl Develapuens)
(Amendmenty Act, 1904 {Wesi Ben. Awt XXV] of 1694},

*The words within the squaee brackels werne substiluted furthe words “Development Plan™

by 5. ACk)). iDid.



The West Bengal Tovwn and Country (Planning and Development)
Act, 1979,

XII of 1979.]

1 of 1894.

(Chaprer VE.—Preparation of Land Use and Development Control
Plans and Procedure for their Statutory Approval.—Sections 41-43.)

41.  Alany timealter the dale on whicl: the *[Land Use and Development
Control Plan] for an area comes into operation, the Planning Authorily or
the Development Authority may, with the previous approval of the Siate
Governiment, make such changes in the *[Land Use and Development
Contral Plan] as may be necessitiated by topographical and cartographical
errors and omissions. details of proposals not fully indicated in the plan or
chunges arising out of the implementation of he proposals in the *[Land
Use and Development Contrel Plan):

Provided that—
{1} all such changes are in the public interest. and
(2} all such changes are notified to the public,

42, (1) TheSiate Governmentmay, inthe public intercstor forany other
sulficient reason, annul any *[Land Use and Development Control Plan] or
a portion thereo! or any provision contained therein.

(2} Immediately alter the annulment of the *[Land Use and Development
Control Plan] or any portion thereof or aiy provision contained therein, the
State Government shall publish a public notice of the said annulment.

542A.  Any plan, by whalever name called, prepared or adopted by any
Planning Authority or Development Authority under any provision of this
Aci prior lo the caming inle force of the West Bengat Town and Country
(Planning and Developiment) {Amendment) Acl. 1994, shall, or the coming
intoforce ol the West Bengal Town and Country (Planning and Development)
(Amendment) Act, 1994, be deemed to be a Land Use and Developmenl
Control Plan preparcd or adopled, as Lhe case may be, under this Acl, as
amended by the West Bengal Town and Country (Planning and Development)
(Amendment) Act, 1994,

43. Any land required, reserved or designaled in a *[Land Use and
Development Control Plan) or a Development Scheme under Chapter VIIT
shall be deemed to be land needed for a public purpose wilhin the meuaning
ol the Land Acquisition Act, 1894 and may be acquired under the said Acl.

"The words within the square brackels were substimted for the words “evelopment
Plan.” by s. 4(1)(3) of the Wesl Bengal Town and Country (Planning and Development)
{Amendment) Act, 1994 {West Ben. Act XXV of 1994).

*The words within the square brackets were substituted for the words “Development
Plan.™ by s. (0)(ii), it

"The words within the squiite brackets were substitted for the words “Development
Plan.” by s. 4{m)}i}. ibid,

“The words within the squarce bruckets were substilted Tor the wards * Developnient Plan™
by s. 4{m)(ii), ibid.

*Section 42A was inserted by &, I(n), ibid.

“The words withinthe square brachets were substituled for the words “Development Plan™
by & Ao ihid
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The Wesr Bengal Town and Cownyy (Planning and Development)
Act, 1979

[West Ben. Act

{Chapier VIHL—Control of Development and Use of Land.—
Sections 44, 43.)

CHAPTER VII

Canirol of Development and Use of Land

44,  Alterthe coming inlo operation of any *[Land Use and Developmem
Control Plan] in any area, no person shall use or perniit to be used any lund
or carry out any development inthal area otherwise than in conformity with
such [Land Use andd Development Conlrol Plan]:

Provided that the Planning Autherily or the Development Authaority may
allow Lhe conlinuance, for a pericd not exceeding 7 years, ol the use, upon
such terms and conditions as may be imposcd by the caucerned antherity, of
any land for the purpose and to the extent, [or and 10 which it is being used
on the date on which such ’[Land Use and Develapment Control Plan] comes
Mo uperation.

45. Afterthe coming inlo force of Lhis Acl Lo any ares and subject Lo the
provisions relating to the developiment charge and olher provistons of this
Act, no development, institulion or chunge ol use, of any land shall be
undertnken or carried oul in that arep—

{(a) withoul obloming a certificaie {rom the concemed authority
cerlifying that the developmenl charge as leviable under this
Acl has been paid or that no such development charge is
leviable; and

{b) wilhout oblaining 1he permission in writing as provided Ffor
hercinafier:

Provided that no such permission shall be necessary—

(i) lor the carrying out such works for the muintenance,
improvement ar other alleraijon of any building, which
affect only Lhe interior of the building or which do nol
materinlly affect 1he external appearance of the building;

(i} for the carrying oul by the Central or the State
Govermment or any local authority af any works cequired
for the mainlenance or improvement of a highway, road
or public streel, being works carried out on land within
the boundaries of such highway, road or public street;

(i) for the carrying cut by the Central or the State
Government or any tocal authority of any works for the
purposc of inspecting, repairing or rencwing any drains,
SEWers, mains, pipes. cables or ather appratus including
lhe breaking open of sny streel or other land for that

purposc;

“The werds withip ilic square brackels were substituted for the words "Development
Plan.” by 5. 3(a) of the West Benga! Town and Country {Planding and Development)
{Amendment) Act, 1994 {West Ben, Act XXV of 1994).

*The words within the square brackets were substiluled for the words “Development Plan™
by 5. 5(b}. ibid.
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The West Bengal Town and Couniry (Planning and Development) 135
Aci, 1979

XIII of 1979.]

{Chapter VIi.—Control of Development and Use of Land —
Section 46.)

(iv) [or the excavation (including wells) made in the ordinary
course of agricullural vperations:

(v} for lhe construclion ol unmelslled road intended o give
access (o land solely for agriculiural purposes;

{vi) for normal use of land which has been used tempararily
[or ather purposes,

(vii) in case af land, normolly used (or one purpose and
occasionally used for any olher purpose, for Lhe use of
land flor that other purpose on occasions;

{viii) foruse, lorany purpose incidental 1o the use ol abuilding
for hwman habitation, or any other building or land
allzched to such building.

46. (1) Any person or body (excluding a deparument ol the Cemical or  Permission
the Suye Gavernment or any local ambority) intending 1o carry out :;?:i'clnp-
any develapment on any land shall make an application in writing o the  men.
Planning Authority or Development Anthorily for permission in such farm
and conlaining such pariculars and accempanied by such docutments and
plans as may be prescribed.

(2) Oun such application having been duly made, and on puymenl of the
development charge as may be assessed under Chapler IX,—
(a) thePlanning Authority orthe Development Authority may pass
an order—

(i) pranting permission unconditionally; or

(ii) sranting permission subject Lo such coaditions as it may
think fil: or

(iii) rclusing permission.

(b) withoul prejudice to the generalily of elouse (a) of this sub-
section the concerned authorily may impose condilions—-

(i) 10 the effect that the permission granted is only for a
limited periad and that after the expiry of thal period, the
land shall be restored 1o its previous condition or the use
ol the Jund permitted shall be discontinued;

(ii) for regulnting the development or use of any other land
under the control of the applicant or for the carrying oul of
waorks on any such land as may appear lo the authority
expedient for the purpose of the permiued development.

(3) (i) The concemed aulherity in dealing with the applications for
permission shall have regard to—
() 1he provisions of lhe ![Land Use and Development Conlrgl
Plan,] il it has come into operation: and

"The words within the square brackews were substituted for the words “development
plan.” by s. 6(a){i) of the West Bengal Town aml Couniry (Planning and Development)
fAmendmenty Act. 1994 (West Ren Aot XXV of 1994y
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(b} the regulations, if any, made under section 139 and applicable
to the land on which Lhe development is intended to be carried
oul, the building rules, il any, of 4 Panchayal or a Municipality
in so far as they arc not inconsisient with the regalations as
aforesnidand are applicableto such land, the provisions of Land
Usce and Development Centrol Plan as forwarded 10 the State
Governmemunder seclion 31 oras medified therealier. andany
other mierial consideration,

Explanation.—"Panchayal” has the same meaning as in
claose (d} of orticle 243, and “Municipality” has the same
meaning as in clause (e) of article 243P, of 1he Constitution of
India.

(if) The provision of sub-section (1) shall notapply toapplicationsunder
sub-section {3).

(4) When permission is grartled subject to conditions or is refused, the
grounds ol imposing such conditions or such refusal shall be recorded in the
order and the order shall be communicated to the upplicant.

{5} Inthe case of adepartment of the Central or the State Government or
any lacal authority (where the local authority is not also the Development
Authorily) intending to carry oul any development ether than operational
constructions {which shall always be outside the purview of the Plunning
or Development Authority), on any land, the concerned department or
authority, as the case may be, shall natily in writing lo the Development
Autlwority of ils intention 1o do so, giving [ull particulars thereofl and
accompanied by such documents ond plans as may be directed by the State
Govermmenl from time to time, at least, oie month prior to the undertaking
af such development.

(6) Where the concerned authorily raises any objeclion in respect of the
conformity of the proposed development either (o any *[Land Use and
Development Control Plan] under prepacation, or to any of the building bye-
laws in forceat thetime, or due to any ather material consideralion under sub-
section (7}, the department or the authority, as lhe case may be, shall—

(a) either make nccessary modifications in the proposals for
development to meet the objections, or

(b) submit the proposals for developiment together with the
objections raised by the concerned nuthority to the Slate
Government far decisian. When proposals and abjections have
been submitted, no development shall be underiaken until the
State Covernment has finally decidad on the malier.

'Sub-clause (b) was substiwted lor the original by 5. 8(al(ii) af the West Bengal Town
and Country (Plunning and Development) {Amendment) Act, 1994 {Wesi Ben. Act XX VI
ol 1994),

“The words within the square brackels were substituted lor the words “development
plan.” by s, G(b), ibid.
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{7} The State Governmenl on receipl of the proposals for development
together with the abjections of the concemed authority, shall either npprove
the proposals with ac withaut medifteations or direct ihe concerned authoniy
1o make such modifications in the proposals as it considers necessary in the
circumstances.

47. (1) Any applicant aggrieved by an order passed under section 46,  Appeul
or if no order is passed under (hal section, may appeal, within one month of ;ﬂ':;i”"‘
the communication of that arder 1o him ar afler the expiry of Lhe period o gjon subjeet
three months from the date of submilting the application, as the cuse may be, 10 conditions
in the manner and accompanied by such fees ax may be prescribed, to the ;;;‘“fl';;’;ﬁr
State Governmenl or any officer of the State Government appointed in this '
behalf,
(2) The State Governmentor the said oflicer, on receiving the appeal and
afler giving a reasonable opportunity of hearing 10 the appellant and the
concerned authority, may dismiss the appeil or allow 1he appeal and pass
order—
(1) granling permission unconditionally; or
(b} granting permission subject W such conditions as iy be
cansidered fi; ar
{c} removing the canditions subject 1o which permission has been
granled and imposing other condilions, if any. as may be
considered [it.

48. (1) Every permissian [or any development granted under this Act  Lapsc of
shall remain in force fora period of one year from the date of such permission.  PEsIen.
(2) The concemed autharily may, on applicalion made in this behall
before the expiry of the aforesaid period, exiend the same lor such imes as
it may think proper, but the total period shall in no case exceed three years.
(3) Ifany permission lapses under sub-section (1) or (2), such lapse shall
not bar any subsequent application for fresh permission under this Act,

49. (1) Where any person, interested in the land and aggrieved by an  Obligation to

L cecli ; eei ; : feal acquire Jand
arder in appeal under seclion 47 refusing perimission or granting permission on refosal of

subjecl to conditions, claims— permissian
(a) Lhattheland has become incapable of reasonably benelicialuse  oron grant
in the existing state, or ;’{,‘;“{,;“ >

(b) 1that the land. in a case where permission o develap has been  cenain cases.
granted subject 1o conditions, cannot be rendered capable of
reasonably beneflicial use by carrying ont the permitied
development in accerdance with the condilions,

he may within three months and in the manncer prescribed serve on the Stale
Govemiment a notice (hereinaller referred (o as an acquisition notice)
requiring [he State Government o acquire his interest in the land and a copy
of the notice shall at (he same time be served an the authorily concerned.

(2} After receiving the notice, the Stale Government shall appoint a
person who shall, after reasonable opportunity of hearing o the person
serving the acquisition notice and the authority concemned, submil his report
thereon Lo the State Govenunent.
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{1 The State Government, on a consideration of the report-—
fa) (1) ifsatisfied that the condiions specified in clause (a) or (b)
of sub-section (1} are not fulfilled., or
(i1} if the acder appealed against was passed o the ground of
noi. complying wilh any provisions of this Acl. rules or
regulations that may be applicable.
shall pass an order refusing to conlirm the nolice;

(b) il satisfied that the conditions specificd in clause (a) or {b) of
sub-scction (1) are fulfilled regarding the land or any part of the
land, shall pass an order.—

{t) confirming the notice; or

(ii} directing the concerned authority (o grant such permission
lodevelop the land or grant the permission subiect 1o such
conditions as will keep the land capuble of rcasonably
benelicial use.

(4} 1fwithin the period ol one year [rom the dale on which an acquisition
notice is served under sub-section (1), the Stale Government docs not piss
any order under sub-section (3), the nolice shall be deemed (o have been
confirmed at the expiralion of that period.

{5} Upoun confinmation of the niotice either under clavse {b) of sub-
seclion (3} or under sub-seciion (4), lhe State Government shall proceed to
acquire the tand or that part of any land regarding which the notice has been
confirned wilhin one year of the conlirmation.

Fumrpcnsa- 50, (1) Where an order in appeul under section 47 refusing to grnt
1o 100 . - .. . .

refusal of permission or granting permission subjecl to conditions, relates to any of the
perTission following developments—

ot grant of . o .

permission (2) re-ereclion of a building which has betn destroyed or demo-
subject 1o : N o T T
conditions in lished solong as the cubic centent of the original building is not
certain cases, exceeded by more than one-tewih:

(b) enlargement, improvement or other alleration of any building
which was in cxistence on the date, the development plan
relating 1o the area comes into vperativn for the Nirst time. so
long as the cubic content of the original building isnotexcecded
by more ihan one-tenth;

{c) camyingout.on land used for the purposes ofagricullore ol any
building or other operation required for thal pumpase, other than
operations for the ercclion. enlargement, improvemenl or
altcration of abuilding for humanbabitation orof building used
for the purpose of marketing of ihe produce of and;
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(dy where any parl of any building or other land which on the dale
of coming into operaton for the first ime of the development
plan relating to the area is used [or a particutar purpose, the use
for that purpose ol any additional part ol the buildinyg er lind no
exceeding one-lenth of the cubic contenl, of the porl of the
building used lor thal purpose on thal day, or, as the case may
be. one-tenth of the area of the land so used on 1hat date, the
ownermay, within the time and in the manner prescribed, claim
upen the concerned anhority, ifhehas not served an acquisition
nolice, or if the acquisilion is not conftrmed by the State
Govemmenl under seclion 49 for an aumount for such refusal or
for grant of permission subject 10 conditions:

Provided thal ne amount shall be claimable il such reflusal or grant of
permission subject 1o condilions was based on any provision ol any
development plan.

(2y When a claim is received by such ollicer of the concerned authorily
as may be appointed in this bebal( he shall, afier giving an opportunity of
hearing to the applicunt, make a repont Lo the concermed aulliority.

(3) () On receipt of lhe report referred 1o in sub-section (2), the
concermed autharity shall consider it and assess the amount and
affer it 10 the awner.

(ii) The amount shafl be equal to—

(a) where permission is reluscd, the diflerence between what
wotlld have been the value of the land if the permission
had been granted and the value of the land in ils existing
slates

(b) where permission is granted subject to condilions, the
difference between whal would have been (he value of the
land il the permission had been granled unconditionally
and what would be the value ol the land with penmission
granled subject 1o condilions.

{4) If the owner does not accepl the amount and gives nolice, witkiu
ihiny days from the date of offer, of his refusal 1o accept, the concemned
authorily shall refer the matter Tor the adjudication of the Court and the
decision of the Court shall be final and binding on the awner and the
authorily.

Explanation.—The expression "Covn"means a principal Civil Court of
original jurisdiction. and includes any other Civil Caurt empowared by the
State Government to perform the funciion of the Caurl under this Aclwithin
the peeuniary and lecal limits of ils jurisdiction.
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Section 51.)

51. (1) 1f it appears lo the Planning Authority or the Development
Autharity thatil is expedient, haviag regard 1o the '[Land Use and Develop-
ment Control Plan] prepared or under preparation or to be prepared and to
any other malterixl consideration, that any permission to develop land granted
under this Act or uny olher law, should be revoked or modified. the Planning
Authorily or the Developmenlt Authority inay, by order, revoke or modily the
permission to such extenl as appears (o it tu be necessary:

Provided thal—

(a) where the permissian relates to the carrying out of building or
other aperations, no such arder shall,—

(i) affect such of (he operalions as have been previously
carried ow;

(ii) be passed alter these operations have been completed;

{b} where permission relates 10 a chunge of use of land, no such
order shall be passed at any time afier the change has 1zken
place.

(2) When pennission is revoked or modified by an order made under
sub-seciion (1}, if the owner claims from the Plaening Authority or the
Development Authority within thirty days from the date of revocalion or
modification, an amount for he expendilure incurred in carrying oul the
works after the grant of permission and in accordance with such permission,
which has been rendered abortive by the revocation or modification. the
Planning Authority or the Developmem Authority shill, aller giving he
owner a reasonable oppertunity of hearing by an ollicer appointed by it in
this behaif, and afier considering the officer’s reper assess and offer such
amount lo the owaer as it thinks [t

(3) Il the owner does not accept the amount and gives nolice. within
thirty days lroin the dale of offer, the Planning Authority orthe Development
Authority shall refer the matler for the adjudication of the Caurt and the
decision of the Courl shall be final and binding on the owner and the
cencemed authorily.

Explanarion.—The expression "Courl” has the same meaning as in
seclion 50.

‘The wonls within the square brackeis were substituled for the words “developmenl
plan”by 5.7 ol e West Benyal Town and Counry (Planning and Development) { Amendment)
Act. 1994 (West Ben. Aot XX W1 ol 1994).
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52. (1Y Any person who. whether al his own inslance or ot the inslance Penaly for

ol any other person, commences, undertakes or carrics out developiment, or Un-l e
aulhensc

changes use ql’;my land or bul]dmg.j— development
(a) incontravention of sny ’[Land Use and Development Contrel — or foruse
Plan]; olhervise
o .. . . 1han i
(b) wilhoul obtaining a certilicate regarding developmen! charge canfanmity
under clause (a) of section 45 with the
. . . . 'ILand Use
(¢) without permission as required under this Acl; and

(d) in contravention of any condition subject o which such  Develup:
permission has been granted; Bran. lc"""”|
(e) aller the permission for developmenl has been revaked under
seclion 51; or
(A in contravention af the permission which has been madified
under seclion 51:
shall be punishable with simple imprisonment (or a term which may extend
Lo six monlhs or with fine which may exlend 1o five thousand rupees or with
both. and in the case of a continuing effence with a further fine which may
exlend 1o five hundred rupees for every day during which the olfence
ronlinues.

(2) any person who continues 1o use or allows the use of any land or
building in contravention of the provisions ol a *[Land Use and Development
Control Plan] wilhout having been allowed under section 44 or where 1he
continuance ol such use hus been allowed under that scction, continues such
use alter Ihe period for which the use has been allowed or withoul complying
with the terms and couditions under which the continuance of such use is
allowed. shall be punishable with simple imprisonment fora term which may
extend to stx months or with a [ine which may extend to two thousand rupees
ar witl both, and in the case of a continuing offence wilh a further fine which
may extend ta two huadred and [i(ty rupees lor every day during which such
offence continues.

53. (1) Whereany development ol land has been or is being carried oul  Notice

as mentioned in section 52, the Planning Authority or the Development  fegarding
unauthorised

Authority shall serve on the awner a nolice requiring him, within a periodof  gevelopmem
ancmonthalierthe serviceofthenolice. lo lakesuch steps as may be specified  or uscholh?r-
. - . WISC l0an In

in the notice, which shall be-— conformily

(4) in cases specified in clauses (a). {c) or (¢) ol sub-section (1) ol  with the

section 52 to restore the land 1o its condition before the said ;[I:“(‘l‘md Use

development ook place; Develop-
ment Control
Plan.]

"The words within (he sguire brackels were substitued for the words “developiment plan”™
by 5. 8(a) of the West Bengal Town and Country (Planning oand Development) {Amendment)
Act, 1994 (Wesl Ren. Act XXV ol 1994).

*The words within the squane hrackets were substituled Tor the words "development plun™
by 5, &{hy), ibid.

*The words within the square brackeis were substituted For the words “development
plan” by 5.9, ibid.
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(b) inacase specified in clause (b) of sub-sectian (1) of section 52
to pay ihe development charge and such penalty, if any, as may
be prescribed:

{c) in cases specified in clouses () or () of sub-section (1) of
section 52 1o secure compliance with the conditions or with the
permission as modifed.

(2) In particular, any such natice may, for the purpose aforesaid,
require—

(a) the demeolition ar alieration ol any building or works:

(b) the carrying out an land, of any building or other operalions; or

{c) 1he discontinuance of any use of land:

Provided that in case the notice relates to the discontinuance
of any usc of land, the Planning Authority or the Development
Authority shall serve a notice on the occupicer also,

(3) Any personaggreved by such nolice may, within the period specilied
in the notice—

(a) apply for permission under section 46 for the retention on
the [and of any buildings or works or lor the continuance of any
use of the land, 1o which the notice relales: or

(b} apply o the concemed authority for reconsideration and
withdrawal of the nolice.

(4} (@) The notice shall be of no cffect pending the final determination
or wilhdrawal of the application.

{b) (i) The provisions of sections 45, 46 and 47 shall apply (o such
application with such modificalions as may be necessary.

(i) If permission is granted on an application made under clause (a) of
sub-section (3),1he noticeshall natiake elfect, orifsuch perimission is granted
for the retention only of some buildings or works or for the continuance of
use of only a part of the tand. the natice shall not take effect regarding such
buildings or works orsuch part ol the land, but shall have fullelfect regarding
other buildings or works or other pans of the Jand.

(5) The authority or any officer of the auihority. appoinied in this
behall, may dismiss the application or accept il by quashing or varying the
ugtice as he may think fi.

{6) IFwithin the period specified in the notice or wilhin such period after
the disposal or withdrawal of the application under sub-seetion (3}, the nolice
or so much of it as continues Lo have effect, or the notice with variation made
uader sub-section (3) is nol complied with, the Planning Authority or the
Development Authorily may—

(a) prosecute the owner for nol complying with the notice and in
case where the notice required the discontinuance of any use of
land, any other person also who uses the land or causes or
permits the land (o be used in conlravention of the notice; and
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(b) (i) inthecuseofanotice requiring the demolition or alteration
al any building or works or carrying cut of any building or
alher operations. itself cause the restoration of the land 1o
itscondition before the development look place and secure
the compliance with the conditons of the permission or
wilh the permission as modilied, by taking such stepsus the
Planning Authority or the Development Authorily may
consider necessary including demolition or alieratian of
any building or waorks or currying out of any building or
other operations:
(ii) the Planning Autherity or the Development Authority may
recoverthecostof any expensesincurred by itin this behalf
[romn the owner as amrears of land revenue,

(7) Any person prosceuted under clavse (4} of sub-section {6) shall be
punishable with simple imprisonment for a tenn which may extend 1o six
months or witha fine which may exlend to two thousand rupees, or with bolh,
and in lhe case of a cantinuing offence, with a [uriher line which may extend
to two hundred rupees for every day during which such olfence continues,

34, (1) Where any development of land as mentioned in section 52 is Pl"“’b“ lo
. . - . sl
being carried oul bul has nol been comnpleted. the Planning Aulhorily or Ihe un;[:"huﬁscd
Development Authiority may serve on the owier and the person carrying ol dt"ct"ﬂl‘-
. e . . ment,
thedevelopmentanolice requiring the developmentofland Lo be disconlinued

Irom the time of Lhe service of such notice.

(2) Where such notice has been served, Lthe provisions of clause (b) of
sub-secticn (4} and sub-section (5) of section 53 shall apply wilh such
modificattons as may be necessary:

Provided that the provisions of elause (1) of sub-section (4} of section 53
shall not apply and in spite of the filing of application under clauses (a) or (b)
of sub-section (3} of section 53 the nolice shall continue to have full elfect.

(3} Ifsuchnolice is nolcomplied with fodhwith, the Planning Authority
or the Development Authority, or such olficer af the concemed authorily,
who may be authorised in this behalf, may require any police officer 1o
remove such person and all assistants and workmen [rom the land at any time
alterihe service of such notice and such police officer shall comply with the
requisition accordingly.

{4} After the requisition under sub-section (3) has been complied with,
the Planning Authority or the Develapment Authorily. ar such oflicer of
the concerned authorily who may be authorised in this behalf. imay, if it or
he thinks fil, depute, by a writien order, a police officer or any officer or
employee of the Planning Autherity or the Development Aulherity to walch
the lund in order to ensure thut the development is nol continued.
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{5) Where a police olficer ar an officer or employee of the Planning
Authority or Developnient Authority has been deputed under sub-seclion {4}
to watch the land, the cost of such deputation shall be paid by the person al
whose instance such development is being continued or to whom nolice
under sub-section (1) was given and shall be recoverable [rom such person
as arrears of land revenue.

Power 1o 55. (1) If il appears o the Planning Authority or the Development
require . " . . . . N
mﬂu;\,‘g,l of Authorily that it is expedient in the interest of the proper planning of its arcas

E"ﬂulﬂmﬂ'swl (including Lhe interests or amenities). having regard to the '[Land Use and
cy&lopmen .
ar ““‘P Develapment Control Plan] prepared, or under preparation, or to be prepared,

and ta any other malerial considerilion—
() that any use of land should be disconlinued: or

(b) that any conditions should be imposed on the continuance
thereof; or

(c) that any building or works should be altered or removed, the
Planning Authorily or the Developmenl Authority may, by
nolice served on the owner,—

(i) require lhe disconlinuunce of that use: or

(i} impose such condinions, as muy be specified in Lthe nolice,
on lhe continuance thereof or

(iii) require such steps, as may be specified in the notice, to
be taken for the alieratien or removal of any buildings
or works, as the case may be, within such period, being
not less than one month, as may be specified therein,
afler the service of the nolice.

(2) Anypersonaggrievedby such notice may, wilhin the period specified
in the notice, apply o the autherity for the cancellation of the notice,

(3) Ifan application is filed under sub-section (2) the provisions of sub-
sections (4) and (5} of section 53 shall apply, with such modifications as may
be necessary.

(4) Il any person—

(a) who has sulfered damage in consequence of the compliance
with the netice, by the depreciation of any intercst in the land 1o
which he is entitled or by being disturbed in his enjoyment of
the land. or

" "The words within the square brackets were substiluted for the wards “development
plan” hy s. 10 of the West Bengal Town and Country (Planning and Development)
{Amzndment) Act, 1994 (West Ben. Act XXV of 1999}



The West Bengal Town and Country (Planning and Development) 145
Act, 1979,

XTI of 1979.]

{Chapier VIiL.—Control af Developmene and Use of Land —
Secrion 56,——Chapter YIH.—Developmnenr Schemes.—
Section 37.)

(b} who has carried oul any works in compliance with the notice.
claims, from the Planning Authorily ar the Development
Aunthorily within the time and in the manner prescribed, lor an
amount in respeclof thatdamage, or of any expenses reasonably
incurred by him lor complying wilh the nolice, the provisions of
sub-sections (3) and (4) of section 50 shall apply with such
modifications as may be necessary.

{5) (a) Il any person interested in the lund in respect of which a notice
is issued vunder this section. claims that by reason of the comphiance with
Lhe notice, the land wiil become incapable of reasonably benelicial use, he
may wilhin the period specilied in Lhe notice or within such period aller the
disposal ol the appeal, if any, filed under sub-section (2) and in the manner
prescribed. serve on the Stale Government, an acquisition nolice requiring
his interest in the land 10 he acquired.

(b) When a notice is served under clause (a) the provisions of sub-
seclians (2) 1o (3) ol section 49 shall apply with such modifications as
may be necessary. ’

56. Where the Planning Authorily or the Development Authority, inthe  Inierim
exercise of its functions and powers with respecl Lo any area under it, is ﬂ‘;ﬁ'.ﬂg"
required 1o have regard (o Lhe provisions of “[Land Use and Development  preparition
Control Plan] before such *[Lund Use and Devetapment Cantrol Plan] {’stc'f;;]'gd
has become operative, the concemed authority shall have regard to Lbe nDi';I‘:f'g,g'mml
provisions which, in its opinion, will be required (o be inchided for securing — plan,|

the proper planning of the concemed area.

CHAPIER VI

Development Schemes.

57. A Development Authorily may, as suon as may be, after the [Land  Preparation
Use and Development Conlrel Plan] has been npproved by the State f:;:lfmmp'
Government, for the purpose of implementing the proposals contained in the  schemes.
{Lund Useand Development Conurol Plan|, prepurc oncor more development

schemes for the area within its jurisdiclion or any part thercof.

'The words within the square brackews were substituted for the words “development
plan™ by s. Lt(a) of the Wesi Benpnl Town and Country (Planning and Development)
(Amendment) Act, 1994 {West Ben, Acl XXVYT ol 1994).

*The words within the square brackels were substited for the words “development plan”
by 5. LL(b). ibid.

*The wards within the square brackets were substituled for the wards “development plan”
by s. 12, ibid,
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58. (1) Aschemcmaybemadeinaccordance with Lhe provisions ol this
Act in respect of any land which is—
(a) in the course of developmenit,
(b} likely 1o be used for building and other purposes, or
{c) already buili upon,

Explanation.—The expression *land likely o be used for building and
other purposes’ shall include any tord likely Lo be used as, or for the purpose
of providing open spaces. roads, streets, parks, pleasure or recreational
grounds, parking spaces, or for the purpose of executing any work upon or
under the land incidental 1o ascheme. whether in the nature of a buiiding work
or not.

(2) Such schemes may make provisions lor all or any of the following
nyatters:—

(a) the laying oul or relaying oul af land, either vacant or already
built upon;

(b) 1he Nlling up or reclamation of fow laying swamp or land 1o
which damuge has been caused by subsidence due 1o operation
ol mines or unhealthy areas or levelling up of land,;

{c) the laying oul of new streels of roads, construclion. diversion,
extension, alteralion, improvement and stopping up of sireels.
rouds ard communications;

(d) the reconstitulion of plots;

(e} the construclion. alteration or removal of buildings, bridges or
ather struciures:

() the allotment or reservation of land for roads, open spuces,
gardens, recrealion grounds, schools, markets, indusirial and
commercial activities, green belis and dairies, ransport facilities
and public purposes of all kinds:

g} heunderlaking of housingschemes lordifferent incoine groups,
commercial areas. industrial estates, provision of communily
Facilities like schools, hospitals. and similar types of
developments;

(h) drainage inclusive of sewerage, surlfuce or sub-soil drauinage
and sewage disposal;

(i) lightng;

() water supply;

(k) the preservation and protection of objects ol hislorical

importance or watural beawty and of buildings actually used
for religious purpose:
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() the imposilion of conditions and restrictions in regard 1o the
open space to be maintained about buildings, the percentage of
building area for a plot, the number, height and characier of
buildings allowed in specified areas, the purposes for which
buildings or specilied areas may or may not be appropriate,
the sub-division of plats, the discontinuance of objectionable
uses ol land in any area in reasonable periods, parking space and
loading and unloading space lor any building and the size of

projections and adverlisemenl signs;

{m) the suspension, Lo the extent necessary, for the proper carrying
out ol the scheme. of any rule. bye-law, regulatien, notificatian
or order made or issued under any Act of the State Legislature
or any of the Acls which the Stale Legislature is competent o

amend;

{n} acquisition by purchnse. exchange orotherwise of any property
necessary for or effecied by the execution of the scheme; and
{0} such ollier matiers nol incansisient with the objects of this Acr,

as may be direcled by the Stale Government.

39. The Scheme shall contain. so far as may-be necessary, the

following particulars:——

(a) the area, ownership and teaure of all exisling plots covered by

the scheme;

{b) the land allotied or reserved under clause (F) of sub-seetion (2)
of section 58 with a generalindication of the uses 1o which such
land is to be put and the terms and conditions subject 1o which

such land is o be put 1o such uses;

(c) a full description of all the delails of the scheme under such
clause of sub-seclion (2) of seclion 58 as may be necessary;
{d) thelaying om orrelaying out ofthe land either vacantoralready

built upon:

(e} e filling up or reclamation of low lying swamp or land 1o
which damage has been caused by subsidence due o operation

of mines or unhealthy areas or levelling up of land;

(0 the extent to which il is proposed to alter Ihe boundaries of 1he

exisling plots in accordance wilh the proposed schemes;

(g) aneslimate of the 1otal cosl of the scheme and the net cost 1o be

bome by the Development Authonly; and
(h) any olher particulars which may be preseribed.

60 (1) Inascheme reconsliluling the plols, the size and shape of every
reconstituted piot shall be determined, so lar as may be, ta render it suituble
for building purposes, and where a plot is already built upon, to ensure that
the buildings, as far as possible, comply with the provisions of the scheme as

regards open spaces.
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(2) For the purpose of sub-section (1}, the scheme may contain
proposals—
{a) to form u [inal plot by reconstilution of an existing plol by
alieration of the boundaries of the existing plol, if necessary;

(b) to forma reconstituted plot from on existiig plot by the transfer
wholly or partly of the adjoining lands:

{c) to provide, wilh the consent of the owners, thal Lwe or mare
existing plols each of which i held io joint-ownership or in
severally shalltherealier withorwilhoul alteration of boundaries,
be held in ownership in cornmon as a reconsituted plot;

(d} toalloLa reconstituted plot Lo any person if dispossessed of Jand
in furtherance of the same: and

e) totransfer the ownership al an existing plol from one person (o
L=

another.
Publicaticn 61. (1) As soon as may be, after the scheme under section 57 has
EE,'Em been prepared, the Development Aulhenty shall publish the scheme in the
Official Gazette and i one or more Jocal newspapers specifying the place
or places where capics of ihe sume may be inspected, and inviting objections
in wriling from any person with respect (o the scheme within such period
as may be specified in the notice which shall not be less than two monlbs
froin the date of publication of the notice in the Official Guzetie:

Provided thal no such notice shall be required where land covered by the
scheime has ajready been acquired ond the execution of the scheme does not
allcet the interest ol any person.

(2) Simultaneously with the publication of the scheme the Development
Autharity shall submit copies af the nalice and of the scheme to the Stale
Government drawing particular atientton o the provision in the scheme, if
any, referring to clause (m) of sub-section (2) of section 58.

(3) The publication of the scheme as provided under sub-section (1)
of this seclion shall, notwithstanding anything contained in the Land 1ol 1894,
Acquisition Act, 1894, be decmed to be a declaralion duly mnde under
section 4 of the said Act, '

Power of 62. (1)} Nolwithstanding nnything contained in Ihis Act the State
E‘g‘iﬁfmm Guavernment may, after making such inquiry ss it decmns necessary, by
Il;’c'”\'féllgi;f the potification, direct the Development Authority to mnkf: and publish in such
ment manner as the State Gavernment nay direcl, a scheme in respect of any land
::‘;L’L"“I‘!" 1©  inregard to which a development scherme may be made.

scheme.
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(2) II the Development Authority fails to make the scheme withia Lhree
manths froni the dale of direclion given under sub-seclion (1) or within such
lime as the Stale Government may extend [rom Llime o Lime, an ofTicer shall
be appointed by the State Government 19 make and publish and subnit the
scheme for the land to it and thereafter the provisions of this Act shall, as I'ar
a5 maty be, apply to the making of such scheme.

63. (1) Where the Development Authority s published the scheme  power of
under sub-sectian (1) of seclion 61, the State Government may. on an gg“_ccmmcm
application of the Development Authority. by order published in (he 1o suspend
QOfficiaf Guzetre, suspend Lo such exient enly, as may be necessary for the {:’\'f"clt":“
purposeofimplementing lhe scheme. any rile, bye-law, regulation, notification
or arder madc or issucd under any law which the Legislawre of the Stale is

cumpetent to smend.

(2) Any order issued under sub-section {1) shall cease Lo aperate in the
event of the scheme being withdrawn by the said authority either on its own
motion or vnder the directions of the State Govemmemt under section 71.

64. (1) Where there is a disputed claim as 1o the ownership of any fggg’;‘}“ﬂ‘ in
piece of land included in an area in respect of which the scheme has been  gigpurea
published under sub-seclion (1) of section 61 and any entry in the records f::ﬁ::{ms la
of rights or muation register relevant 1o such dispuied claims is inaccurate '
or inconclusive, an enquiry may be held on a submission being made by
the Development Authority at any time prior to the date of inal publication
of the scheme vnder section 70, by such officer as the State Government may
appoint for the purpose of deciding who shall be deemed to be owner for

the purpose of this Acl.

(2) The decision under sub-section (1) shall nol be subject to appeasl but
it shall not operate as a bar to a regular suil.

{3} Such decision shall be correcied, modified or rescinded as may be
necessary to give effect lothe decree or order of the Civil Court after the same
has been broughtl 1o the nolice of the Developiment Authonty either by the
Civil Court or by any person alfected by such decree or order.

(4) Such decision shall. in the event of the Civil Court puassing a decree
ororder which is inconsistent therewith, be corrected, modihied or rescinded
in accordance with such decree or order as may be prariicable afier such
decree or order has been brought (o 1he notice of the Planning Authority or
the Development Authorilty cither by the Civil Court or by any person
allected by such decree or order,

(5) Where such adecrce or order of the court is passed after the scheme
has been published. such scheme shall bedeemed Lo have been suitably varied
bv reason of such decres
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65. (1) On or after the dule on which the scheme is published in 1he
Official Gazerte under sub-seciion (1) of section 61—

(a) no person shall within the arca included in the scheme erect
or proceed with any building work, remove, pull down, alter,
make addilions 10 or make any substantial repair 10 any
building, part of a building, it compound wall or any drainage
work or remave any carth. stone ar thatenial, or sub-divide any
land or chanpe Ibe use of any land or building unless such
persen has applied for and obwined necessary permission
from the Development Autherity in the form prescribed;

(b) 1he Develapment Aulhority on receiptof an application referred
toin clause {a) shall aL once furnish the applicant with a wrilien
acknowledgement ol ils receipt and may, after an enquiry, either
grant or refuse such permission or grant it subject to such
condilions as the Development Authority may think fit o
impose. If the Authority commumicales o decisien Lo the
applicant within three months from the date of such
acknowledgement, the applicant shall be deemed to have been
granled such permission:

(c) ifany person contravenes the provisions contained in clause (a)
orclause (b}, the Development Authocily may direct such person
by nolice in writing to s1op any work in progress and afier
making inquiry in the prescribed manner, remove, pull down, or
alter any building or other work or restore the fand in respeet of
which such coniravenlion is made to ilx original condilion; and

{d) any expenses incurred by the concerned Authority under clause
(c) shall be a sum due 10 such Aulhority under this Act from Lhe
person in default or the owner of the ploL.

(2) No person shall be emitled to any compensation in respect of any
damage, loss or injury resulting Irom any action laken by the Development
Authority under sub-section { I) of this scction excepl in respectl ol s building
or work begun or a contract entered inlo before the date on which 1he
Development Autherity published the scheme under sub-section (1) of
secltion 61 or the natification under sub-seclion (1) of seclion 62 wus
published by the State Government and only in so faras such building or work
has proceeded at the time of the publication of the scheme:

Provided (hat such claim to compensation in the excepled cases shall
he subject to the conditions of any agreement eniercd inlo between such

norean and tha rnnearmed Avithoniu
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(3) Where under clause (a) of sub-section (2) of section 58 or under
section 59, the purposes (o which,—

{a) any plot of land may not be used has been specified, such plol
ol fand shall, within such period ol'not less than one year. asmay
bespecified in the scheme, cease (o be used Tor the purposes and
shall be used only for the purpose specified in the scheme;

(D) ony cxisting building may »not be used s been specibed,
such building shall. within such period of not less than three
years as inay be specilied in the scheme cease lobe used forany
purpose other than the purposes specified in the scheme; and

(c} any ploy of lund wilh existing buildings may nol be used has
beenspectfied in the scheme and the existence of such buildings
ts inconsislent wilh the provisions ofthe scheme, such buildings
shall, within such period of not less than 1en years as may be
specilied in the scheme, ceasc 1o exisL:

Provided that such period shall not be less thanthe reasonable
life of the buildings.

{4} Any person aggrieved by the decisionof the Development Autlwority
under this section may, within sixly days from the date of Lhe decision, appeal ;
to the Awthorily as may be prescribed and the order of such Authority in the |
appeal shall be final.

(5} Theprovisions ofsection 30 shall. murarisniandis, apply inrelation
10 the unaulhorised development or use of land included in a development
scheme.

(6) The sestrictions impaosed by this section shall cease to operate in the
event of (he scheme being withdrawn by 1lwe Planning Authorily or lhe
Develapment Aullioniy anitsown oranthe directionof the State Government
under section 71,

66. (1) Where the Development Authority Lhinks that in the interest o Possession
the public it is necessary to wnderiake forthwith any of Ihe works included in 25\1:";‘;‘_":]’.
a scheme for a public purpose, ihe said Authority shall make an application  developniem
10 the State Government Lhat e land required for the scheme shali vestin the scheme.

Authority provided there is no building on ir.

(2) The Siate Goveriiment may, il satished that it is urgemly necessury
in Lthe public inleresl 10 empower the Development Authority to enler on
such landlor the purpose of executing any of such work, directsuch Antherity
by notificalion 1o lake possession of the land.
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{3} The said Autharily shall then give a notice in lhe prescribed manner
to Lhe persan intercsted in the land, the possession of which is Lo be laken
requiring him to give passcssion of the land to the said Authority or any
person wuthorised by it in this behull within a period of one month from
the dawe of service of the notice: and if no possession is delivered within
the period specified in the notice,such Authorily shall take possession of
the land. Such land shall thereupon, notwithstanding anyiling contained in
this Acl. vest absolutely in the said Authority [ree [rom all encumbrances,

Mugisirate o 67. (1) Ilthe Development Authority is opposed or obstructed in taking
ﬁﬂurﬂ'éfy of possession of the land under seclion 66, it shatl apply to the Commissioner
possession of  of Police. '[Kolkata), or 1o the District Magislrale of the District, within
land. whose jurisdiction the land is siluated, 1o enforce the delivery of the
possession of the land to the said Authorily. The Commissioner of Police,
'[Kolkata], or the District Magistrate, as the case may be. shall take or cause
lo be taken such steps and use or cause lo be vsed such lorce us may be
reasonably necessary [or securing the delivery of possession ol 1he tand to the
Aulhority.
(2) For lhe avoidance ol doubt, it ts hereby declared that the power o
1ake steps under sub-section {I) includes Lhe power Lo enler upen any land
or other properly whatsoever.

Persons 68. Where possession olthe land is taken by the Development Authorily
]:L‘fi“:f'“d "™ under sections 66 or 67, the person inlerested in such Jand shall be entitled
which to interest at the rte ol six per cent. per annran on the amount payable 10
an:h:liiinn him under Ihe scheme in respect of the said land Irom the date on which
entitled (o such possession is taken till the date on which the amount is paid Lo him
interest. by the concerned Autharily.

Consider- 6%. Afier the expiry of the period specilied in sub-section (1) of
2‘;3’0'13‘2“1 section 61 the Development Authority shatl examine the scheme in the
and light af the objeclions thal inay be received, giving a reasonable

submission opportunity of being heard 1o all such interesied persons who have filed
of scheme 1o hjections and wha have made requests far being so heard in the manner
Governmenl. prescribed and make such amendments in the scheme as may be considered
proper and shall, as soan as may be, but not laler than the time prescribed
by the rules, prepare the scheme with ar withoul modifications and submit
it to lhe Slale Government together with » copy of Lhe objections received

by il ond ils decisions thereon.

Public notice 70, (1) Simullaneonsly with the submission of the scheme ta the State

?gl:::]ﬁm. Govemment, the Development Autharity shall publish nolice in the Qfficial
Gaierieand ina local newspaper of the scheme and the place or places where
copies ol Ihe scheme may be inspecied.

'See fool-nole | on pape 110, ante.
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(2) The public notice under sub-section (1) shall specily a daie (which
shall not be carlier than one month alter the date of the publication of {he
notice) on which the scheme shall (ake effeet and come inlo [oree:

Pravided thal the State Gavernment may, from time o ume, by
notification, postpone such date, by such period nol exceeding lhree months
al o time as il thinks i

(3) The publication ol the notice under sub-section (1) shall ba—
{a) conclusivecvidence that Ihe scherne has been duly preparcd snd
adopted; and
(b) nolwithstanding anylhing contained in the Land Acquisilion
Act, 1894, deemed to be a declaralion duly made under
section 6 of the said Act,

71. (1) IFatanytime before the publication of the netice of 1he scheme
under section 70, a representalion is mode 1o the Developinent Autharity in
this hehalf by & majorily of the owners in the area bl the scheme should be
withdeawa, the Development Authority shall invile fremall persons interested
in lhe scheme objcctions to such representation,

(2) Alerreceiving the abjections, il any, and after making such inquiry
as itmay think [it, the Develapment Authooly may. by nolification, withdraw
the scheme or any parl thereol and upon such withdrawal, no [urther
proceedings shall be taken in regard to such scheme or such part.

(3) Simultancously with such withdrawal, the Development Aulhority
shall subrnil 1o the State Government the copy of he notice withdrawing the
scheme and a report of its enquiry made in this beholl.

(4) Atany time befurc (he publication of notice of 1he scheme under
section 7(, the State Government, ifitis satis(zed 1hat itisin the publicinterest,
may ditect the concerned Authority to withdraw the scheme or part thereof.
Thereupon the said Developmenl Authority shall withdrw the scheme or
such part by a natification. Upon such withdrawal no lurther proceedings
shall be tuken in regaed to such scheme or such part thereof,

72,  On and aller the day on which a scheme comes inlo force—

() all lands required by 4 Development Authority shall, unless il is
othenwise determined in such scheme, vestabsolutely in the said
Authority [ree from all encumbriunces;

(b} allrightsintheexisting plots which have been reconstituted shall
determine, and the reconsliluted plols shall become subjecl 1o
the rights setlled by the Development Authority;

(¢} thesaid Authorily shall hand over possession of the reconstituled
plats 1o the owners Lo whom these are allotted in the scheme.
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Determina- ' 73. (1) Assoonas may be alter publication of the notice of (he scheme
ticn af . in the Official Gazette vader sub-section (1) of section 70, but not later
maiters by than the lime prescribed by rules, the Development Autherity shall, in
‘[')"“:“'vdnp_ accordance with the procedure that may be preseribed, proceed 10—

ment (a) define, demarcate and decide the areas alloied to, or reserveil,

Authariy. [or the public purpose or purposes of the sald Authonty. and

also the reconstituted plots;

(b} decide the person or pecsens lo whom a reconstiluted plotis Lo
be alloued: when such plotis to be allotted; and when such plot
is not to be allotled to persons in ownership in common, decide
the shares of such persons;

(¢) estimale the value af and [ix 1he difference between the values
of the existing plols and thie vatues ol the reconstiluied plols
included in the scheme. io accordance wilh the provisions
conbitined in clause () ol sub-section (1) of seciion 87;

(dy estimate the compensalion payable for the loss of the area of
the existing plot in accordance with the provisions contaitied
in clavse () of sub-seciion (1) of section 87 ir respect of any
existing plot which is whelly acquired under e scheme:

(e) determine whether the areas allolied or reserved Jor the public
purposeorpurposcs of the Development Autharity are beneficial
wholty or partly o the owners orresidents witliin the area of the
scheme;

{[} estimate 1he propartion of the sums payable as compensation
oncuach plotused. allotied or reserved far public purpose ar for
the purposes of the Auvthority which is beneficial partly 1o the
owners o residents within the area ol the scherne and partly o
Lhe general public, whicl shali be included in the cosls of the
Scheme;

(g) deiermine Lhe proportion of contribution (o be levied on each
plotused, allotted or reserved for purposes withe Development
Authority which is beneficial partly, to the owners ar residents
within the area of the scheme and partly (o the gencral public;

(h) determine Lthe amount of exemption, if any, from the payrment
o[ the cantribution. that may be granled in respect of plols or
portions thereol exclusively used or occupied fur religious or
charitable purposes on the daie of publication of the natice of
the scheme under section 70,

(i) estimate the value of reconslitutcd plots included in Ihe
scheme and the increment te accrue in respecl of such plots in
accordance with the provisions af section 88;

{j} calculate the proportion in which the increment in respect of

the reconstiluted plots included in the schieme shall be liable
1o contributian o the cost af the scheme in accordance with
the provisions contained in seciion 89
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{k) calculalethecontribution lo be levied on eachreconstiluted plot
included in the scheme;

() determine the amount to be deducled from or added 1o, as the
case may be, the contribution leviable from a person in
accordance with the provisions contained in section 90;

{m) provide lor the total or panial transfer of any righlin an existing
plot to a reconstituted plot or provide [or the extinction of any
right in an existing plol in accordance with Lhe provisions
contained in seclion 91;

(n} whereaplolis subject 1o a morlgage with possession ora lease,
decidethe proportionof compensation payableoorcontribulion
paynble by the morigagee or lessee on one hand and the
morigagor or lessor on Lhe other;

(0) estimate, with reference 1o claims made before i1, afier the
nalice given by it in the preseribed manner, the amount to be
paid to the owner of any property or right injuriously affected
by the making of a scheme in accordance with the provisions
conlained in section 92;

{p) determine the period in which Lhe works providedin the scheme
shall be completed by 1he Develapment Authority:

Provided that the Development Authorily may make
variations from 1he scheme subject to the condition that any
variation estimated by it 10 involve an increase of len per cenr.
in the total cost of the scheme or rupecs one lakh, whichever is
lewer, shall require the sanclion of 1he State Government:

Provided further thal no substintial varation shall be made
wilhout the consent of the State Government and without
hearing any objeclions which may be raised by the owners
concerned.

(2) The State Government may. if’ it thinks fil, whether the period
prescribed by rules for deciding all the matters stated in sub-section (1)
has expired or not, extend from lime to time by notificution in the Official
Guazerte, the period for deciding the malter referred 1o.

74. (1} (a) From every decision of the Development Authority in  Appeal.
matlers arising out of clauses (0}, (b). (c). (n) and {c) ol sub-section (1)
of section 73, an appeal shall lic within one month from the date of the
decision, Lo the authority Lo be prescribed.

(b) Any person aggrieved by lhe order of the prescribed authorily under
clause (a) may prefer an appeal within sixty days from the date of the order
of the prescribed authority, 1o the District Judge within the local limits of
whose jurisdiction the area included in the scheme is situated.

(¢} The District Judge may hear the appeal or transfer the appeal filed
before him Lo an Additional District Judge for disposal.
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(dy ‘The District Judge or the Addional District Judge. as the case may
be. may alier hearing Lhe partics either direct the concerned Anthority 1o
recansider its proposals oraccept. madily. vary or reject the proposals of such
Authorily and shall decide all matiers arising out of the different cluses of
sub-section {1) of seclion 73 and relerred to in clause {n) of this sub-section,

(¢) The decisian of (he Disirict Judge or the Additional Distacl Judge,
as the case may be, shalt be final and binding on all the partics and a copy of
such decision shall be sent to the concemed Autherity.

(2) (1) Anydecision ofthe Development Aulhority under clauses () to
(m) (both inclusive) and clause (p} of sub-section (1) of section 73 shall be
forthwilh communicaled 1o the parly concertted and any pany aggrieved by
such decision may within sixty days [rom Lhe date of commumication of the
decision, appeal 1o the Tribunal of Appeal, appoited under sectiun 73, for
decision.

(b) The pravisions ol scctions 5, 12 and 14 of (he Limitation Act, 1963,
shall apply to appeals submitied under this section.

75. (1) Assoonasmay be, sfierthe Develapment Auhority has decided
al] the matiers referred insub-section (1) ol seelion 73. the Stule Government
shall, if necessary, appointa Tribunal of Appeal, hereinaller referred o as the
Tribunal. .o hear and decide appeals arising ol ol mattersrelered toinclausc
{a) of sub-section (2) of scetion 74.

{2) The Tribunal shall consist of a Chairman and Lwo assessors.

(3} The Chairman shall be an officer of the mnk of District Judge ar such
Judicial Offscer as may be appoinied by the Siute Government.

(4} The Chairman shall appoint fit and proper persons 15 Assessors who
shall, as far as possible, have knowledge. or experience of lown planning,
valuation of lund or civil engineering.

(3) The Chairman and the Assessors shall be appainied members of the
Tribuna) for such pericd as the Stale Governmenl may, by notificalion,
specily lor deciding appeals preferred against lie decision under clavses (d)
10 (i} (both inclusive) and clavse {p) ol sub-section (1} of section 73.

(6) The Stuie Government may, il it thinks [it, remove for incompelence
or misconduct or for any other good and sufficient reasons, any Assessor
appointed under sub-seclion (4).

{7) \f any Assessor is removed or dies or refuses or neglects 10 acl or
becommes incapable of acting, the Chairman shall appoint forthwith a [iL and
proper person Lo take the place of such Assessor.

36 of 1963,
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76. The Tribunal may sit either at the headquarters of the Chairman or
atany otherplace within the local limits of his jurisdiction which ke may deem
canvenienl for the consideration and decision of any matter before such
Tribunal.

77.  Allquestions olTaw and pracedurcshall bedecided by the Chairman.
All other questions shall be decided by the Chairman and the two Assessors
or by o majority.

78. (1} TheTrbunal shall, after hearing, eitherconlirm the propositls of
the Development Authority or direct it, where necessary, (o reconsider, vary
or modily ils proposals.

(2) Every decision ol the Tribunal shalf be final and binding on all the
parties including the Development Authority. A copy of he decision of the
Tribunal shall be sent to such Authority.

79. Nothing contained in this Acl shall be deemed to consliwic the
Tribunal to be a Civil Court.

80. (1) The Asscssors shall, save where they are salaried Government
Officers, be entitled to such remuncration, either by way of monthiy solary
or by way of fees or partly in one way and parlly in the other, as the State
Goverrunent may. from time (o time, decide:

Provided thal, in exceplional cases whcre the scheme is a large one or the
work involved is complicaled. the State Government may authorise the
Chairman and the Assessors. even if tiey are salaried Government Officers,
lo receive such special salary or remuneration, as the State Government may,
by arder, decide from time (o Gime.

(2) The salary of the Chairman of the Tribunal or an Assessor who is a
salaried Governmenl Officer. and any remuneration payable under sub-
seclion (1} of this section and all expenses incidenlal 1o the working of the
Tribunal shall, unless the State Government otherwise deterimines, be
defeayed out of the funds of the Development Authority and shall be added
lo the cosl of scheme,

81. (1) Where no appeal has been prelerred under section 74, the
decision of the Development Authorily shall be final and binding on the
purlies,

(2) Where an appeal has been preferred under seclion 74 and a copy
of the decision in appeal is received by the concerned Aulhorily, it shall
then. where necessary, make variations in Lhe scheme in accordance with
such decision and may also rectily such errors or omissions, if any, as
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may have been brought to its natice alier publication of natice of the scheme
and shztl also forward such scheme or schemes together with a copy of its
cecisions and a copy of the decisions in appeal (o the State Government.

82, (1) On and after the day on which a scheme comes into force, nny
person conlinuing Lo occupy any land which he is notentitied tooccupy under
the scheme may, inaccordance with the preseribed procedure, be summarily
cvicted by the Development Authority or any ol its alGeers authorised in that
behalf.

(2) If the Development Aulhority is opposed or abstructed in evicling
such personsoriaking possession of land fromsuch persons, IlheCominissioner
of Police. '[Kolkita] or the District Magistrate, within whose junisdiclion the
tand is situated, shall. onthe application of 1he Authority, enlorce the eviction
of such persans or secure dehivery ol possession of the lund Lo such Authority.

83 (1) Onand after the day on which Lhe natice of a scheme has been
published under section 70, the Development Authority may, aller giving
lhe preseribed nolice,—

(&) remove, pull down, or aller any building or ather work in the
area included in the scheme which conimivenes the scheme or
in the erection of which or carrying cut of which, any provision
of the scheme has not been complied with:

{b) exccure any work whicli il is Lhe duty of any person to execute
under the scheme, inany case where iLtappears to the concemed
Authority that delay in the execulion of the work would
prejudice the cfficient operation of the scheme.,

(2} Any expenscs incurred by the Development Authority under this
section may be recovered from the person in default or from the owner of the
existing plol in the manner provided for the recovery of sums due (o the
Authority under the provisions of this Act.

(3} Ifanyaction proposed tabelakenundersub-section (1 }of thissection
by the Development Authority is questioned. the matter shall be referred to
the State Governrnent or any officer authorised by the Siate Government in
Lhis behalf; and the decision of the Stote Governmenl or of the of ficer, as the
case may be, shall be finul and binding on all persons.

84. (1) IT aher the scheme has come ine force the Development
Aulhority considers that the scheme is defeclive on account of an error,
irregularity or inlirmity or that the scheme needs variation or medification of
a irinor nature, the Development Authorily shall prepare and publish by
notification a draft of such variation.

'See fool-nole | on page 110, anre.
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(2} The draft variation published under sub-section (1) shall siawe every
amendment proposed Lo be mode in the scheme, and il any such amendment
relales 10 & maller specified in any of the cluuses of sub-section (2) ol seclion
58. the dralt variation shall also contuin such other particulars as may be
prescribed.

(3) The drait variation shall be open Lo inspection of the public at the
office of the Develapuient Aathority during the office hours.

{4} Nat Lutcr than ane month of the date ol publication of the drall
variation, any person affecled thereby miy communicate in writing his
abjection 10 the Development Authorily.

(3) Alter receiving the objections under sub-section (4} the concerned
Authority shall. alter making such enquiry as it may think fiL, publish the
varialion with ar withowt modification by notilication.

(6) Frem the dale of the publication of the variation, such variation shall
take effect as if it were incorparated in the scheme.

85. A development schemne may, atany time, be varied by a subsequent
scheme made and published in accordance with Lhis Acl:

Provided 1hat, when a scheme is so varied, the provisions of this Act,
shall, as far as may be, apply 10 such variation and making ol subsequent
scheme: and the date of publication of the varied scheme shall, [or the
purposes of sections 63. 65, 87, 88 and 90 be deemed 10 be the date of
publication of the scheme referred 1o in those sections.

86. Intheevent ol a development scheme being wilhdrawn the cosls of
the scheme shall be borne by the Development Authority or be paid 1o such
Aulherity by the ownersconcemed. insuch proporiion as the Stsle Government
may in cach case delermine,

87. (1) The cost of a development scheme shalt include—

(a) all sums payable by the Development Authority which are not
specifically excluded from the cost ol e scheme;

(b} all sums spent or estimated (o be spent by Lthe Development
Authority in the making and in the execution of the schieme, the
estimates for works included in the scheme being made on the
date (he notice of the scheme is published under section 70;

(c) all sums payable as compensation for land reserved or allotled
for any public purpose or purposes of Lhe Developmentl
Authorily whiclus solely beneficiul o the awners or residents
within the aren ot the schawe:
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(d) such portion of the amount payable for land reserved or
allolted for any public purpose or purposes of the Development
Authority which is beneficial parily Lo the owners or residents
within lhe area of the scheme and partly to the general public,
as is auributable o the benefit accruing to the owners or
residents within the area ol the scheme [rom such reservationor
allotment;

{¢) alllegal expensesincurred by the Development Authority in the
making snd in the execution of the scheme;,

(£) 1the amounl by which the tolal of the value of the existing plols
exceeds Lhe tolal of the value of the plots each of such being
estimated at its market value on the date of the publication of
the scheme uirder seclion 61 with all the buildings and works
therean on Lhat dale and without refercnce o improvements
contemplated in the scheme other than improvements to the
alleration of ils boundaries,

(2) Ilin any case ihe tolal of the values of the plots included in the final
scheme exceeds the total of the values ol the existing plots, each of such ploLs
being estiinated in the manner provided in clause (f) of sub-scction {1), then
the amount of such excess shall be deducted in arriving at the costs of the
schemes as defined in sub-section (1).

Crf"cmﬂﬁﬂﬂ 88. Forlthe purposes of this Acl, the increment shall be deemed to be the
increment. amount by which, on the date of the publication of the scheme under section

61, the market value of any plot with referencce 1o the improvements
contemplated in the shceme, on the assumplion that the scheme has been
compleled, would exceed on the same date the market value of Lthe same plot
estimaied withoul reference to such improvement:

Provided that in estimating such value, the value of butldings or other
works erected or in course of erection on such plot shall not be taken inio
consideralion,

Contribution 89. (1) The cost of the scheme shall be met wholly or in part by

:)Dr‘:c',rl"c‘fnc:“ contribution to be levied by the Development Authorily on each plot included
inthe scheme caleutated in proportion Lo lhe increment which is estimated to
accrue in respect of such plot by the Development Authorily:

Provided that—
{2} no such conmribution shall exceed the increment estimated by
the Development Authority to acciue in respect of each plot;
{b} whereaplolis subject Lo morigage with possessionor loa lease,
the Development Authority shall determine in what proportion
the mortgagee or lessee on the one hand and the morigagor or
lessor on the cther hand, shall pay such contribution:
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{c) no such coatribution shall be levied on a plot used. alloued or
reserved. for a public purposc ur purposes of 1he Development
Authority, such plot being solely for the benelit of 1he vwners
or residenls within the area of the scheme:

(d} the contribution levied on a plot used. alloited or reserved forn
public purpose or pwrposes of the Development Authorily,
which is beneficial purtly 10 the owners or residents within the
area of the scheme and partly to the general public, shall be
calculaled in the proponion of the benchit estimaled Lo accrue
to the general public from such use, allotmenl or resecvation.

{2) Theownerofeachplotincluded in ascheme shall be primarily liable
[or the payment of the contribution leviable in respect ol such plat.

90. The amount by which the tolal value of reconstituted plots included  Cenain
in a scheme with all the buildings and works thereon allotted Lo the person i:ﬁ;']":n“;:'c
falls short ol or exceeds the Lolal valve of the existing plots with all the  deducied
buildings and works thereon of such person shall he deducted (rom ar added Er:r:ll:ihulion
to, as the case may be. the comribution Jeviable from such persaneach of such  leviable from
plots being estimaled at its market value on the dute of publication of the permar.
schemeundersection61 and without reference toimprovemenis contemplaled

inthe scheme other than improvements due 1o the alieration of its boundaries.

91. Anyrightinanexisting plotwhich, inihe epinionof the Development 'Ifr:;]nsfcruf
Authorily. is capable of being transferred wholly orin part, wilhout prejudice 2,%‘,5:“?:;“
(o the making of a devclopment scheme (o a reconslituted plot shall be so reconstituied
tansferred and any right in an existing plot which. in the opinion of the gi‘f{n‘f‘.ﬂim of
Development Authority is not capable of being so transferred shall be  such rights,

exlinguished:

Provided thal an agricultural lease shall not be transferred from an
existing plot to a reconstituled plot without he consent of all Lhe parties to
such lcase.

92. The owner ol any property or right which is injuriously affected Ef‘“'lsl‘:"r“
by the muking ol a development scheme shall, subjeet 10 provisions of pr-opp:ny or
sectiun 91, il he makes a claim before the Development Authority within — fight,

. . . . injuriously
sixty days of \he receipt of the notice [rom such Development Authorily, be  affecied by
entitled (oabtain an amountinrespect thereofl [rom the said Authority or from  scheme.
any person benefiled or parily from such Authority and parlly frem such

person as the said Authority may in cach case delermine.

93. (1} Noamouwtshall be payableinrespectolany preperty of privale  Exclusion
rightlo‘f any sort which is alleged (o be injuriously affected by reason of any 2}!1'?;;‘:::“
provisions contained in the develepment scheme, if under any other law for  in cenain
the time being in force applicable to the arca for which such scheme is made,  “™¢*

no amount is payable for such injurious alfection.
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(2} Piopeny or a privite right of any sort sholl not be deemed to be
injuriously alfected by reason of any provisien cantained in a development
scheme, which with 1 view to secunng the amenity of the arca included in
such scheme or any part thereof, imposes any conditions and resirictions in
reaard (0 any of the matters specified in clause (b) af section 59.

Provision for 94. I the owner of a plot aurcled by a scheme s not provided with
f,:::ffh'" another plot in the scheme or if the contribution 1o be fevied from bim under
arount section 90 is less Lhan the 1otal umotnt ta be deducted therefrom under any
EJ{,‘L‘;" w of the provisions of this Acl, the net amounl of his loss shall be payable 1o
::::1c|:::duu him by the Development Aulhorily in cash or in such other way as may be
from him. agreed upen by the purlies.

Provision far 95. (1) If for any cause the wial amount which would be due to the
f\?ﬁﬁ;]":,amu Development Authorily from the owner of a plot to be included in the
aldevelop-  gehizme cxceads the vahue of such plot estimated on the assumption it the
mﬁ;‘:h'ﬁ,?ﬁl:: scheme hasbeencompleted, the said Authority shiall directihatowner of such
;T\U‘l'm; by plol to make payment ol such excess amounl to i,

OATICE,

(2) If such owner Mils to muke such payment within (he prescribed
period, 1he sutd Aunthority shall acquire the plot of such defaulier by paying
the value of such plot estimaled at its markel value on the dale ol publication
af the scheme under section 61 and withoul reference to improvements
conemplaled in 1he scheine, and apportion the compensalion among the
owrner and other persons inlerested in 1he plot, and thereupon the plol
included in the schieme shall vest sbsoluiely 1n the said Avthority frec from
all encumbrances, but subject 1o the provisions of this Act:

Provided that the payment imade by such Autliority on nccoumt of the
vilue of Lhe existing plot shall nol be included in (he costs of the scheme.

Yaymem by 96. All payments duc to be made (o any person by a Development

adjustment R . - . .
g Authority shall, as far as possible, be made by an adjustment in such person’s

af account.
accaunt with such Authority in respect of the reconstituled plot cencerned ar
of any other plat in wltich he has an interest and failing such adjusiment, e
shall be paidin cash or in such other way as may be agreed upon by the parties.
Payment of 97. (1) The nctamounl payable under the provisions of this Act by the
:}E:?“um owier ol a plot inctuded in a scheme may at the option of the contributor be
1;13';:1""',1: paid ata ime or in annual instalimenis not exceeding ten. 1 the owner elecls
t Ly - - .
DE\,L.?:[,? “" lo pay the amount by instalments, interest at six per cene. per aran shall
Im}: , ke charged on the nel amount payable. IF e owner ol a plot fails (o elect
uthorily.

the option on or before the date specified in a nolice issued (o him in that
behaif by the Development Authorily, he shalt be deemcd to have elecled the
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option of paying conmribution by instalments and the inlerest in the
contribution shall be calculated from the date specificd in the notice, being
the date before which he was required (o make an election as aloresaid:

Provided that, where an owner clecls to pay the amountat a lime but {oils
10 do so interest al six per cent. per e shall be pavable by him 1o the said
Authorily, [rom Lhe date specilied in the notice Lo the date of payment.

(2} Where two or more plots included jn o scheme helong ta the same
awner, lhe nel amount payabtle by such ownerunder the provisions of this Act
shall be distributed over his several reconstituled plots in proportion (o the
increment which is eslimated 1o accrue in respect of each constituted plot
unless the owner and the said Auvthorily agree {o a different method of
distribution.

98. (1) A Development Autharily sha!l compeient ta make any agree- {;‘r’:‘:;’n;r
ment wilh any person in respect ol any malier which is ta be provided lorin =~ mew
the development scheine subject to the power of the State Government lo igl!g’ﬁlf ©
medify or disallow such agreement and unless it is otherwise expressly  agreemen,
provided therein, such agrecment shall take cffcet on and after lhe day on

which the development scheme comes into lorce.

(2) Such an agrecment shall not in any wiy alfect the determination off
the malters al standing in section 73 or the righls of third partics, bul it shall
be binding on the parties to the agrecment:

Provided that if any agreemenlt cualains any provisions which are
inconsistent with the scheme as published by (he Developmenl Authority
under seclion 61, such an agreement shall be void:

Provided lunher thal, if the agreement is modified by the Stale
Gavernment, either party shall have the option of avaiding it if it so elects.

99.  AnysumduetoaDevelopment Authority under the provisionofthis  Recovery of
Act or any rule or any regulation made thereunder shall be a ficst chargeon ™™™
the plot on which it is due, subject 1o the prior payment of the land revenue,
if any, due to the State Government thereon and if it s pet paid on demand
on the day on which it becomes due or an the day fixed by the said Aulhorily,
it shall be recoverable by such Authority ns arrears of land revenue,

100,  Where aflter completing and meeting all the costs of a scheme as — Disposal of
provided in (his Act, any amount from the sums paid to the Developricnl ;:":g::":l_
Autharity remains as surplus, such Authorily shall, in consullatian with the
owners of Lhe plots, spend the same amount for providing further amenitics
within the area of the scheme.
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Exccution of 101. (1) The Development Authority shill complete all the works

:;.%L,:":nhl}!‘c provided in a scheme within Ihe pericd prescribed:

}'D‘c':vdop_ Prolvidcd that, in exceplional circumslances on application b)'. the said
:‘r\mr}{ ) Authority, the State Govemment may, by order in wriling specifying these
urhonty. circumstances, grant (o such Anthonly lurther extension of lime as it may

think M.

(2) I'the Development Aulhority [ails Lo complele the wark within the
prescribed period or within the period exiended under the provisa to sub-
seclion (1) the Stale Government may appoint any of its officers to complete
such works at the cost of he said Authorily.

CHAPTER IX

Levy, Assessment and Recovery of Develapment Charge.

Levy of 102. (1} In accordance with the pravisions of this Acl. and the rules

g,f:fgk;!’m“"l made thereunder and with the previaus sanction of the State Government,
every Planning Authority or Development Authority shall. by notilication
published in the Qfficial Gazene, levy @ charge (hereinaller called the
development charge) on the carying out of any development or change of
use of land, for which permission is required under Chapter VI, in the
whale or any parl of the Planning Arca, ar rates not exceeding those
specified in section 103:

Provided thal the rates may be different for different parts of the Planning
Arca,

(2} Thecharge shall be leviable on any person who underiakes or carries
out such development or changes any such use.

(3) Nolwithstanding anything contained in sub-sections (1} and (2) no
devclopment charge shall be levied on devetopment. or change ol use, of any
land vested in or under the control or possession of the Central Gavernment,
the State Gaverniment or any local authority.

(4) TheState Government may, by rules, provide for theexemption from
the levy of development charpe of any development or change ol any usc of
any land specified in the rules.

[tates of 103. The development charge shatl nol exceed—
g;:fégf""cm (a) for the institution of use—
(i) for residence Rs.  10-00 per sg. melre
{ii) for industry Rs.  50-00 per sq. metre
{iii) for commerce Rs. 200:00 per sq. metre;
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{b) for change of use—
(1) from agricullure lo

residence Rs. 1300 per sq. metre
(i1} from agriculure to

industry Rs.  55-00 per sq. melre
(i) from agricullure o

commerce Rs. 205:00 per sq. metre

(iv) fromresidence oindustry  Rs, 4G:00 per sq. melre
{v) from residence lo
commerce Rs. 190-00 per sq. melre

(vi) from indusiry o residence  Rs.  40-00 per sq. metre

(vii) from indusiry lo commerce  Rs. 150-00 per sq. melre;
(¢} Tor currying oul development RS, 3 percubic metre of the

by crection or re-erection of any  content of such building or

building or works works,

104, (1) Any person who inlends Lo carry oul iy development or lo Assessment
change any use of any land far which permission under Chapter VII is ﬁfc?ﬁ‘c?‘li‘rl;gc
necessary, whether he has applied lor such permission or not, or whe has '
commenced the carrying out of any such development or has carried out such
development or change of any such usc, shall apply 10 the Planning
Authorily or the Development Authority [or the sssessmenl of development
charge payable in respect thercof,

(2) The said Authority shall. on such application being made or, if no
such application is made, aller serving a notice on the person liable for
development charge, delermine whether or nol, and il so. what develepment
charge s leviable in respect of thal development or use or change in use.

{3) The said Authority shall after giving o resonanble opportunily of
hearing (o the person who has made an application under sub-section (1) or
wha has been served with notice under sub-section {2) assess (he amount of
development charge:

Provided that—

() where permission under Chapler VII has not been granted for
carryingout lhe said development, the Planning Authority orthe
Development Authority may posipone the assessment of the
development charge;

(b} where the applicalion relates o the carrying out of any
developmem, the said Authority may refuse o assess the
devclopiment charge payable in respect thereol unless il is
satislied thal the applicant has an interest in (the land sufficient
to enable him (o carry out such development, or thal the
applicant is able 1o obtain such interest and that the applicant
wili carry oul the development within such period as the said
Authorily considers appropriale:
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(c) where tlie application relaes (o the change of any use, the said
Authority may refuse o assess the amount of development
charge i respect thereol unless il is satisfted (hat (he change of
use will be effected within such perod s the said Authority
considers appropriate:

{d) the Planning Autherity or the Developmenl Authority shall
deliver or serve a copy of ¢uch order on the opplicant or the
person concerned; and

(e) such order ar assessment, subject o the provisions of scction
105 shall be fimal and shall not be quesliuned in any Caurt.

105. (1) Any person liable for such development charge dissatisfied
with the order of assessment may withinthicty days fromihe date of the order
appeal (o the Stale Governoient.

(2) On an appen) made under sub-section (1}, an officer of the Siate
Governmentappeinted inthisbehalfshall, aler giving areasonable opportunity
of hearing to such person and the Planning Authority or Development
Aulthority concerned, pass such order us he deemns [iL.

106. (1) 1l any development of land is cominenced or carried out or
any usce is changed withowt payment of the amount of the development
charge, such development charge shall, subject 1o prier paymeni of Lhe
land revenue, if any, be a lirst charge upon the land involved and alse in
any other land in which such persion has any intercst.

(2) The develapmient charge shall be recoveruble as arrears of land
revenue,

HUB6A. (1) Notwithslunding anylhing contmned in the loregoing
provisionsafthischapter, every Planning Authority or Developiment Authority
may, n accordance with the provisions of this Act and the niles made
thercunder and with the previous sanction of the Stule Govemiment, by
notification levy a charge (hereinafler called the civic amenily charge) for
extending such civic amenity (o the whole or any pant al the Planning Aren
and at such rale us may be prescribed.

(2) The civic amenily charge shall be recoverable as arrcars of land
Ievenue,

Explanation.—Yor the purposes of this section, “civic amenily” shall
have the same meaning as in the West Bengal Governiment Townships
{Exiension of Civic Amendies) Act, 1975.

'Section 1904 was inscried by 5.2 of the West Bengal Town and Couniey (Planming and
Development) (Awwendment) Act. 1993 (West Ben, Act VI of 1993).

West Ben.
Act XL of
1975,
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CHAPTER X

Finance, Accounts and Audil.

107. {I) Every Piamning Authority or Development Authority (other
than the '|Kolkata] Metrepoliten Developnient Authorily) shatl have and
maintin s own [und to which shall be credited—

() all moneys received by the suid Authority [rom the Stale
Government by way of grants, loans, advances or otherwise;

(b} alldevelopmentcharges arotherchargesor feesreceived by the
said Authorily under this Act or rules or regulalions made
thereunder: and

{¢) all moneys received by the suid Autherny from any other
satirce.

(2) Every such Auhorily may keep in current accounit in any brauch of
the Slate Bank of Indi, orany olher Bank approved by the State Government
in this behalf, such portivn ol its fund as may be prescribed and any money
inexcess of the said sum shalt be invested insuch manneras may be approved
by the State Governmenl.

108. (1) There shall be a fund for the '[Kelkara) Meirapolitan
Development Autharity 1o which shal? be credited—
(a2} such moneys as may be paid 1o it by the State Governmei

West Ben, under lhe Taxes on Entry o[ Goads inlo*{Kolkata] Metropolilan
a:\(;:_;j\_’ of Arca Act, 1972;

{b) all moneys borrowed by it;
{c) such other moneys as may be received by it from the State
Governmenl or frem any other authority or source.

(2) The '[Kolkata] Metropolilan Development Authority shall maintain
a sinking fund for the repaymenl of money borrowed by it, and shalt every
year depositinto the said lund such moneys as may be paid to i by the Siate
Govemitnentunder the Taxes on Entry of Goods into '[Kolkatis| Metropolilan
Area Act, 1972,

(3) The money paid into the sinking (und shall be invested in such
manner and jn siich securities as may be prescribed.

(4) The sinking fuml or any part thereol shall be applied in, or lowards,
the discharge of the loan or purt thereof for whih such fund was crealed, and
unlit such loanorpart thereofis wholly discharged, the money standing 1o the
credil of the fund shall be applied for no other purpose.

109.  The Siatc Government may make such grants, advances and loans ta
any Planning Authority or Development Authority (including the '[Kolkaa|
Maelrapolilan Development Authority) as it may deem nccessary [or Lthe
performance of the functions under this Act and all such grants, loans and
advances made shall be ansuchierms and conditions as the State Gavernunent
may determine,

'Sew Toot-note | on page LLO, anre.
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The Wesr Bengal Town and Country (Planning and Development)
Act, 1979,

[Wesl Ben. Act

(Chaprer X—Finance, Aceounts and Audit —
Seciions 110-114.)

110.  Every Planning Authority or Developmeni Authorty shall prepare
every yeur, insuch formand within such Lime sy may be approved by (he State
Government, 2 budgel in respect of (he next inoicial year, showing the
estimaled receipts and expenditure of such Authroty,

[11. (1) Every Planning Authority or Development Amborily shall
mainlain proper accounts and other relevaat records and prepare an annual
stalement of accounts including the balance sheet in such form as may be
approved by the State Governmeut,

(2} Theauditof the accouns of the Planning Authenty or Developmient
Authority shall be made by such person as may be appoinled by the Stale
Governmenl,

(3) The audit sha¥! be mrade in such nanner a5 may be preseribed.

(4} The auditor shall submil his report 1o the concermed Authority and
shatl Forward a copy thereof (o 1he Stule Government.

112,  Assoon as may be after the close of a year, the Planning Awthority
or Llhe Developinent Autharity shall prepare a separt ol its activities during
the preceding year and submit it to the State Government in such form and
on or before such date as may be prescribed.

113. (1) Every Plunning Aulhority ar Development Aunthority shall
conslitute, for the henelit of its whole-time paid members. oflicers and gther
employees. in such manner and subject 1o such condilions as may be
prescribed, such provident funds as it may deem Mit.

{2y Where any such provident fund has been constmuted, the Stale
Government may declure 1hat the provisivns of the Provident Funds Aclt,
19235, shall apply o such fund os il it were @ Government Provident Fund.

114.  An Authority constituled or deemed 1o have been constituted under
this Act, may. from time to Lime, borrow al such rate of interest and for such
periodundupon such terms, ax the State Government inay approved, any suim
of money requived for carrying out the purposes ol this Act or servicing any
loan oblained by ii.

1See Tool-nute L on page 110, anve.

19 of 1925,
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Act, 1979

{Chapier XI.—Supplemented and Miscellaneons Provisions,—

Section 113.)

CHAPTER X1

Supplemental and Miscellaneons Provisions.

115. (1) Any olficer ol (he Plinming Autherity or the Development
Aulhority authorised in thisbehal lmay eoler intoorupon iy land or building
wilh or wilthout assistince or workmen for the purpose of—

(a)

(b}
(c)

(a}

(c)
(f)

making any enquiry. inspeclion. measurement or survey of
Laking levels of such fand or building;

sclting oul boundaries and intended lines of works;
specilying such levels, boundaries and liues by placing nyarks
and euing trenches;

cxamining works under construction and ascertaining the course
ol sewers and drains;

digging or boring inlo the sub-soil;

ascertaining whetherany Jand is being or has been developed in
contravention of any provision of this Actorrules orregulalions
made thereunder; und ’

doing any other thing neeessary [or the efficient administration
of this Act:

Provided that—

{)

{i1)

(i}

in the case alany buiiding used as a dwelling house, oruponany
enclosed part or garden attached to such a building, no such
entry shall be made without giving the occcupier at leasl
twenty-four hpurs” notice in wriling of the intention to enter,
unless such oceupier agrees:

sullicient oppartunity shall be given 10 enable women (if any)
to withdriw (rom such land or building;

due regard shallabways be had, so [iras may becompalible with
the exigencies of the purpose for entry, to the social snd
religions usages of Lthe occupants of the land or brilding.

(2) Thepowereltheollicerunder sub-section (1) shallextendonly Lo the
Planning Areaolthe concerned Authority and such otherarea which the Stale
Government may have direcled to be included n the development plan.

(3) Any person who obstuucts the eniry of o person empowered or
authorised vuder this seclion w enter into or upon any land or building or
molests such person after such eniry shall be punishable with imprisonment
for a term which may extend to six monthis or with fine which may extend (o
one thousand rupees, or with both.
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Act, 1979,

[YWest Ben. Act

[ Cheyner X1-—Supplemental and Miscellanvous Provisions.—
Sections 116-120,}

Sur_\-i(:i.- of 116. Al documents including bills. natices and orders required by this
natices. Actorany rule or regulation imade Wiereunder to be served upon or issued or
presented Lo any person shall, save as othenwise provided in this Acl or rule
or regutation, be effected—
{a) Dby giving or endering the said document to such person: or
(b} ifsuch persen is not found. by leaving such document al his last
krown place ol abode or by giving or tendering the same lo
some adult member or servant of his farily; ar
(c} ilhisaddresselsewhereis known, by lorwarding suchdocurneat
to him by registered post under a cover bearing the same
address: or
() ifnoncalthe means as aforesaid is availuble, by causing a copy
af such decument 1o be alfixed on some conspicuovs parl of the
Iand or building, il any. to which (he documeal reles.

::;'E‘Ji!%"g:icc 117. Everypublic notice given under this Act or rules orregulations made
made thereunder shall be in wriling wver the signature of such officer who may be
known. authonsedin this behalChy any Planning Aathority or Development Authority
and shall be widely made known in the loculity to be affected thereby, by
aflixing copies thereof in conspicuons public places within the said locality,
or by proclaiming the same by beat of drum or by advertisement in a local

newspaper and by such ether meusns which the concerned authorily thinks fit.

Notiees, e, 118, Where any notice, order or olher document issued or made under this
o fix : ; :

reasonable Actorany rule or regulmion made (thereunder, requires anylhing (o be done
time. for the doing of which no time is fixed, the notice. order or other document

shall specify a reasonable timie far deing the same.

Authenlica- 119. All permissions.order,decisions, notices and other documentis ol 1he

tion ol . . . ,

o Planpmg Authorily or 1he Develapment Authority shall be suthenticaled, by

d}:c;ljmcms the signuture ol the Secretary of the concerned authority orsuch other officer
L - . . .

?,m":mg or  asmaybeuthorised by the Planning Authorily or the Development Authority

Develop- iz this behalf.

menl

Authonity.

MOdF 0ff 120. A copy of any receipt, application, plan, notice, order, entry in a

praol o

records af register, or other document in the possession of uny Planning Authority or

11'-' {’iﬂfjniﬂs Development Authority, if duly authenticaled by the person authorised by the
uhanky o

Develop- coucerned Auathority, shall be received and admitled s evidence of the
Ef-‘"': . matters and (ransactlions therein recorded 10 the same extent, as the onginal
uihonly.

eniry or doctunent would, it produced, have been admissible to prove such
matlers.
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XIII ol 1979.]

{Chapter XI.—Supplemental and Miscellaneons Provisions.—
Sectiony 121-123.)

121. Noofficer or employce of any Planning Authorily or Development Rcs:rit‘lion
' - . A . . on the
Authorily shall, in any lega! proceedings to which such Authority isnot a  ynumoning
party, be required to produce any repisier or documenl the contents of which Urgm‘:m
. . . an
can be proved under the preceding section by a certificd capy. or lo appear  employees of
as witness 1o prove the matlers and (ransactions recorded therein, uuless by e Planning
Authonty or

order of the Court made lor special cause. Develap-
ment
Authority.

122. (1) [fthe personcommitting anolfence underthis Actisacompany, — Offences by
. - - companics.
every person, who, at the time Lhe offence was committed, was in charge of,
and was respoasible ta, the company for the conduct of ils busincss as well
05 1he compiny, shall be deemed to be guilly of the ofTence and shall be liable
(o be proceeded against and punished accordingly:

Provided hal nothing contained in this sub-section shall render any
such persen liable to any punishment provided in this Act, it he proves that
e offence was cammitied without his knowledge or that he exercised all
due diligence (o prevenl ils commission,

{2) Notwilhstarding anything conlinued in sub-section {1) where an
offence underthis Acthas beencommitted by ncompany and it is proved that
the offence has been commitled with Lthe consent or connivance of, or is
altzibutable to any neglect on the part ol any dircetor, manager, secrelary or
olher oflicer of Lhe company, such director. manager, secrelucy or other
officers shall be liable (o be procecded againsl and puaished accordingly.

Explanation.—For (he purpose of this seclion—
(7} “company” meansabody corporate and includes a irm oroiher
assaciation of individuals; and
(b) "directar” in relation to a firm means a pariner in the firm.

123, Ifany person— Penalty for
{a) obstructs. or molests any person engaged or employed by any g:’;ﬁg:?ﬁg
Planning Aulherity or Development Authiority, or any person  mark,
wilh whom any such Autherity hus enered into acentract, in the
performance or execulion by such person of his duty or of
anyLhing which he is empowered or required to do under Lhis
Acl or
(b) removes any mark set up for 1he purpose of indicating any level
or direclion necessury Lo the execulion of works authorised
under Lhis Act,

he shall be punishable with line which muy extend to two hundred rupees or
with imprisonment for a term which may cxtend o 1wo months.
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The West Denged Tovwn and Cowntry (Planning and Developnient)
Act, 1979

[Wesl Ben. Act

{Chapier X1.—Supplemental and Misceltaneons Frovisions,—
Secrions 124-132,)

124, Na prosceution for any offence punishable under this Act shall be
instiluted except with the previous sanction of the Planning Authority or the
Pevelopment Authority concerned orany olticerautharised by such amthorily
in this behall.

125, (1) ThePlonning Authority orthe Development Authority concerned
or any person authorised in this behall may. either befuie or after the
institution of the proceedings., compaund any ol (ence made punishahle by or
under this Acl.

{2) The composition ol an olTence under sub-section (1) shall have the
effect ol an order of acquirtal,

126, Every party o any proceeding before the Tribunal constituted under
this Act, shall be entitled vo appear either in person or by his #ge authorised
in writing in that behail.

137, For the purposc ol this Acl. any Authority or an officer appainted
under the provisions of this Acl lo discharge the unction of the Aunhority
or the Tribunal may summon and enforce the atlendance of wilnesses
including 1he purties interesied or any ol them and compel them to give
evidence imil compel the production of documents by the same means
and as {ar as possible in the same manner as is provided in the case of
Civil Coun by the Code of Civil Procedure. 1908.

12R.  No court inferior 1o that of a Metropolitan Magistrale or n Judicial
Magisirute of the first class shall iry an oftence punishable under this Act.

129.  Allhinesrenlised inconneclion with prosecation under this Act shall
be paid to the Planning Awthority or the Development Authority concerned.

130,  Every member and every ollicer or olher cinployee of u Planning
Authority or Development Authority shall be deemed 1o be o public servimt
within the meaning of section 21 of the indian Penal Code.

131, No suit, prosceuiion or other legal proceeding shall lie agaiist any
person lforanything which is in good [aath done or intended o be done under
this Acl or any rule or regulation made thereunder.

132.  Saveas otherwise expressly provided in this Acl, every order passed
or direclion 1ssued by the State Government or order passed or nolice issued
by any Planning Authority or Development Aulhority shall be [mal and shall
nol be questioned in auy suit ar other legal procecding.

5 ol 195,

45wl 1860,
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XIH of 1979.]

{Chapter Xi.—Supplemental and Miscellaneous Provisions.—
Sections 123-137.)

133. (1) No act done or provceding taken under this Act shall be
questioned on 1he ground merely ol—

(a) the exislence ol any vacancy, initial or subsequent, in or any
defect in the constiwtion of any Planning Authority or
Developmem Authorily;

{b) any person having ceased to be a member;

(c} the failure 10 serve a notice on any person. where no subsiantial
injustice has resulled lrom such lailure; or

{d) any omission, delecl or irregularity not affecting the merits of
the cose.

(2) Everymeeling ofany Planning Authority or Development Authorily
shall be presumed (o have been duly convened md 1o be [ree from all defects
and irregularities.

134. AnyPlanning Authority or Development Avthority may, by resolulion,
dircel that any power exercisable by it under this Act or rules or regulations
made thereunder "[{excepl the power to make regulaizons)| may also be
exercised by any local authority or any officer ol the State Government with
previous consenl ol the Siate Government, or any officer of the Planning
Authority, Development Authorily or local authorily as may be imentioned
therein. in such cascs and subject 1o such conditions, il any. ss may be
specified therein.

135. (1) EveryPlanning Authority or Development Authority shall carry
out such directions as may be issucd [rom lime lo time by the Slate
Govemnrnent for the efficient administratton of this Act.

(2) Ilin, orin connection wilh, the exercise of ils powers and dischargze
ol its lunclions by any Planning Authorily or Development Authority, any
dispule arises between the Planning Authority, Development Authority. the
local autherity and the State Government, the decision of the State Government
on such dispute shall be final.

136. EveryPlanning Authority or Develepment Authority shall furnish o
the Stale Governmenlt such reports, retums and other information as the
Government may [rom time o lime require.

137. (1) The provisions of this Acl and the rules and regulations made
therunder shall have effcel notwithsianding anything inconsistent therewilh
contained in any other law,

"The words and brackels within the square brickels were subslitoted for the words and
brackets “{excep) the power w prepare any development plan or development scheme or 1o
make regulations) by . 3olhe West Bengal Town and Country (Planning uad Development}
tAmendment) Act. 1993 (West Ben. Act VILol 1Y93).
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174 The Wesi Bengal Town and Ceunrry (Planning and Development)
Act, 1979,

[West Ben. Acl

(Chapter XI.—Supplemental and Misceltaneons Provisions.—
Section [38.)

(2) Notwithstanding anything contained in any other Jaw—

(2) when permission for development in respectany land las been
abtained under this Acl. such development shall not be deemed
to be unlawfully underiaken or carried oul by reasen only of the
facl thut permission, approval or sanction required under any
other law farsuch developiment has nol been obtained; this shall
nol, howcver, be consirued as exemplion ta applicntion for
permission and of payments ol such fees and charges s required
by such other law,

(b} when permission for such development has not been obsained
under this Act, such developmeny shall not be decmed 10 be
lawfFully undertaken or carried out by reason only ofthe fact that
permission. approval or sanclion required under such other law
for such development has been obtained.

(3) Notwithstanding e provisions of sub-scetions (1) and {2), the
provisions ol the WestL Bengal Slum Areas {Improvement and Clearance}  West Ben.

Act, 1972, if in canflict with the provisions af this Act, sttall prevail. Mol

E&‘Eﬁ'ﬁm 138. (1) The Stale Governmenlt may, by nolification, make rules for
carrying oul the purposes of this AcL.

(2) In puriicular and withowt prejudice tothe gencrality ol the [oregoing

power., such rules may provide for all or any of the fellowing matlers,

namely:— .

(@) the lunctions and powers of the Planning Authority ond
Development Authority;

(b) the term of office and condilions of service of the members of
lhe Planning Authority and Development Aulhority;

(c) the qualilications and disqualifications for being chosen as,
and for being, members of the Planning and Developmem
Aulthorities; :

(d) the matlers in which and the purpose lor which sny Planning or
Development Authority may associate with itself any person
under Lhe provisions of Lhis Act;

(e} theconrrol restractian in relation 1o the appoimment of ofTicers
and olhecemployees of Planning and Developmenl Authorities;

(D) the form and content of the '[l.and Use and Development
Control Plan} ** # # and (he Development Scheme
and the procedure (o be followed in conueclion with the
preparation, submission und approval of such plans. schemes
and the form and the manner of publication of the notice reliting
lo such plan and scheme;

‘The wonds within the square brackets were substiluled for the words "Outline Develap-
ment Plan_" by s. 13Gs)ii) of the Wesi Bengal ‘T'own and Country (Planning and Development)
(Amendment) Act, 1994 {West Ben, Act XX VT ol 1994),

“The wards * Detailed Development Plun® were omitied by s, 13(a)(ii), ibid.
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{Chapter XL—Supplementat and Miscellaneous Provisions.—

(2)

(h)

0)
(k)

{
(m}

(n)
{o)

{p)
)

()

(s)
«}

Secrion 139.)

the periodical amendment of '[Land Use and Davelopment
Control Plans,] the period on the expiration of which such an
amendment may be aken up, procedure (o be followed in
making such amedment;

the formin whichany applicalion for permission fordevelopment
shall be made, the particulas 1o he [umnished in such application
and documents and plans which shall accompany such
application:

the form ol registration of application and the particulars o be
contained in such regtster;

the manner of filing, snd the fees to be paid for and 1he procedure
Io be followed in, appeals;

the manaer in which an acquisilion nolice is o be served, and
claim [or compensution is 1o be made, the lime within which
such claim is to be made and the procedure 1o be (ollowed for
assessment of compensalion;

procedure far the levy of developmenl charges and exemplion
(rom it on any development or change ol any use of any land;

the manner, in which applicalion for the assessment af
developnient charge is to be made:

the suin of money that may be kepl in current accounl;

1he farmolthe budgelof Planning and Development Autharities,
the date on or before which il shall be prepared. the manner of
preparing it ond 1he number of copies that huve Lo be sent o the
State Govemmenl:

the form of the annual stalement ol accounts and balance sheet;
the form of the annual report of the Planming and Development
Authorilies and date oa or befare which it shall be submilted Lo
the State Government:

the manner und the constitution of providen funds for the
wholetime paid members and ollicers and other employees of
Planningand Development Authorilies and the conditions subject
Io which such [unds may be constiluted;

the documents of which copies may be granted and the fees for
such copies; and

any other matter which his Lo be or may be prescribed by rules,

139. Any Planning Authorily or Development Authorily may, with the
previous approval of the State Government, made regulativns consistent
with this Act and the rules made thereunder, (o ¢carry out the purposes ol (his
Act und withgut prejudice o the penerality of this power such regulations
may provide for---

{(a} the time and place of holding and procedure ta be followed in
meetings of the Planning Authority, Development Authority
and Advisery Commiliee, and the number ol members necessary

1o form o quorum 1herein;

"The words within the square brackels were substituted [or the words “develepmeni
plans,” by 5. 13(b) of 1he Wesi Bengal Town and Country (Planning and Development}
(Amendmentd Act, 1994 (Wesi Oen. At XXV el 19940,
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[¥West Ben. Act

{ Cheaprer XE—Supplementid and Miscellaneonws Provisions, —
Sections 140-142.}

- (b) the powers and dulies of the eflicers and employees of the
Plauning Auatharity and Development Aulhority;

{c) 1he saluries, allowances and eonditians of service ol ils olficer
and employces:

(d} the terms and canditions lor the continuance of use of any land
used atherwise than in conformity wilh a development plau;
and

(2} any other matler which ltas Lo be or may be prescribed by rules,

Laying af 140.  All rules made under Ihis Act shall be latd lor not less than thirty
ules before— (yys, befare the State Legistature, as soon as may be, alter they are made and

State . . . : .

Lepislaure. shall he subjectto such modifications as e Legislature may moke during the
session in which (hey are so koid or the session immediately following.

Dissalution 141, (1) Where the State Government is satished that the purposes for

grf“{’k'""fﬂg which any Planning Authority or Development Authority was established
Develop- under this Act huve been substantinlly achieved so as to render the
ment conlinued existence of such authority unnecessary, it may. by notiltcation,
Autherities.  declare (hat the authority inquestion shail be dissolved with effect from such
date as may be speailied in the notilication. and the concerned authority shall
stand dissolved accordingly.
{2) Wilh clTect lrom he date specified in sub-seciion (1) -—

(a) all properties, funds and dues which are vested in. or realisable
by, the Planning or the Developmem Authority shall vest in or
be realisable by the State Government;

(b) ail liabilities which are enlovceable agninst the concerned
authority shall beenforeeable against the Siate Government; and

() for the purpose of realising properlies, funds and ducs referred
i in clause (a), the functions of the Planning or Development
Aulbority shall be discharged by the Stale Government,

gcr{cﬂ‘_ﬂnd 142. (1) The '(Kolkata] Metropolitan Development Aathority Act, 1972, Wes Oen.
Avings. and the ‘[Kolkita] Metropolivan Planning Area (Use and Developmen of ‘l"{}}.f("“

Land} Conlrol Act, 1965 shall stnad repealed with eflect [rom the date on  \wes) Ben,
which the '[ Kalkata]) Mctropolitan Planning Area axrelerced to insection 16 Act XIv of
af this Acl is declared 10 be a Planning Area under sub-section (1} of 1963
section 9 of this Act.

(2) The Durgapur {Development i Contrel of Building Operations)  Wast Ren.
Act, 1958 shall stand repealed with effect from the date on which the f"rt:éix"’"
Durtgapur area as defined in that Actis declared 1o be a Planniag Area undes o 1958.
sub-section (1) of section 9 of this Act.

(3) Nolwithstanding repeal of the Acts referred 10 in sub-sections (1)
and (2). anything done or any uction ttken under the provisians of the said
Acts or rules or regulitions made thereunder, shalt be deemed o have been
doneor lukenunderthe provisions of this Act; and all suchirules orregutations
shudl, if not inconsistenl with the provisions ol this Act, continue in force 1l
rules or regulations are made under this Acl.

'See foot-nate 1 on page L0 ane.
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2uf 1924,

{First Schedute.)

FIRST SCHEDULE

iSee section 16.)

“[Kolkataj Metropelitan Planning Area"” comprises the areas included
within the boundarics of the '| Kolkata] Metropolitan Arca specified below
except that it does not comprise any area included in a cantonment declared
a5 such under section 3 ol the Cantonments Act, 1924.

'[Kolkala] Metropolilan Area

The '[Kolkata) Melropotitan Arca is the swen comprised of land situated
on the west and east banks of the river Hooghly. the respective boundaries of
which are as follows, namely:—

A. West-hank of the river Hooghly
1. Norihern houndary
[n District Hooghly:

A line slarting [rom the point where a straight line dravwn castwaced along
the northern boundary of mouza Intrasudi {J.[.. No. 30) meets the casiern
boundary-line of the Hooghly District in the river Hooghly and proceeding
westward along the northern boundaries of mouzas Jatrasudi (3.1, No. 30},
Refaitpur (1.1, No. 29}, Banipur (J.L. No. 34), norih-westemn boundary of
mouza Tribeni Baikunthapur (J. L. No. 36}, and northem boundary of mouza
Amodghua (J.L. No. 40) within P.S. Magra.

2. Weslern boundary
In Districl Hooghly:

The aforesaid line then beads southward and rons along the western
boundarics of the said mouza Amodghata (J.L. No. 40) and mouza Alikhoja
{J.L. No. 43) within P.§, Magra.

Therealter il fallows the western boundary of mwoura Hosanabad (1.L.
No. 148}, north-western of mouza Jhunpa (J.L. No. 130), westem of mouzas,
Tarabihan (3.L. No. 131), Nandipur (1.1, No. 155). Panchuarakhi (J.L. No.
154}, Amarpur ().1.. No. L76), south-wesicrn of mouza Mahespur {J.L. No.
178}, and weslern of mouza Bhushanara (1.1, No. 192) within P.S. Pglba;

Thereafter the same line Tollows the wesiem boundarics of mouzas
Khalishani (J.L. No. 1), Belkuli (I.L. No. 2}, Bejra (J.L. No. 4), northern and
western of mouza Garzi (J.L. Na. 6), westcm and southern of mouza Bighati
(J.L. No. 14) within .S, Bhadreswar:

Then he suid line follows the western boundary of Baidyabar
Municipality:

Sor fisot-noie 1 ea page ), anne,
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1t then lollows the weslern boundaries ol inouzas Piwrapur (J.L. No. 7),
Belumitki (1L, No. 1), Madpur (J.L. No. 20), Bangihali (J.L. No. 21},
Jagannathpur (J.L. No. 26), Bamunary (J.L. No. 25). and nenli-weslern
Dboundary of mouza Bhadua (J.L. No. 23} within P.S. Serampur,;

Then Lhe line follows the north-weslem boundury of mouza Chakundi
(J.L. No. 94}, north-weslern and western boundaries of mouza Dankuni
(J.L. No.93). westemn ol mouza Monaharper (J.L. No. 98), und westem and
soulthem of mouxa Mrigala (LL. No. 102} up to the poinl where it mieets the
nacthern boundary line of District Howra withiin P.S. Chanditaly;

In District Howrah:

The same line then [ollows the nocthern and wesiern haundary-line of
mouzi Baigachhi (J.L. No. 1), western and southemn of Jagdishpur (J.L.
No. 2) and wesiern of Chamrail (J.L. No. §) within P.S. Bally;

Then itruns south-weslward alang the north-westerm boundary of mouzz
Pakuria (J.L. No. 54), north-western and western ol mouzas Tentulkudi
{J.1.. No. 53), Kantlia {J.L. No. 50} and Ankurhati (J.L.. No. 30% and caslern,
northern and western boundarics of mouza Bipra Naopara (J.L. No. 27)
within P.S. Domjur; |

Then il rins along the northern boundary of mouza langalpar {J.L.
No. 22y and Argari (J.L. No. 27) within P.S, Sankrail;

Then it runs along the northern boundary of meuza Sankharidaha (1.L.
No. 28) and Argari (J.L. No. 27) withwa P.S. Sankrail:

Therealer it follows the notthern and western boundaries of mouza
Aniara (J.L. No, 28) and western of mouras Saigharia (J.L. No. 27) and
Belkulia (J.L. No. 31} within P.§, Panchla;

It then loflows the northern, wesiern and soulh-western houndaries off
mouza Raghudebpur (J.L. No. 99), western of mouzas Balarampota (J.L.
No. 103) and Dreebhaga (J.L. No. 1(4), north-western of mouzi Chenaail
(I.L.No. 105), northem and western ol mouza Jagipur ¢J.L.. No. 95}, weslern
olmouzas Kalalghata (1.1.. No. 167}, Fuleswar (J.L. No. L08), Latibpur (I.L.
No. 106} and Bahir Gangarompur (J.L. No. 83) within P.5, Uluberiz.

3. Southern boundary
In District Howrah:

The atoresaid line then takes asharp bend 1owardls 1he east following the
southem boundaries ol the said mouza Bahir Gangarampur (J.L. No. 85)and
mouza Uluberia (J.L. No. 109} within P.S. Uluberia: and therealter it
proceeds further eastward in 2 siright line and meets the eastern boundary-
line of Howrah Dislrict in the river Hooghy.
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4. Eastern boundary;

Therealter the same line proceeds northward following the easlern
boundary-line of Disirct Howralt and Hoaghly in the river Hooghly and
meets the starling poinl of the nornthern baundary,

B. East-bhank of the river Hooglhtiy
1. Northern houndary

In District Nadia:

Aling starting from the poinl where astraight line drawn westward along
1he nertherm boundary of mouza Majher Char (J.1., No, 53) meets the wesiern
boundary-line of the Nadia District in the river Hooghly and proceeding
enstward aleng the northern boundaries of mouzas Majher Char (1L,
No. 54}, Gushia (I.L. No. 61), Jadabhati (1.L.. No. 63), Chak Manikkanda
(J.L.No. 663, northe m and north-eastern ol mouza Mathurabatj (J.L. No. 68),
northem of mouza Dakshin Bhabanipue (J.L. No. 69), northern and narth-
eastern of mouza Gopalpur (J.L. No. 75), western, narthern and north-eastern
of mouza Raghunathpur (J.L. No. 82). norh-westernand northern of mouza
Degachhina {(J.L. No. 88) within P.§. Chakdaha;

2. Eastern boundary
In District Nadia:

The said line then bends southward and runs along (he eastern boundaries
of the said mouza Dagachhia (J.L. No. 88) and mouza Gayespur (J.L.
No. §7), south-castern boundary of mouza Kanpur (J.L. No. 86} and
southern boundaries of mouzas Gokulpur (I.L. No. 73) and Salrapara (J.L.
No. 72) withun P.S. Chakdaha;

In Dislrict 24-Pargauas:

Thereafter the same line follows the soulh-eastern and southem boundaries
of mouza Palladaha (J.L. No. 5); then it sharply bends southward [ollowing
the eastern boundary line of the Kanchrapura Muunicipality and then it runs
ulong the northem, castern and southern boundaries al mouza Sroiribati (J.L.
Na. 20), eastern and southern of meuza Chandua (I.L. No. 18}, southern of
mouza Jelia (LL. No. 16). soulh eastern of mouza Manna (J.L.
No. 15) and castern of mouza Jadunathbali (J.L.. Nu. 12) witlin P.S. Bijpur;

Then the same line proceeds along Ihe eastem and sputhern boundaries
of mouza Rajendrupur (J.L.. No. 10), south-eastern of mouza Najhati (J.L.
No. 3) and eastern of mouza Deulpara {J.1.. No. 5) within P.S. Naihati;
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Therealter it follows the castern and soulh-eastern boundaries ol mouza
Maduuil {J.L. No. 2}, eastern boundaries of mouzas Narayanpuor (J.1.. No.4),
Mimdalpada (J.L. No. 10}, Vidyadbarpue (1.L. No. 17), south-eastecn and
southern of mouza Rohuta (J.L., No. 22), eastem of mouza Muljor {J.L.
No. 17), north-eastern, eastern and souihem boundaries of mouza Gurdaha
(J.L. No. 21} and eastern of mouza Gurdaha (L. No. 21) and easlern of
mouza Paliapara (J.1. No. 25} within P.§, Jagaddal:

Then it runs along the caslern boundary of mouza Bobanpur (1.1.. No. 11
and then proceeds eastward along the northerm boundaries ol mouzas
Jalarpur (11.. No. 9), Mchonpur {J.L.. No. 8) and Tolinipara {J.L. No. 10)
and again bends southward along the eastern baundary of the suid mouza
Tolinipara {J.L.. No. 10) and north-castern ol mouza Nilganja (J.L. No. 13)
within .8, Titagarh:

Thereaflter the same line proceeds Turther eastward along the northern
boundarics of mouzas Salurhat (3.1.. No. 13). Rangapur (J.L. No. 12),
Kokapur (J.L. Na. L 1), Barbaria (J.L. No. 8). Chaturia (£.L. No. 34). Naporu
(J.L. No. 83), Palpakuria (J.L. No. 82), Naliokwr {I.L. No. 100), Mumli
(J.L_Na, 99, Wandalganti (J.L.. No. 98). then it bends southward following
the eastern boundaries ol mouzius Sikdespukhora (1L, No.95). Baca (IL,
No. 113). Sarbaria (J.L. No. 112), Kuberpur {J.1. No. 108), Chandigari (I.L.
No. 109, Kayemba (1.).. No. 171). Dagband Saibaria (J.L. No. 172y and
south-eastemn of mouza Krishnapur Mudanpur (I.L. No. [§), then it sharply
bends north-westward following the southemand rorthern western boundarics
of the said mouza Krishnapur Madanpur (I.L. No. 183). soutliern of mouza
Bagberia (J.L. No. 68). eastern of mouza Kachuz (J.L. Na. 66), eastern
sauthern and western of mouza Singhapara (J.L. No. 65). weslemof the said
mouzu Kaochus (J.L. No. 68). souili-easiern and seulhern boundanics of
mouzh Digberia (J.L. No. 74). xouthem boundary of mouza Abdalpur (I.L.
No. 53), then the line again bends southward alang the south-castern
boundary of mouza Chandnagar (J.L. Na. 44), caslern and south-castern of
mauza Deharia (J.L. No. 43), south-eastern ol mouza Gonnagar (I.L. No.
49), north-castern of mouza Donnagar (J.L. No. 48) within P.5. Durasat;

Thenit follows theeastemn bound ary al mouza Ganti {J.L. No. 1), easiern,
south-easierv and southern of mouza Gopalpur (J.1.. No. 2), south-eastem of
mouzas Atghara ([.L.No. 10}, and Teghari (1.L. No. 10), eastern ol mouzas
Krishnapur (J.L. No. 17). awl Mahishbathan ¢J.1.. Na. 18) within P.S.
Rajarhat;

Then it follows (he north-casten and eastern boundaries of mouza Dhapa
Manpur (LL. Ne. [} within P.S. Bhangar:
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Therealicr the same line runs along the seutherm boundivies of mouzas
Dhapa{J.L. No. 2)and Choubaga {J 1.. No. 3), caster boundaries of mouzas
Nonadanga (F.L. No. 10}, Madurdaha {1.L.. No. 12), Kalikapur (J.L.. No. 20),
Barakhola (J.L..No. 21}, north-eastemn and easiern of mouza Cha Ganiagachli
(I.L. No. 24) and eastermn ol mouza Chak Garia (J.L. No. 26) within .5,
Tollygunge;

Then it runs along the northern and eastern boundaries of imouza Dhelua
(J.L. No. 43}, north-casicrn of mouzi Tentulbaria (J.L. Ne. 44), northern
and eastern of mouza Kamrabad (J.L. No. 41) eastern ol mouza Gorkhara
(I.L.. No. 22), cuslern and southern of mouza Sonarpur (J.L.. No. 39}, here-
after il proceeds southward along the eastern boundary-line of Rajpur
Municipality, and then along the eastern boundaries of mouzas Chak
Harinabhi ¢(J.L. No. 33) and Bangiadharpur (1.L. No. 34} within P.S.
Sonarpur,;

Then it proceeds southwrd along the eastern boundary-line of Rajpur
Municipality and thereailer it follows lhe castern boundaries of mouzas
Mallikpur (J.L. No. 10), Gunespur (J.L. No. 12}, Suliunpur (I.L. No. 16),
Baralin (J.L. No. 17}, Kapindapur (J.L.. No. 18). Baruipur (J.L. No. 31) and
Beliaghata {J.L. No. 67) within P.S. Bacuipur;

3. Southern boundary

In districl 24-Parguinus:

The aforesaid ling then lakes a lurntowards the west following the southem
boundary ol thesaid westmouza Beliaghata (J.L. No. 67), scuthem boundaries
ol mouzas Susan (J.L. No. 66), PuschimMadhabpur (J.L..No. 51}, Sanpukuria
(J.L. No. 50}, soulhern and western ol mouza Nihata (J.L.
No. 49). weslern of mouza Madhya Kalyanpur (J.L. No. 42), south-western
of mouza Dhapagachhi (J.L. No. 43} within P.S. Baruipur;

Thenit followsthe southem and western bounduries of mouza Baragachhia
(J.L. No. 86), then # runs northward [ollowing the western boundarics of
mouzas Srikrishnapur (J.L. No. 85). Barazachhia (J.L. No. 84}, Baruli (J.L.
No. 83), Raghunathpur{J.L. No. 68). then ittakes a (urn towards the west and
lollows the southermn boundary of mouza Jayanpur (J.L. No. 66). casicm,
southern and western ol mouza Hogalkuria (J.L. No. 67, south-western of
mouzas Ban Huogls (J.L. No. 65) and Danga (J.L. No. 64) within P.S.
Sonarpur;

Thereaflier the line fellows the seuthern boundaries of mouzas Magurkhali
(J.L.No.33), Ramjibanpur{).I.. No. 34}, Sajnaberia (J.L.Ne. 33), Gopulnagar
(J.1.. No. 32}, Kalua (I.1., No. 22), Hanspukuria (J.I.. No. 20) within P.S.
Behala;
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It then proceeds atonyg the southem boundaries of mouzas Kalagachhia
{J.L. No. 40), Senkharipota {(J.L.. No. 36), Naoabad (1.1.- No. 35), Khonberia
{J.L.No,32), Chandigar(§.L, No. 31), Sibhugli (J.L.. Ne. 2 [}and Rameswarpur
{J.L. No. 20) within P.S. Mahestota;

Thereafter the same line loltows the southern boundaries of mouzas
Betuabati Rajarampur (J.L. No. 26, Santoshpur (1.L. No. 25), Utar Raipur
{J.L. No. 15). Benjan Saria Charial {J.L. No. 13), eastern and southem of
mouza Nischintapur (J.L. No. 35) and southern of mouzas Uuar
Ramchandrapur (1.L. No. 37}, Raghunathpur (J.L. No. 40), Rajarampur
(J.L. No. 41), Achhipur (J.L. No. 44} within P.S. Budge Budge: and
then it proceeds funher westward in a straight line and meets the western
boundary-line of Dislrict 24-Parganas in the river Hooghly.

4. Western boundary

Thereafter the same line proceeds northward foliowing the western
boundary-line of District 24-Parganas. '[Kolkata), Districi——24 Parganas
and Nadia in the river Hooghly and meels the starting point of the northem
boundary.

Explanation.—The expression *'{Kolkala]” means the area comprised
within the local limils for the time being of the ordinary original civil
jurisdiction of the High Coud at '[Kolkain].

SECOND SCHEDULE
{See section 27.)

A. Amendments to the {Kolkata] Improvement Act, 1911
{Ben. Act Y of 1911).

1. Insub-section (2) of section [7, for clause (a), the following clause
shall be substiuted, namely— -
“{a) theChairman—such period not exceeding three years as may be
fixed by the State Governmenl:
Provided that the State Government may, if it thinks fit,
extend or reduce the period [rom lime to time.".

2. For section 177, the lolowing scclions shall be substituied,

namely:—

‘C';Powcr od Siale 177. (1} Ifinihe opirion of the State Government il is
supersede the | Mecessary so 1o do with a view to better co-ordination and
Board. speedier execution of development work and mainienance

thereof the State Governtrent may. by an order published in the Official
Guazetie and mentioning therein the reason for the order, supersede the Board
for such periad as may be specified in the order.

'See foat-note | on page 1O, s,

e
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(2) For the removal of doubls 1t is hereby declarcd that no notice
whatsocver is required to be given o the Board for submission of any
represenlalion before making any such order of supersession under sub-
seclion (1).

(3) The State Government may, if it considers necessary so 1o do, by
order, exiend or modify from time to Lime the period of supersession.

Consequences of 177A. (1) When an order of supersession has been
sUpersession. made under scction 177, then with effect (rom the date of
the prder—

(a) ol Trustees of the Bourd and all members or other persans
conslituling commitlees shall vacate Lheir respective offices;

(b) all properties, [unds and dues which are vesled in or realisuble
by the Board and the Chairman. respectively. shalt vestin and be
realisable by the '[Kolkala] Metrepotitan Development
Authority;

(c) all contracts and liabilities which are enforceable by or againsi
the Board shall be enlorceable by ar against the ‘{Kolkata)
Metropolitan Developrment Authorily;

(d) all the powers and dulies which may, under the provisions of
this or any otier Acl or any nule, regulalion, bye-luw, order
or nolification made (hereunder, be exercised or performed
by the Board, comminiee or the Chairman shall be exercised or
performed by the ‘[Koikata] Metropolitan Developmem
Authority;

(&) all legal proceedings instiluted by or against the Board may be
conlinued orenferced by oragainst the '| Kolkata) Merropolitan
Development Authorily;

{0 all officers and other employees of (he Board continuing in
office immediately befare the date of the order shall be deemed
lo be employed by the {Kolkata] Melropolitan Development
Authority onr such terms and conditions not being less
advantageous than what they were entitled to immediately
befare 1he said dale.

(2) The State Government shall. before the expiration of the period of
supersessian, reconstitule the Board in accordance with the provisions ol
this Act.

(3) The Stare Government may make such incidental or conseguential
orders as may appear o it 1o be necessary for giving effect to the order made
under sub-seclion (1) or (3} of section 177 or under sub-section (2} of this
seclion,”.

18ce fool-note 1 on page 110, are,
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B. Amendnent lo the Flowrah Inprovement Act, 1956
(¥West Den. Act X1V of 1936).

For section 184, the following sections shall be substituicd, nanely:—

“Power of Stae 184. (1) Ilin the opinion of the State Government it is
Governmer o e 1o wilth a view ok dination and
supersede the necessary so to do with a view (o betier co-prdination an

Tgara, speedier execution of devefupment work and mainiengnce

thereof the Stale Goveernment may, by an order published in the Official
Gueerte and mentioning therein the reason lor the erder, supersede e Board
for such period as may be specifted in the order.

{2) For the removal of doubls il is hereby declared thal no natice
whatsoever is required o be given to the Board for submission of any
representation before making any such order of supersession under sub-
seclion ().

{3) The Swie Governiment way, if it considers necessary so 1o do, by
order, extend or modily fram time o time the period of snpersession.

Comequenees 184A. (1) When an order ol supersession has been
of supersession. oy 4de undler stetion 184, then with ¢ffect from Ihe date of
the order— ‘

() all Trustees of the Bowd and all members or vther persons
canstituring commitlees shudl vacae their respactive olfices;

(b} all properties. [Lnds and dues which are vested in or raalisable
by the Beard and the Chairman, respectively, shall vest inandbe
rcalisable by the "Kolkata) Metropolitan Development
Authority;

(c) all contracts and habilitics which are enlorceable by or against
the Board shall be enfarceable by or against the '[Kolkala]
Merrgpotitan Development Authorily,

(¢ allthe powers and dulies which may, ander the provisions of
this or any other Acl or any rele. regulabon. bye-law. order
ar aotiflication made thereumder, he excrcised or perforied
by the Bourd, corwmitce or the Cliirman shall be exercised or
performed by the '[Kolkata| Melcopelitan Development
Aulhorily;

(e} alllegul proceedings instituted by or against the Board may be
continued orcenforced by orugainst the '[Kolkatu) Meropolilan
Development Authorily;

{D all officers and o'her employees of the Board continuing in
oifive immediately before the dale of the urder shall be deemed
10 be employed by the '{Kolkala) Mercopolitan Developiment
Awhority on such werms and condiions, not being less
advantageous than what they were entitled o immmedimely
belore the said date,

e e

See Tooi-nole 1 un page LU anie
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(2) The Siale Government shall, before the expiration of the period of
supersession, reconslitule the Board in accordance wilh the provisions of
this Act.

(3) The Statc Government may make such incidental or consequential
orders as may appeir Lo it to be necessary for giving elfect to the order made
under sub-section (1) or (3) of section 184 or under sub-seclion (2) of this
seclion.”,

C. Amendment lo the '[Kolkata] Metropolilan Water and
Sanitalion Authority Act, 1966 (West Ben, Act XTI of 1966).

Afler section 190, the follewing sections shall be inserted. numely:—

“Power of State 90A. (1) Ifin the opinion of the Sute Government it
Government 1o - . do with a vi belle dination and
supcrscdc the 15 CCCSSUry 50 Loy doywilh a view Lo beller co-ordination an

Authority. speedicr execulion of development work and maintenance
thereal the Stale Government may, by an order published in the Official
Gazetie and mentioning therein the reason for the order. supersede the

Authority for such period as may be specilied in the order,

(2) For the removal ol doubts il is hereby declared thal o notice
whatsoever is requircd 1o be miven 1o the Authorily for submission of any
representation before making any such order of supersession under sub-
seclion (1),

(3} The Stale Government may, if" it considers necessary so Lo do, by
order, exlend or medify from time o 1ime the period of supersession.

Consequences 90B. (1) When an order ol supersession has been
of supersession. 1o de under sectiont 90A, then with effect from the date of
the order—

() all Direetors and members of the Authority shall vacate their
olfices;

(b) all properties, [unds and dues which are vested in or realisable
by Ihe Authority shall vestin and be realisable by the '[Kolkata]
Metropolitan Development Authorily;

(¢} all contracts and liabilities which are enforceable by or against
the Bourd shall be enlorecable by or against the '(Kolkata}
Moetropolitan Development Authority;

{d) all the powers and dutics which may, under the provisions of
this or any other Acl or any rule, regulalion, bye-law, order
or nolification made thereunder, be exercised or performed
by the Authodity shall be excreised or performed by the ' Kolkata]
Metropolilan Development Authority;

'See Toot-nate T on page 110, anre.
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(e} all legal proceedings instituted by or agxinst the Authority
may be continued or enforced by or against the '{Kolkata)
Metropoliton Development Authority,

(1} all officers and other einployees of the Avthorily continuing in
office immedialely before the daie of tie order shall be deemed
ta be employed by the {|Kolkata} Metropolitan Development
Authority on such terms and conditions not being less
advantageous than what they were entitled o inmediately
before the said dute.

{2) The State Government shall, before the expiration of the period of
supersession, re-cstablish the Authority in accordance with the provisions
of this Acl.

{3) The State Governinent may make such incidenial or conseguentiat
orders us inay appear to it to be necessary for giving effect lo the order made
under sub-secuon (1) or (3) of section 90A or under sub-seclion (2} of this
sectian.™.

'See Tool-uate | on page 110, anne,





