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West Bengal Act XVI of 1979l 

THE S. B. DEY SANATORIUM ACQUISITION 
ACT, 1979. 

At1 Acr lo prcrvi(k fur t i ~ c  r~cgrrisi~iutr of ~ f ~ c  rrrr~lcr~ukitig of rl~e 
S. 8. Dcy Sunoruri~urr or Krtrsr.on,q ir~ tile district of Dcr~jeclirrg it1 rfrc 
prrlrlic i~irere.rr~or~~rot~~o~io~~ of p~rhlic 11c.nllh artd for 111nrrcrs corrtlcctcd 
~lrcre~virl~ or iticidc~lrul ~herctn. 

W~I I~HEAS i t  is expcdicnl 10 providc for ~ h c  aaquisi~ion of the 
underraking of rhc S. B. Dey Sonalorium nl Kurseong i n  thc distric~ or 
Darjeeling i11 the public inleresr for promo~ion-ol public healrh and for 
mailers connecred [herewith or incideuwl thereto: 

I L  is hcrchy enuclcd in l l~c  Thirrieth Year of ltie Rcpublic of India, 
by ~ h c  Legislnturc of Wcsl Bcngill. as lollows:- 

1. (1) This Acl may be called the S. B. Dey S a n a r o r i t l m  Acquisilion Shon rillc 
Acl, 1979. :rnd 

colnlnencc- 
(2) 11 shall co~lle i~lro force oil such dare' as lllz Slale Govznlmenr men[- 

may, by nori fica~ion in t he Oflc7inl Gozcrrc, appoiul. 

2. 111 this Act, unless thc conrcxl o~henvisc requires,-- Dclini~ions. 

(a) "nppointcd day" mcans the datc on which this Act comes 
into Ibrcc; 

(b) "the ins~iturion" nlcans the S. B. Dey Snnalorium at Kurseong 
in Ihe Jislr ic~ or Darjccling, run  by ~ h c  -'IKolkata] Medical 
Aid i~nd Rcsc~rch Socicly, n socicty rcgis~cred ~ ~ n d e r  the 
Socielics Rcgislri~lion Act. 1860: 

(c) "prescribed" means prescribed by rules made under this ACI. 

3. On and From the appoinledday, the underrrrking oftlie inslilulion Ulldcnaking 
shall, by virrue of this Act, be   ran sf erred lo, and vest in, Ihe Srare t)rihc 

ins~iru~ion ro 
Covcmlnenl. VWI in ~ h c  

S131~ 
Covcrnmcnr. 

'Fur S~nlcrncn~ of Objcc~s and Rcasons, sce ~ h c  Culcrrtfu Gu:crre, Errruorrlirlu~, 
Pan 1V (1T lhc 51h hlnrch. 1979. p;~gcs 176-477: for proceedings o r  llic \Vest Bcngal 
Lcgis l~ l ivc  Assc~nbly, wr rhc pmccdings o r  lllc 111ccling or [ha1 Asscmhly hcld on lhc 
3Utl1 hlarch. 1979. 

This Act canic inlo lorcc rv.c.1 11ic 2nd Oclobcr. 1979, virlc nnlilicalion No. M c d ~ l  
V19200/61~-15n9. dalcd ihc 13111 Scpicnibcr, 1979. 

'Tllc tvord wi~hin thc qu;~rc bnckcrs was s~~bs~i iuied Tor ~ l i c  word "Calcu~la" by s. 
5 of 1l1c Wcst Rcngal Cipiral C i ~ y  (Chnngc o f  Nnmc) Acr, 2001 (Wcsr Bcn. ACI XVlII 
01 2013 ,  w.c.f. ~ h c  1st January, 2 W .  
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4. ( 1)  Tl\c irndertakilig of lliz irls~i~urion shall hr deeltlcd to i l~c l i~dc  

dl rigl1t.i. powc~s. aulhori~ies i~nd ~xivileses of rlle ins~iilrlial ;awl l~rope)i ics 
mov;~ble nr iu~in<~l*able, c;isil lX\!iiI~cc~, I csurvc furlds and ollicr assels 
of \he ins1i1111iun in~lilding lil~lljs, build~llp.  W O I . ~ S .  ~ I ~ I C J I ~ I I C T ~ ,  Iurniturc. 
slorcs. erluiplnenls, pla:lls. Inhor~~nrics. libraries. dispcns:lrie~. 3~P3IiI~lIF. 
rools, insrru~nen~s, implenients nnrl :dl orllcr propertics wliich may be in 
thc ownership, possession, cus:ody or con;rol nl'lhe il~stiiu~ion ir: i .c l ; l~ io~~ 
\u  i i s  underlaking imlnedia~cly berorc the appoinred day and a11 books 
ol 'ac-ou~~t,  rcgis~an and all otlier docvmenrs or ~vliiilzver Iialurc rzln~iu$ 
111erc10. 

(7 )  All prupcrlies includcd as aforesaid i n  tlic underlaking or rhc 
irn~ilulian which has vesicd ir~ rl~e Siaic Govrn~nienl undcr secrion 3 
sliaIl. by virruc or such resling. bc rrccd :wd tlischargcd I r a n  any Irusis, 
obliga~io~~s. nortgagcs, charges and nther encumbrances ilC1cctillg [hem. 
iltlrl ally ;~ttachu~ent, i r~ju~~clion or ally decree rlr order nr any cuurc 
rcsrricli~~g Lhe use r ) l  all!, such pr~[ICrIy ill ally h13nllCld slLt1l hr dcelncrcl 
ro li;~ile bccn widldclnfn. 

(3) Any co111rac1. wherher exl)rcss 01. ialplicd, or o~hcr  a i r ~ n  genlcnt, 

~vherher ullder any sraluie or orlierivi~e, in so Crlr 5s i~ r~liuts {orhe afrajrs 
of rhe ic~sri[m\ion in ,el;l\iun ta ih ur~clcnokiag i11id in hfce iinlncdiaicly 
hdorc Blc appoinicd di~y shall bc dccn~cd lo f~avc  Lern~il~i~kd on [he 
appoin k d  day. 

( 4 )  Subjcc~ to ~ h c  pmvisions of s u b - s c c ~ i o ~ ~  (3).- 

( a )  i f  011 r!ic app~inied r l q  any auil, ill,pt.al ur orhcr ~lrocccding, 
of ~vtv~rcvcr nnturc. in rcln:ion to I I IE  unde~laking of Lhe 
in~l i lu i iw~ i s  peiiditlg by or a ~ ; i i n s ~  111c ins~iturio~~, t h ~  S ~ I I I L :  

shall bz ccmti~iued, procecdcd wi~h  ;~nd cr forved by rjr a,: 0 1111~1 ' 

llic 111aljluli01l: 

(b) i r  is licrcby dcclarcd ;IUI il~c liabililies uf Ihc insliti~liun i n  
relalior~ 10 its u~~cier~nking wliicli lias vcs~cd ill rhe Sfarc 
Government undzr scciir~n 3 shall b e  me! by rhe S\n\t 
Govm~menr in such n3:nliIer ns may be l)rzscrjbed. 

( 5 )  Every pcrson in wllrlsc posscssio~~ ur cuslady or under whose 
cun~rol thc ulidertaking ol [he insti~rr\ion or any p;lr\ uT it m;iy bc 
immedi31cly bcibrz (hc appointed Jay shall. un thr. npjnin~rll day, dcl iver 
possessiu~~ oilhesaid ul~der~aking u: part rliereofro 11ieS1u1e Citwcrr~mel~r 
nrto suuli pcr5t111 o l  a ~ ~ ~ l ~ n r i r y  as lnny he spccificd by ~ l ~ e  Starc Gavernmrnl 
ill [his bchi~if. 

(6 )  Tlie SI:I~C Cover-iime~~r m,ty laku,or callst 10 he laken. al! necessary 
srells for securing thz posscssiut~ or rhe iuidertaking ol' !he insiituiion 
jvhicfl 11as vcslcd in ii uurler secr im 3. 
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5.  The lundenaking nT [tic institulion which has vcslcd in the Statc 

Govc~nmeru under scc~ion 3 sliall be managed on bchnli of the Stale 
Government by stlcll person o r  aulhority as may be a[lpoinred hy 1111: 

Stare Governmcni in this behalr in accordance with such rules may 
be prescribed. 

6. Thc Srate Goverumcn~ shirll dcposir. i n  cash, in  he Court or thc 
Districl J i id~e,  Darjeelil~g, to ~ h c  crcdil o r  the 'IKolkata] ivlcdicill A id  
nrld Research Socicty, nli nmoiuit equal l o  thc sum or rupees five 
thousaltd for the ~ransfcr to. n ~ i t l  vesti~ig ill. ~ h c  Slalc Governmenr under 
seclion 3, o r  the undermking of IIIC inslilution. 

7. (1) Any person wh+- 

(:I) 11ilvi11g in his possession, cusrody or con~ro l  any propeny 
fom~ing par1 ol' the ~~ndcrtaking orthe instirution, wrongrutly 
wit l~l lolds such properly l rom the Stale govern men^, or 

(b) wrongr i~l ly  ob~nins possession o r  any properly rorrning pad 
of ~ h c  undertaking o f  rile insl i t l~l ion which has vesred i n  rhe 
SI~IC Govenlmenr under sccrion 3. or 

(c) wi l lu l ly  withholds or rails to furnish lothc Slate Governlnenr 
any documcnt io relalion 10 the undertaking of the institution 
which may be i n  his possession. cus~ody or conlrol. 

shall bc punishable wirli irnpl-isonmcnl Tor a tenn which may extend to 

~ w o  years, or willn I iue which may exlend to five thousand rupecs, or 
with bolh: 

Providcd 1l1n1 rhe coiirl iryiug an ofrcncc l~nder clause (a) or clnuse 
(b) or clause (c) o r  this sub-sec1i011 m;iy, at thc l ime o r  convicting the 
accused persnn, ordcr h im to deliver up nr rcrund w i ~ t ~ i n  a time lo be 
fixed by the courr any propcrty wroi~gi'ully withheld or wrongrully 
ob~ained or any docuincnl wilrully wi~l iheld or not furnished. 

(3) No court shnll lake cognizance o f  an orrcncc pr~nishnblc under 
this scc~ion exccpt wirb the previous sanclion o r   be Slate Governnxnt 
or or an orficer authorised by ihc Slate Government i n  11iis behalf. 

8. No suil, PI-osecution or olher legal proceeding shall l ic :igains~ 
the Sla~e Cioverninen~or ;In officeror olher emptoyee serving in connection 
will1 thc arF~irs or ~ h c  underraking of the inq t i l~~ l ion  Ibr anything which 

. .. . . . ... . . . .. .. 

, -.. 
Pmlccl io~i or 
action inkcn 
in good 
Cni~l~. 

is  ill good fail11 done or in~cndcd ro be done u~ider il l is ACL 

'See it>c~l-nr>lc 3 nn pagc 195. orlrc. 
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9. (1)  Notwithsranding anything oonlaincd in sub-section (3) of 
secrion 3, every person {ncll being a pad-time empioyce) employed ill 
collnection with thc ullderlnkin~ ofihc inslil\!rinn, who has beca io such 
cmptoylnent immedja~cly before the appoinled day, shnll cor~Bnuc ro 
hold o f k c  alter thc :~ppointcd day with [he samc righrs as to pay, leave, 
pension, gratuily and all otller malters, utlless mid unti l  his employmcn! 
in such utlrlerlaking i s  ierminated or until his rtmunera~ion or orhcr terrns 
and condirions of employttienl are altercd by the S I A ~  Gover~itnenl i l l  
accordance iv~th such rulcs 2s lliay bc made in this bchalf. 

' 

(2) Norwithslanding anything contained in il~e Industrial Dispures I J O ~  1937. 
Act, 1947 or in any otlicr law lor Ihe lime heing in farce, thc ~ransfcr 
of the servicc of 'ny cnlployec from tllc underlaking or thc inslitutio~l 
Lo any olher post shnll not enlirIc such employee lo any compensnriun 
urlder l l~is ALL or i~ndcr any orher law lor [he limc being in force by any 
courl. rribunal or other aulhorily. 

10. The Stare Governmenr may, by nolilicntion. direct thal all orany 
or \he powers exercisable by it by or under any of the provisions or  lhis 
Act may also be cxcreised by such other person or aulhorily as may be 
specified in the norilicarion. 

11. The provisions of this Act sl~all have crrect notrvilhslal~ding 
any thing ioconsisrenl ihercwirh cotlrained it1 any other cnnctmenl or any 
judgerncnl, decrcc or  order of any coun, lribunal or other aurhority or 
in any instrument having effect by virrue of any cnilcrmenr orher rhan 
this Act. 

12. ( 1 )  Thc State Govcrnrnent may, by nolilicarion published i n  the 
Oflciul Gazene. makc mles lor carrying our [he purposes or rhis Acr. 

(2) In particular. and withou~ prejudice to thc generalily of the 
foregoing power, such rules may provide for all or any or the maliers 
which may be. or are requircd to be, prescribed. 




