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21 of 1860.

West Bengal Act XVI of 1979!

THE S. B. DEY SANATORIUM ACQUISITION
ACT, 1979.

[29th Angusi, 1979.]

An Act to provide for the acequiisition of the undertaking of the
S. B. Dey Sanatorium at Kurseong in the district of Darjeeling in the
public interest for promation of public health and for matters connected
therewith or incidental thereto.

Wheireas it s expedient lo provide for the acquisition of the
undertaking of the 8. B. Dey Sanatorium al Kurscong in Lhe district of
Darjeeling in the public interest for promotion of public health and for
malters connected therewith or incidental thereto;

It is hereby enacted in the Thirtieth Year of the Republic of India,
by the Legislaiure of West Bengal, as follaws,—

1. (1} This Actmay be called the S. B. Dey Sanatorium Acquisilion
Acl, 1979,

{2) It shall come into force ou such date” as the State Government
may, by natification in the Qfficial Gazeue, appoint.

2. In this Act, unless the conlext othenwvise requires,—

(a) “appoinied day” means the date on which this Act comes
into force;

(b) “theinslitution’ means the S. B, Dey Sanatorium at Kurseong
in the disirict of Darjeeling, run by the *[Kolkatu] Medical
Aid and Research Socicly, o society regisiered under the
Societies Repstralion Act, 1860;

(c) "prescribed” means prescribed by rules nﬂade under 1his Acl.

3. Onand from the appointed day, the undertaking of Lthe inslitulion
shall, by virtue of this Act, be transferred 10, and vest in, lhe State
Govecrminent.

‘Fur Statement of Objects and Reasons, see the Cafeutta Gazerie, Extraardinary,
Pari 1V of the Sth March. 1979, pages 476-477; for proceedings of the West Bengal
Legisluive Assembly, see the proceedings of the meeting of that Assembly held on the
3ath March, 1979,

“This Act came into ferce w.e.l the 2nd Oclober. 1979, vide natification No, Medisf
Y9200/6H-15779, dated the 13th Seplember, 1979.

*The word within the squarc brackets was substitwed for the word "Caleuatia” by s.
3 af the West Bengal Capital City (Change of Name) Act, 2001 (West Ben. Act XVIIE
afl 200, w.e.f. the 1st January, 2001,
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The 8. B. Doy Sanatoriun Acqguivition Act, 1979,

[West Ben. At

{Sectivn 4.}

4. (1) The undertaking of the instilution shall be deemed to include
all rights, powers, aulierities and privileges of the insyitution vl propertics
mavitble or inunovable, cish balimees, teserve Tunds and olher assers
of the ims1hntion inctuding tonds, buildings, works. machinery, furniture,
slores. equipiments, planis. Iaborataries. libraries, dispensaries, appacatus,
tools, instruments, implements acd all other propertics which may be in
the ownership, possession, cusiody or coniral nf the ustiinion i celation
to its undertaking imimediolely belore the appointed day and all books
ol aceount, regislers and ali other documents ol whatever nawure relating
therclo.

(2) All properties included as aforesaid in the undertaking of the
institutian which has vested in the Stale Govermmen! under section 3
shall, by virtue of such vesting, be rced and discharged from any trusis,
obligations, morigages. charges and other encumbrances affecting them,
and any atlachrmeal, injunelion or any decree or arder ol any cour(
restricling the use of any such properly m any manuer shall he degmed
ta have been withdrawa.

(3) Any contracl, whether express or implicd, or other arvangement,
whether under any statute or othenwise, in so [ir as i relikes to the affairs
of the instituion in velution o ity undenoking and in force immcdiaely
before the appoinied day shall be deemied 1o have terminated on the
appointed day.

{4} Subject to the provisions of sub-section (3)—

(a} if on the appainted day any suil, appeal oc other proceeding,
of whatever nature, in relation te the undenaking of Lhe
institution is pending by or against the institation, the samu
shall be continued, proceeded with and enforced by or against
the institution;

{by it is hereby declured tial the habilities of the institution in
relation 1o its underaking which has vesied in the State
Govermment under scction 3 shall be met by the State
Govemment in such mawners os moy be prescribed.

{5) Every person in whose possession or cuslady or under whose
control thie undertaking of the fnstitmiion or any part of it may be
immediately before the appoimted day shall, on the appointed day, deliver
possession of 1he said underlaking or part thereof to the Stale Government
orto such person vr autiority as may be specified by the State Gaverniment
in this behaifl.

{f) The Stuc Government may lake, or cause Lo be taken, all necessary

steps for securing the posscssiun of the undertaking ol the institution
which has vested in & ynder seetion 3.
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Tie 8. B. Dey Sanatorinm Acquisition Act, 1979,

XVI of 1979.]

(Sections 5-8.)

5. The undenaking of the instilution which has vesied in the State
Government under section 3 shall be managed on behalf of the State
Government by such person or authority as may be appointed by the
State Government in this behall in accordance with such rules as may
be prescribed.

6. The State Government shall depasit, in cash, in the Courl of the
District Judge, Dacjeeling, to 1he credit of the '|Kalkala] Medical Aid
and Research Socicty, an amount equal 1o the sum of rupees five
thousand for Lhe transfer to, and vesting in, the Stale Government under
section 3, ol the undertaking of the instilution.

7. (1) Any person who—

() having in his possession, custody or conrel any property
forming part ol the undertaking ol the inslitwtion, wrongfully
withholds such property from the Stale Governmenl, or

(t) wronglully obtains possessien ol any properly lorming part
of the underiaking of the institution which has vested in the
State Government under section 3, or

(c) willfully withholds or fails lo furnish 1 the State Governiment
any document in relation te the undertaking of the instiwtion
which may be in his possession, cuslody or control,

shall be punishable with imprisonmen for a tenn which may exlend to
lwo years, or with fine which may extend to five thousand rupees, or
with both:

Provided tha the counl rying an offence under clause {a) or clause
{(b) or clause (c) of this sub-section mauy, at the 1ime of convicling the
accused person, order him Lo deliver up or reflund within a lime to be
fixed by he court any property wronglully withheld or wronglully
oblained or any document willully withheld or not furnished.

{2) No courl shall take cognizance of an offence punishable under

this sectian excepl with the previous sanclion ol the Slale Governmenl
or of an afficer authorised by 1he State Government in this behalf,

8. Na suil, proseculion or other legal proceeding shall lic against
the State Government ar an of licer or other employee serving in connection
with the afluirs of the uadertaking of the instillion [or anything which
is tn gaad faith done or incnded to be done under this Act.

1See Toa-neig 3 on puge 195, anfe.
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198 The 5. B. Dey Sanaioritn Acguisition Act, 1979.
[West Ben. Acl XVI of 1979,)
{(Secrions 9-12.)

Employees 9. (1) Nolwithstunding anything contained in sub-section (3) of

:ﬁ E?Elc':uc section 4, every person {nol being a part-lime employce) employed in
cohnection with the underlaking of the instilution, who has been in such
employinent immedintely belore the appointed day, shall continue o
hald office after the appointed day wilh the same rights as to pay, leave,
pension, gratuity and all other mallers, unless snd unti! his employment
in such underiaking is lerminaled or until his remuneration or other terms
and conditions of employment are altered by the State Government in
accordance wilh such rules as imay be made in this behalf.

(2) Notwithstanding anything contained in the Industrial Disputes  14of 1947.
Acl, 1947 or in any olher law [or the time being in facce, the transfer
ol the service of any employee from the undertaking of the institution
lo any other posl shall not enlitle such employee (o any compensation
under this Act or under any ather law for the lime being in force by any
court, tribunal or other aulherity.

Delegation 10. The Stale Government may, by notilication, direct that ull or any

uf power. of the powers exercisable by it by or under any of the provisions of this
Act may ualso be exereised by such ather person or authorily as may be
specified in Lthe notilication.

UA::rlr?dc 11. The provisions of this Act shall have clfect notwithstanding
other laws. anything inconsistenl therewith contained in any olher enaclment or any
judgement, decree or order of any courl, wwibunal or other authority or
in any instrument having effect by virtue of any enactment other than

this Acl.

Power 1o 12. (1) The Staie Government may, by noification published in the
makeules:  eieial Gazette, make rules [or carrying out the purposes of this Act.

(2} In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all ar any of the matters
which may be. or are required to be, prescribed.





