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West Bengal Act XX of 1979' 

THE WEST RENGAL RESTRICTION ON 
CONSTRUCTION IN UNSAFE AREAS 

ACT, 1979. 

AII Acf lo p~~oili(I~> for wrfricrinrr utr cottsrriicfio~i it1 ( I ~ L ~ U J  fuirtrd 
rir~slfe riritp IU o/)!lcnr/iorl of tlritles or oflicnvisr it1 WL,A.I B c ~ t p ~ l .  

WHI<HL\S il is cxpedie~~t in the public in~el.est lo providc for rcslriclic~n 
on conslruclion in  areas round unsde due lo oparntion or rnincs ar 
otherwise in Wesr Bengal; 

It is hereby enacted in [he Thirtieth Year or the Rcpublic or India. 
by the Legislalure of Wesr Bengal. Dr Iol1aivs:- 

1. This Acl mny he cnllcd thc Wcst Bengal Restric[iou 011 Sllonlitlc. 

Conslrucrion in Unsafe Areas Acr, 1979. 

2. I n  !his ACI. unlcss the conLexl orherwise requires,- Dcliniiions. 

(a) "construction" means ereclion or re-erection of a building 
or struclure or addilion or alleralion 10 any cxisting building 
or srrucrure b u ~  shall not include rcpairs lo any cxisling 
building or slrucrurc; 

(b) "rni~~e" shall have llie mcnning ilssigncd Lo ii in rhc Mincs 
A a ,  1952; 

(c) "~ialiLcil~ion" rncilns a notificalion published in [he Oficiul 
Gazerre: 

(d) "prcscribcd" mcuns prescribed by rules made under [his 
Act. 

3. The Dislrici Magislrate shall, 011 receipl of any information rhal Inquiry nn 

Any arca, withi11 ~ h c  lirnils of his jurisdicrion, is likely to subside due 
~ ~ ~ ~ ~ $ ~ n ,  

to oprriltion of any r11inc or otherwise. forthwilh cause an inquiry to he 
uladz inlo thc rn3tler by i111y officer having such qualificsllions and in 
such manuer as lnny be prescribed. 

'For Slnis~ncni of Objcc~s and Rcasons, scr lhc Calcl~ria Guici~c, Errmurrlit~u~, Pan 
IV orrlic 171h Scprcrnbcr. 1979, p;~gr: ? E 3 :  Ilrr pmccdings nfrllc \VCSL Bcngal Lcgislaiivc 
As?;crnbly. SLY tllc procccdiligs or~lic n1cc1infiofrh.11 Ascmhly hcld on rhc 17th Scptcmkr. 
1919, 



[West IJCII. A c l  

Dccl;~r~rion 4. If, on the reporl ol'the incluiry, the District Magistrirre is siaislied 
of trnsatc 
nrca. -: Ilia[ any arc3 wi11ii11 thc lilnits o r l ~ i s  jurisdiction is  likely ro subside due 

ro operation o i  any ~ninc or otl~errvisc, lie sllall cause ro bc rvade. with 
refcre~ice to Lhc Ltially pubtisIied record-of-rigtlls and map o f  thc locali!~., 
;I plan of the area likely lo subsidz 2nd by order published in [he olnlincr 
prcscri bed, drclnre suull area 10 be t~nsiirc. 

Prohibirion 5. Wliell any arca i s  decli~rcd unsnre undel-sectio~i 4. nocun~~ruc~ ion  
uf rollslnrc- 
lion wilhuur wir l~i l i  lh31 area s1inlJ be commcnccd or conliiiucd iuithout thc prcvious 
pcm~iss~un. pcrnlission in writing or !lie Districr Magisuatc. 

S J C I I ~ ~ I ~ .  6 .  Any person who, in conir3vention of ~ h z  provisions of sec~ion 
5, cotnrncrlces or con\iiiues any consirucrion in an arcn decInred unsafe 
under scction 4 sl~all,  wirhoiu prejudice lo any action that inay bc taken 
under seclion 7. be punishable wirh simple imprisonmcnr for n rcrm 
which ~lirty extcnd lo six months or wilh fine which may cxre~id to ~ w o  
rl~ousnnd rupzus or with borh, and in lhe case or a co~itinuing orl'rncc 
wilh a rur[litr i i nc  \r,hich may extend ro five llundrcd rupccs for each 
day dur i~ig which such conrrfivcnlion conriilues. 

Powcr ru 7. Where any colistriic~ion has becn cornmcnced or i s  being 
demolish, 
conslmc~lon, con t i ~ l u~d  in c o ~ ~ ~ r n v c n t i o ~ ~  or Lhc provisions of section 5, thc Dislricl 

Ma~istratc having jurisdiction may, al'ler giving rhc owner of  such 
constructiou and also ro thc occupia (if ihe olvncr is 1101 lhe occupier) 
an opportuniLy of being hcard, make ;In order direcling lhc dernoliLir,n 
of ~ h c  C O ~ ~ S I ~ I I C \ ~ ~ I ~  coln~ncnced or conrinued wirhin such pcriod as muy 
bc specified in [he order and, ill dzraul~, the Disrrict Mngisrrarc may 
himself or rhrough a pzrscln nuthorixd by him in rtiis behall cause 

demoliiio~i of such consrruc~inn and thc cosr thercofsl~all bc recoverable 
by thc Dislricl Magistrate iron1 the owncr oFthe cansrruction as a public 
demm~d. 

Prorcction or 8. No suil, prosecution or orhcr legal proceeding (including a11 
action lakcn 
undcrIhis acri011 Ibr damages) sl~al l  Iie against [lie Shlc Governmen\ or any 
ACI. person for anything in good faith donc or iiireudcd lo  be done or Tor any 

dslmagc caused or likely to bc caused for anytl~i~kg 111 good Faith donc 
or intended lo be donc in pursuance of this Acr or any rule or order 111adc: 
I hcreundcr. 

Cog~i i~ancc  9. No courr shall takc cognizance of ariy olfclice punishable undcr 
of oCfcncc. 

(his Acr excep! on the  complain^. in writing, o f  the Districi Magisln~re 
or ally officer aulkol-ised by him in  this bebalr. 

Cnmpound- 10. Ally ofiencc puaishable under this Acl may. either before or 
ing or 
orrcncc. aflcr [he ins~ilulion o r  [he prosccuriou, bc compounded by ~ h c  Disrr ic~ 

Mngistrnre on such rcrlns and condilio~is as may bc prescribed. 
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( S ~ ~ c t i u t ; ~  1 1-15 'I 

12. (1) Rny persorl aggr~evrd by an ordcr ~nntIe by Ihe Dislrict Appcnl. 

hlagis~rale unde~ ihis Act nlay. w i l h i ~ ~  ~ h i r l y  days lion1 [he diuc of  
cornrnul~ica~ion of [lie ordcr !n hill]. p r d c r  :In appeal against the ordcr 
to thc Srau Govcmmenl iu sucli ~unntler as may be prescribed. 

Ev~~~~rt~Ruo.-FoT [lie purposch cil '  [his su b-scct ion, dare or puhl icnlion 
o f  the order ill the prescribed manner shall be dcclned to be thc dare or 
co~n~niinicn[ion. 

(2) A n  appeal i~nder  sr~h-scclion ( I )  slrnlI he disposed o f  by lhc 
ol'licer below Lhc rniik or a Sccreraly lo  lhc Governrncnt or a 
Divisional Comn~issioncr) appoitlted b y  [he Slalc Governmeni in [ha1 
hchal f, ill IIIC miloner presu~~i bed. 

12. Tlie Stalc Goven~ment Inny. ol' iu o!rb1i ~nol ior l  or orlleriviw, Rcvisivn 

revise an order made by n District Ma_cisrr.llc under r t ~ c  provisions or ~ : ~ ~ ~ b ~ l h C  
lhis Acl. Gnvcmmcn~ 

111 c.cn:\in 
c;scs. 

13. ( 1 )  Thc Srrrre Govcrnmeiil may, by norilicaiion, lnake rutcs for rower lo 

carrying our [he purposes o r  this Acl. ~nakc n~lcs. 

(2) I n  panict~l;~r, and i v i ~hou l  prejurlicz to die ge~ler;~l i iy or Lhc 
foregoirig powet. such rules Itlay prnvide for all or any of the rnarters 
which Inns bc or is requirtd io be prcscribed. 

14. Norhing in this A c l  shall npply 10 a ~n in t :  ns delincd i n  Pr~viciuns 

35 or 1952. clarlsc (i) o f  sub-SCCI~OII ( 1 )  or secriol~ 2 of the M i r~cs  ACI, 1953. no1 to npply 
lo riiincs. 

\VL+C~ Rm. 15. (1) Thc Wesr Bcngal Reslricrion 011 Consrruclioo in Unsafe ncpcalmd 
Ord. 1V or 

Atcas Ordinance. 1979, is hcreby repcnlcd. ~;~r.ings. 
1979. 

(3) Ai ly r l l i l~g  dune or any a c t i o ~ ~  rnkcn under rhc Wesr Bengal 
Reslric~ino on Consrrucrioa in Unsafe Areiu Ord i~~a l~ce ,  1979, shall bc 
deemed 1 0  have becn validly donc or taken undcr this Acr as if this A c l  
had commenced on tile 13111 day of June, 1979. 




