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AMENDED .. .. Wesl Ben. Act XL. of 1994,
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Wesl Ben. Acl XI of 1999,

Wesl Ben. Act V ol 2000.
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[30th November, 1981.)

An Act to provide Jor better administration of the municipal affairs
of Howralt by the establishment of a Municipal Corporation.

WHEREAS il i5 expedient to provide for better administration of the
municipal affairs of Howrah by the establishment of a Municipal
Corporalion;

It is hereby enacled in the Thiny-first Year of the Republic of India,
by the Legislalure of West Bengal, as Tollows:—
PART I
CHAPTER I
Preliminary
1. (1) This Act may be called the Howrah Municipal Corporalion
Acl, 1980,
(2> 1t shall apply lo Howrah as defined in this Act.

(3) 11 shall come into force on such date as the Stale Government
may, by nolification, appoint.

*For Starement of Cbjects and Rensons, sce the Cafennia Gazeite, Extraordinary, Pant
IV of the 30ih April, 1980, pages 1153, 1154; for the repon of the Select Commitiee, see
the report of thol Commitice presented belore the Assembly on the 3rd Sepiember, [980;
for proceedings ol the West Beneal Legislative Assembly, ser the proceedings of the
meelings of thal Assembly held on the Gih May. 1980, 3rd Scpiember. 1980 and $ith

Crrntnmabse 1OV

Shon title,
application
and
commence-
ment.
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{Purt {.—Chapter L—Freliminary.—Section 2.}

Definitions. 2. In this Act, unless the context olherwise requires,~—
- {1} an article shall be deemed to be “adulterated”—

(1) in the case of drugs, if ils strenglh. quality or purity
falls below the pralessed standard under which il is
sold or exposcd for sale;

(b) in the case of conlectionery, if it contains uny mineral
subslance or poisonous colouring or flavouring tatter
orother ingredients deleterious oy detrimental to health;
and

{c) in the case of food—

(i) if any substance has been mixed or packed wilh
il so as o reduce or lower or harmfully affcct
its gualily or strength, or
(ii) if any substance has been substiteted wholly or
in part for the arlicle, or
(ii1) if any normal constituent of 1he article has been
wholly or in parl abstracted, or
(iv} if 3t is mixed, colourced,. powdered, coated or
slained in & manner whereby delerioration or
inferiority Is concealed, or
(v) ifitdoes not comply with the standard prescribed
therefor by or under rhis Act or under any other
law for the time being in force, or
(vi) if it contains or is mixed or diluted with any
substance in any guantity to the prejudice of the
purchaser or consumer orin any proportion which
diminishes in any manner its food value or
nuirilive properties as compared with lhe same
in a pure or normal state and ip an undeteriorated
and sound condilion, or
(vii) ifit contains any added poisonous or other added
deleterious ingredient which may render such
article injurious (o health, or
(viti) if it is oot of the nature, substance or quality
which il purports or is represented Lo be;
'(1A) “Annual Development Plan” means the Annual
Development Plan prepared under seclion 231;

'Original elause (1) was renumbered as clause {1A) and befare clause ([A) ox so
renumbered, clause (I) was inserted by s. 2(2){(a) of the West Benpal Municipal Corporalion
Laws (Amendment) Act, 1995 (West Ben, Act XVl of 1995). Therealier, clause (| A) was
renumbered as clause (113} and belore clause {1B3) as so renumbered, clavse (LA) was
inserted by s. 2(1) of the Howrah Municipal Corporation (Amendment) Act, 1999 (West
Ben. Act XT of 1999
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5011970,

‘(1B)

(2)

3

G

H(4A)

*(4B)

(5)

'(5A)
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{Part [—Chapter I, —Preliminary.—Section 2.)

“building” includes a house, outhouse, stable, privy, urinals,
shed, hut, walls {other than a boundary wall not exceeding
Lthree metces in height) and any other such structure, whether
of masonry, bricks, woad, mud, melal or any other material
whalsoever, bul does nol include a logla or other similar
kind of temporary shed erected on ceremonial or festive
occasions;
“building line” means the line which is in rear of the street
alignment and up to which the main wall of a building of
a land abutting on a street or projected public strecl may
lawfully exiend;
“Buistee” means an area containing lund not Jess than seven
hundred square melres in area accupicd by or for the
purposes of any collection of huts or other structures used
or intended 10 be used for human habilation;
Explanation—If{ any question arises as lo wliether
parlicular area is or is noi 3 bustee, the Corporation shall
decide the question and its decision shall be final;
“by-law" means a by-law made by the Corporation under
this Act, -
“carriage” means any wheeled vehicle, wilh springs or
other appliances acting as springs, which is ordirarily used
for the conveyance of human beings, and includes a jin-
rickshaw, cycle-rickshaw, bicycle or Iricycle, but does not
include a perambulalor or other form of vehicle designed
for the conveyance of children;
“carl” means any cart, hackney or wheeled vehicle with or
without spring, which is not a carriage as defined in this
section, and includes a hand-cart, but does not include any
wheeled vehicle which is propelled by mechanicat power
or ils trailer;
J[property 1ax] includes the surcharge levied on the
[properily tax] under this Act;
“corporate seclor” means a financial institution.
Explanation.—"Financial institution” shall mean—
(a} a bank to which the provisions of the Banking
Companies (Acquisilion and Transfer of Undernakings)
Act, 1970, do not apply,

'See foot-nate | on page 394, ante.

*Clauses (4A) and (4B) were inscried by s. 2(1} ol 1he Howmh Municipal Corpuratian
(Second Amendment} Act, 1990 (West Ben. Act XXIX of 1990).

TThe words within the square brackets were substituied for the words “consolidaled
rule” by s, 2(1} of the West Bengal Municipa) Corporation Laws (Amendment) Act, 1995
(West Ben, Act XVII1 of (995).

Clanse (5A) was inscried by s. 2(2) of the Howmh Municipal Carporation (Amendment)
Acl, 1999 [West Ben. Act X) of 1999).

395
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{Part L—Chaprer L —Preliminary.—Section 2.)

{b) u financial institution which is nol maintained or
managed by the Central Government or the State
Qovernmenlt,

(¢) a private company, or a limiled company (being »
public company), as defined in the Companies Acl, 1 ar1wsg,
1956, nol being a public financial instilution within the
meaning of section 4A of that Act, or

(d)} a co-operative scciety, by whatever name called,
regislered or deemed to have been regisiered under the
Wesl Bengal Co-operative Societies Acl, 1983; West Ben.

. .. . Act XLV af
{6) “Corperation” means the Howrah Municipal Corporation 1953,
established under this Act;
(7) “'corrupt practice” means any act decmed 1o be a corrupt
praclice under rules o be made by the State Government
in this behalf;
Y7A) “dairy” includes any farm, catle-shed, cow-house, milk-

store, mitk-shop ar other place—

(a} from which milk is supplied on or for sale, or

() in which milk is kept for purposes of sale or used for
manufacture or preparation lor sale of—

{i} bulter, or
{(it) ghee, or
(iit) cheese, or
(iv) cwrd, or
{v) dncd, sterilized, condensed or toned milk, but
does nol include—
(a) a shop or other place in which milk is sold
for consumption on the premises only, or
(b} a shop or other place from which milk is
sold or supplied in hermetically clesed and
unopened receptacles in the same original
condition in which it was firsi received in
such shop or other place;
Y(7B) "dairyman” ircludes any occupier of a dairy, any cow-
keeper who trades in milk, or any whalesale or retail seller
of milk,
(8) "dangerous disesse” means—

(«) cholery, plague, small-pox, cerebrospinal meningities,

diphtheria, wberculosis, leprosy and syphilis, and

'Clauses (FA) and (7B) were inserted by s. 2(2) of the Howrah Municipal Curpnr'luon
(Szeand Amendment) Acy, 1990 (West Ben. Act XXIX of 1990).
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(b) any other epidemic, endemic, or nfuctious diseasc
which the State Government may, by notification,
declure o be a dangerous discase for the purpases of
this Act;

'(BA) “depot” means a place where arlicles are stored, whelher
for sale or for any other purpose, but not for demeslic
consuiption or use, in guantilies exceeding 1wo thousand
kilogrames;

HBAA)Y “District Planning Commilice” means the District Planning

Commillee constituted under sub-section (1)} of seclion 3

West Ben. of thc West Bengal District Planning Comunitiee Act, 1994,
T of and includes the Siligeri Sub-Division Planning Cotmmitee;

}(BAAA) “Dralt Development Plan” means tlie Draft Development
Plun prepared under section 228,

'(8B) “domeslic building” juncludes a dwelling house and any
other masonry building which is neither a building af 1he
warechouse class nor a public building as defined in Lhis
seclion nor a place exclusively wicd for private worship;

{9} “‘drain” includes u sewer, a house drain, a drain of any other
description, a lunnel, & culvert, a ditch, a chaanel and any
olher device for carrying off sullage, sewage, ollensive
matter, polluted waler, rain water or sub-soil water;

{10) “drug” means any substonce used as medicine or in the
composilion or preparation of medicine, whether [or internal
or external use, bul does not include a drug within the

23 of 1940. meaning of clause (b) of section 3 of the Drugs and
Cosmenics Act, [940;

M10A) “dwelling house™ means a masonry building construcied,
used or adapted to be used wholly or principally for human
hahilalion;

(10B) “edible ful” means ghee or vegetable fal like vanaspati, and
includes beef fat or suet, mutlon fat, goat fat, lard, cocoa
buuter *[refined salseed fatl, kukwm fat, mango kemmel fot,
dhupa fat, phubwara fal, or any other fat which the Central
Governinenl may, by notification, declare 10 be an edible

34 of 1954, lat under the provisions of the Prevenlion o{ Food
Adulteration Act, 1954, or the rules made thereunder;|

'Clauses (BA) and (BB) were inscned by s. 2(3) of the Howmh Municipal Corparation
(Second Amendmem) Act, 1990 (West Ben, Act XXIX ol 1990).

Clauses {8AA) und (8AAA) were jnserted by 5. 2(3) of the Hownih Municipal
Corporation (Amendmen} Act, 1999 (West Ben, Act X1 of 1999),

*Clauses (10A), (10B) and {10C) were insered by s. 2(4) ol the Howrah Municipal
Corpominn (Second Amendment) Act, 1990 (Wesl Ben, Act XXIX of 1990).

‘Clause (L0B} was substiluied for the oripinal by s. 2(1} of the Howrah Municvipal
Corporation (Sccand Amendment) Act. 1994 {West Ben. Acl L1 aff 1994).

¥The words ard ftoures within the square brackets wers subsiilnied for the words “or
refined salsced fa” By s 2{ of the Mewwrh Municipal Corporation (Amendment) Act,
1999 (West Ben. Act XI of 1494
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110C) “edible 0il” meuns caconut oil, coltonseed oil, groundnut
oil, linseed oil, mahua oil, repeseed cil, olive oil, poppyseed
oil, safflower sced ail, taramira oil, 7 oil, niger seed oil,
sayabeen oil, maize (carmn) oil, refined vegetable oil, almond
oil, watermelon seed oil, imporled rapeseed oil, palm oil,
palmolein, palm kernel oil, sun-Mlower seed oil, rice bran
oil, or mustard oil, in pure slate, imported scaled oil labelled
as such, any vegetable oil, prepared by hardening process
such as hydrogenation and labelled as such and bearing in
the [abel in English and Bengali the names of the oils
ertering inlo its composition, *[blended edible oil, partially
hydrogenated and winlerized soyabean oil, or any other oil
which the Central Governmenl may, by netification, declure
ta be an edible oil under the provisions of Lhe Prevention
of Food Adulieration Act, 1954, or the rules made 33 of 1954,
thereunder;]

A11) “elected member” means an elecled Councillor;
A% * * * *®

(13) “ercction of u building” or “lo erect a building™ means—
{a) 1o erectanew building on any site, whether previously
buill upon or not,
(b) o re-reecl—

() any building of which more than one-hall of the
cubical conlents above the level of plinth and
within the exlerna] surface of its walls and roofs
have been pulled down, burnt or desiroyed, or

(ii) any building of which more than one-hall of the
superltcial arca of the external walls above the
[evel of plinth has been pulled down, or

(iii) any frame-building of which more thon half of
the number of posts or beams in the external
walls have hecn pulled down; or

(¢) 1o make any addilion to a building including roofing
or covering an open space belween walls or buildings,

) 'Clause (10C) was substituted for the original by s. 2{2} of the Howrah Municipal
Corporation (Sccand Amendment) Act, [999 {(West Ben. Act LU of 1994).

TThe wards and ligures within the square brackets were subslituted for the words “or
any other oil which the State Gavermment may, by nolilicatian, deelare Lo be an edible
oil for the purposes of this Acl;” by s, 2(5) of the Howrah Municipal Corparation
{Amendment) Acl, 1999 (West Ben. Act X1 of 1999),

*Clause (11) was substituled for the original by 5. 3(13(a) ol the West Bengal Mnunicipal
Corporation Laws (Third Amendment) Act, 1994 (West Ben. Act XXXVI of 1994).

‘Clause (12) was omilted by s. 2(6) of the Howrah Municipal Corporation (Amendment)
Act, 1999 {West Ben, Act X1 of 1998
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or closing permanently any door or window in any
exlernal wall, or removing or reconstructing the
principal stair-case, or

(d) o muake such conversion, including conversion from
One occupancy or use group to another, as may be
delermined by the Corpomlion by regulalion:

(14) “lood” includes every anicle used for [ood or drink by man,
other than drugs or water, and any article which ordinarily
enters into or is used in the composition or preparation
of human food,and also includes conleclionary, flavouring
and colouring matters, spices and condiments;

(14A) "habitable room™ means a room constructed or adapted lor
homan habitation;

%(14B) “heritage building™ means any building ol one or more
premises, or any parl thereof, which requires prescrvation
and conservation for historical, archilectural,
environmental or ecological purpose, and includes such
portion of the land adjoining such building or any part
thereof as may be required for fencing or covering or
otherwise preserving such building, and also includes the
areas and buildings requiring preservalion and conservalion
for the purpase as aforesaid under sub-clavse (ii) ol
clause (a) of sub-section (4) of section 31 of the West
Bengal Town and Cauntry (Planning and Development)
Act, 1979;

}(14C) "Heritage Conscrvatian Committee” means the Heritage
Conservation Committee constituied under sub-section
(1) of section 183D;

*(14D) “holding” means land held under ane title or agreement and
surrounded by one set of boundaries:

Provided that where two or more adjoining holdings
form part and parcel of the site or premises of a dwelling

'Clauses {14A), {14B) and (14C) were inseried by 5. 2(5} of the Howmh Municipal
Corporation (Sccoml Amendment) Act, 1990 {(Weslt Ben. Act XXIX of 1990). Therealier
clauses (14B} and (14C) were renumbered as clauses {14E) and ([4F) respectively and
after clauses {14E) and (14F) as so renumbered. clouse {14G) was inserted by s. (8)
of thc Howrah Municipal Corporation {Amendment) Act, 1999 (West Ben.
Acl X1 ol 1999),

*Clause (14A)Y which was inscricd by s 2(2)(b) of the Wesl Bengal Municipal Corporsiun
Laws (Amendment) Act, 1995 (West Ben. Act XVLI of [995) was renumbered ns clavse
(14D} and before clause (14D} as sa numbered clauses (1413) and 14{C} were inscned by
s.r2l{'g?()}é)‘f the Howrah Municipal Corporation {Amcendment) Act, 1992 {(Wesi Ben. Act X1
0

399
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The Howrali Municipal Corporaiion Act, 1980,

[West Ben. Act

(Part L—Chapter L —Preliminary.—Section 2.)

house, manulactory, warghouse or place ol trade or
business,such holdings shall be deemed 10 be one holdingfor
the purposes of this Act.

Explenation.—Holdings separated by a street or other
means of communicalion shall be deemed Lo be adjoning
holdings within the meaning ol this clause;

“house drain” means sny drain of one or more premises
used for the drainage of such premises;

“house-gully" means a passage or stinp of land consirucled,
set apart or ulilised lor 1he purpose of serving as a drain
or affording occess to a privy, urnal, cesspool or other
reccplacle for fAlthy or polluled maltter Lo municipal
employees or 10 persons cmployed in the cleaning thereol
or in the removal of such matter therelrom, and includes
the air-space above such passage or land;

“houschold seclor” includes—
(a) a rural houschald or urban houschold.

Explanation I-—"Rural household” shall mean a
household within a rural area a5 defined in the West
Bengal District Planning Committee Act, 1994,

Explanation 1l.~—"Urban household™ shall mean a
household within an vrban area as defined in the West
Bengal District Planning Commitiee Act, 1994,

(b) a business underiaking, whether proprietorship or
parinership, not being a body corporate as defined in
the Companies Acl, 1956, or

{c} a lrust for a public purpose ol a charitable nalure
within the meaning of the Charitable and Reiigious
Trusts Act, 1920,

“"Howrah™ means Lhe area described in Schedule 1

“hut"means any building, no substantial parl of which
excluding the wulls up to a height of Nifly cenlimelres
above the floor or [Moor level is constructed of masonry,
reinforced concretle, sleel, iron ar olher metal;

'See foat n

olz | on page 399 anve.

West Ben.
Act XX of
1994,

1 of 1956.

14 of 1920,
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Y16A)

Y(16B)

(17}
¥(17A)

(18)

The Howrah Municipal Carparation Act, 1980.

{Part {.—Chapter I—Preliminary.—Section 2.)

“infectious disease™ or “communicable discase™ means an
illness due to a specific infectious agent or its loxic producls
cupable of being directly or indireclly transmitled {from
man 1o man or fram animal to animal or from environment
{thraugh air, dust, soil, waler, or foad) 10 man or animal,
and declured as such by the State Government by
notificalion;

“inhabited raom" means a room in which some person
passes Uie night or which is used as a living room, and
includes a roam with respect to which there is a reasonable
presumption (undil the conlrary is shown) thal somg
person passes the night therein or thal it is used as a living
room;

“land or building” includes a bustee;

“Leader of the Opposilion" means that Counciltor who is,
for the time being, the Leader in the Corporation of—

(i) any recopnised polilical party, or

(ii) any group of recognised political parties or Councillors
elecied as independent candidates,

in epposilion (o the recognised political party, or group of

recognised political parties or Councillors clected as

independenl candidates, having the greatest numerical

strength, and recognised as such by the Mayer;

“markel" shall be decmed lo be synonymous with the

expression "bazar” and shall mean—

{) a place where persons assemble for the sule of meat,
fish, fruit. vegzcables, livestock, or any other article of
Tood of a perishable naivre, whether or not there is any
colleclion of shops or warehouses or stalls for the sale
of other articles in such place, or

(k) any place ol trade, other than a place referred 1o in sub-
clause (@), where there is a collection ol shops or
warchouses or sialls exceeding such number as the
Corporalion may delermine,

declared and licensed by the Corporation as a market;

'Clauses (16A) amd (1613) were inserted by 5.2(6) of the Howrah Municipal
Corporalion (Amentment) Act, 1990 {(West Ben. Act XXIX of 1990). Thercafter, clause
{16A) was substitnted by 5. 2(3) of the Howmhb Municipal Corporation (Sceond Amendment)
Aet, 1904 (West Ben, Act LY of 19949),

Clawse (17A3 was inseried by 5. 2(9) vl the Howrah Municipal Corpomtion {Amendment)
Act, 1990 (Weal Ben, Aol X1 of 1999),

401
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[West Ben. Act
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'(L8A) “masonry building” means any building other than a hul,
and includes ony structure, a substantial part of which is
made of masonry, reinforced cancgrele, steel or irpn or other
meial;

*18B) “member” means an elecled Councillor, and includes a
person nominaled by the State Government under clause
{b} ol sub-section {1) of scction 5;

'(18C) “Metropolilan Planning Commillee” means lhe Metropolitan
Planning Commiltee constituled under sub-seclion (1) ol
seclion 3 of the West Bengal Metropolilan Planning  West Ben.

N Acl XXV of
Commitie Act, 1994; ,“;)4‘ ¢

'(L8D) “milk™ means the seeretion derived from complele milking
ol healthy milch animals, {ree from colestrum, and includes
bulfalo milk, cow milk, goat or sheep milk, niixed milk,
slandardized milk, recombined milk. toned milk, double-
toned milk, or skimmed milk—raw, pasteurized, boiled,
fNavoused, or sicrilized;

(19) "misbranded” includes all drugs or articles of faod which
eater inlo the compositicn of food, the package or mark
or lubel of which bears any statement, design or device
regarding such drugs or articles of (ood or the ingredients
or subslances contained lherein as may be false or may
mislead in any particular, and a drug or an urlicles of lood
shall also be decemed 10 be misbranded if il is olfered for
sale under the namc of another drug arlicle ol fpod;

H19A) “Municipal Assessment Book" means (he municipal
assessment book [or entering the annval value of lands and
buildings as determined under this Aci, and includes any
book subsidiary thercto;

19B) “municipal drain” means o drain vested in the Corporation;

(19C) “municipal market” means a marketl belonging 1o or
maintained by the Corporation;

'Clavses {18A)and (18B) were insened by s, 2(7) of the Howrah Municipal Corporation
(Second Amcendment} Acl, 1990 {Wesl Hen. Aot XXX of 1990). Therecafier, gluase { 1313
was subsiitaed by s. 2(4) of the Howrah Municipal Corporation (Sccond Amendment)
Act, 1994 (West Ben. Act LILal 1994). Finally. the same clause was renumbered as clause
(13D) and belore clause (18D} as so renumbeicd, clause (18C) was insened by s. 2(I1)
uof 913:: Howrah Municipal Comporation {Amendment) Act, 1999 {Wesl Ben. Act X] of
1959).

*Clausc (L8A) which was inserted by 5. 3(1)(b) of Ihe West Bengal Municipal Corpuraticn
Laws (Third Amendinent) Act, 1994 (West Ben, Act XXX V1 of 1994) was requinbercd
as clause (1883} by . 2(10) ol the Howrah Municipal Camporation {(Amendmem) Aet, 1999
(Wesl Ben. Act X1 af 1999),

*Clauses (19A), (198) andl (19C) were inserted by s. 2(R) of the Howrah Municipal
Corporation (Second Amendment] Act, 1990 (West Ben, Act XXIX of 1990),
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(20)

(21

1(214A)

(22)

(22A)

The Howrah Municipal Corporation Act, 1980.

{Part L—Chapter {.—Preliminary.—Section 2.)

“new building” means and includes—

(1) any building construcled or in the process of
conslrucltion after the commencement ol this Act,

(b) any building which. having collapsed er having been
demolished or burnt down for more than one-hall of
ils cubical extent of the space contained within the
external surface of its walls and reof and the upper
surface of the floor of ils lowest or only storcy, is
reconstrucied wholly or partially afler the
commencement of this Act, whether the dimensions of
the reconstructed building are the same as those of the
original building or nat,

{c) any building not originally constructed for human
habilation which is converted inlo a place for human
habilation after the commencement of Lhis Act.

Explanation.—Sub-clause (b) applies whether more
than one-hall of the cubical extem of any building has
collapsed or been demolished or burnt down ar the
same time or at dilferent times:;

“notification” means a nolification published in the Official
Gazerre;

“nuisance” includes any acl. omission, place orthing which
causes or is likely to cause injury, danger, annoyance or
offence to the sense of sight, smell or hearing or disturbance
to rest or sleep, or which is or may be dangerous 16 life
or injurious to heallh or property;

“occupier” includes any person for the lime being paying
or liable Lo pay o Lhe owner Lhe rent or any porticn of the
rent of the land or building in respect of which the word
is used or for dammages on account of Lthe eccupation of such
land gr building, and also a rent-free tenant:

Provided that an owner living in or otherwise using his
own land or building shall be deemed to be the occupier
thereof;

“affice-bearer” means Lhe Mayor, the Deputy Mayor, the
Chairman, ar a4 member of the Mayor-in-Council;

'Clause {21

A) was inscricd by 5. 2(9) of the Howrmah Municipal Corporation (Sceond

Amendment) Act, 1990 (West Uen. Act XXIX of 199,

*Clanse (22

A) was first insented by s. 2(10), ibid. Then, clause (22A) wis renumbered

as elause (228) and befare elause (22B) as so renumbered, clause (22A) was insertcd by
s. 2 of the Howruh Municipal Corporation (Amendment) Act, 2001 (West Ben, Act V1

ol 2001).

403
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[West Ben. Act
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Y22B) “owner” includes the person for the lime being receiving
= any renl of any Jand or building or parl ol any land or
building, whether on his own account or as agent or lruslee
[or any person or sociely or for any religious or charitable
purposc or as i receiver who would recceive such rent
if 1he Iand or buoilding or any part of the land or building
were [el Lo a tenant,

(23} “prescribed” with its aramatical variations means prescribed
by rules made under 1his Acl;

(24} “privaie streel”™ means any streel, road, lane, gully, alley,
passage or square which is not a public street, and includes
any passage securing access 1o [our ar mare prenises
belonging 1o the same ot different owners, but daes not
include a passage provided in elfecting a parition of any
masonry building amongst joint owners where such pussage
is less than two metres and Gy centimetres wide;

}(24AY “public building” mcans a masonry building constructled,
used or adapted 1o be used— )

(a) as a place of public worship or as a school, coellege or
other place of instruction (not being a dwelling house
so used) or as a hospilal, workhouse, public thealre,
public cinema, public hall, public concert-ranm, public
ball-room, public lecilure room, public library or public
exhibition room or as a public place ol assembly, or

{L) for any other public purpose, or

(c) as a hotel, lodging-house, home. refuge or shellcr,
where the building cxceeds, in cubical extent, seven
thousand cubic metres or has slceping acconimodaltion
for more than one hundred persons;

(23) “public street” means any streel, road, lane, gully, alley,
pussuge, pathway, square or court, whether a thoroughfare
or nat, over which the public have a right of way and
includes—

(a) the rondway over any public bridge or causeway,

(b) the foolway alinched to any such street, public bridge
or causeway. and

' Neo foot-note 2 an puge 403, anre,
*Clause {24A) was inseried by s, 2(11) of the Howrali Municipal Corporation (Secand
Amendment) Act. 1990 {(West Ben, Act XXIX of 1990),
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West Beon.
Act VIIL of
1994,

{Purt —Chapter |.—Preliminary.—Section 2.)

(c) the rrains attached to any such street, public bridge or
causeway,

and, where there is no drain attnched o any such sireet,
shall, unless the contrary is shown, be decmed to include
al} fands up to 1he outer wall of the premiscs abuiting on
the sireet, or, where a street alignment has been fixed and
the area within such alignment has been acquired by the
Corporation and the alignment has been demarciled or is
capable of being demurcaled, up lo such alignment;

25A) "rowe-payer” means & persen liable o pay any rale, lax or
licence-fce under this Act;

*(25AA) “recognised polilical parly” means a Naliopal party or a
Stawe parly recognised as such by the Election Commission
ol India by notification for the time being in force;

{26) “regulation” means a regulalion made by the Corporation
under Lhis Act;

N26A) “rubbish™ means any dust, ashes, broken bricks, mortar,
broken glass or refuse of any kind which is not an offensive
maller;

(27) “rules” mecans rules made by the Staie Government under
this Act;

H27A) “service privy” means a fixed privy which is cleansed by
hand, bul does not include a movable commode;

*27B) “service urinal” means a fixed ueinul which is cleansed by

hand;

(28) “slaughter-house” means any place used for the slaughter
of cattle, sheep, vonts, kids or pigs for the purposc of
selling the [lesh thercof as meat;

%(28A) “Stale Election Commission” means the West Bengal State
Eleclion Commission referred Lo in sub-section {1}of section
3 of the West Bengal Stale Election Commission Act,
19%4;

'Clavse (25A) was insericd by 5. 2{)2) of the Howrah Municipal Comporition {Second
Amendmznt) Act, 1990 (West Ben, Act XXIX of 1990).

*Clause {25AA) was inserted by 5. 2(12) af the FHlawrah Municipul Corpuration
(Amendment} Acl. 1999 (West Ben. Act X1 of 1999).

Clause {26A) was inseried by x. 2(13) of the Howmmh Municipal Corporation (Second
Amendment) Act, 1990 (West Ben. act XX1X of 1990)

‘Clauses (27A) and (27B) were inseried by &, 2(14), ibid.

Clause (28A) was insened by s. 3(1)(c) of the West Benpal Municipal Corparation
Laws {Third Amendmenn Act. 1994 (West Ren &t YVY T A7 1001

AR A
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The Howralt Municipal Corporation Act, {980.

[West Ben. Act

(Purt 1.—Constitution and Government.—Chapter {{,.—The
Municipal Authorities.—Sections 3, 4.)

(29) “street alignment” means the line dividing the land
comprised in and forming part of a street from the adjoining
land;

1(29A) “Urban Development Sub-Commkiiee” means the Urban
Development Sub-Cominiltee constiluted under ‘sub-
section (4) ol section 10 of the West Bengal District Planning
Commillee Act, 1994;

(30) “year" means a financial year beginning on the first day
ol April.

PART II
Constitulion and Government
CHAPTER II
The Municipal Authorities

3. The following shall be the municipal avthorities {ar the purposes
ol carrying out the provisions of the Act, namely:—

(a) the Corporalion,
(b) the Mayer-in-Council, and
{c) the Mayor.

4. (1) With effect from such date as the Siale Government may,
by notification, appoint, there shall be a Corporation charged with the
municipal government of Howrah, to be known as the Howrah Municipal
Corporalion.

(2) The Corporation shall be a body corporale with perpetual
succession and a commen seal, and may by is name sue and be sued.

(3) All properties, along with all rights therein of whatever nature,
used, enjoyed or possessed by the Commissioners of the Howrah
Municipality constituted under the Bengal Municipal Act, [932, ar by
any Gram Panchayat or Panchayat Samiti constiluted under the West
Bengal Panchayar Act, 1973, as the case may be, included within Howrah
immediately belore Lhe date of constilution of the Corporalien, shall, on
and from that date vest in the Corparation.

"Clause (29A) was insenied by s. 2(13) of the Howrah Municipal Comporation
(Amendment) Act. 1999 (Wesi Ben, Act XT of 1999).

Wesl Ben.
AcL XX of
1994,

Ben, Act XV
ol 1932
West Ben.
Act XLI ol
1973.
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L0 of 1873,

(Part I —Constitutior and Govermment.—Chaprer il —The
Municipal Anthorities—Sections 5, 5A.)

(4) All rights, liabilitics and obligations of the Commissioners
and the Gram Panchayaits or Panchayat Sumitis relerred to in sub-seclion
{3) subsisting immecdiately before the dale of constilution of the
Corporation, in relation to any matter provided for in this Acl, shall be
enforceable by or against the Corporation.

(5) Subject Lo the provisions of this Act, the Corporaticn shall be
entitled to acquire, hold and dispose of property.

5. '(1) The Corporuation shall consist ol the {ellowing members,
namely:—
(a) fifiy elected Councillors, and
(b) such persons having special knowledge or experience in
municipal administration as the State Government may
neminate from time (o time:
Provided that such persons shall not have the right to
vote in the meetings of the Carporation.

(2) The fifty Councillors referred 10 in clause ¢a) of sub-section (1)
shall be elecled by the constituencics, each constituency clecling one
Counciller, and for this purpose each ward of the Corporatian described
in Schedule 1I shall constilule a constiluency.

T * % * & *

I5A. (1} Nowvithslanding anylhing contained in the Indian Oaths
Act, 1873, every person who is clecied to be a Councillor shall, before
taking his seat, make and subscribe before an officer appointed by the
State Government an oath or alfirmalion of his nllegiance o the
Constitution of India in the following form:—

"I, A.B., havinp been elected a Councillor of the Corperation, do
swear in the name of God {or solemnly affirm) that 1 will bear (rue faith
and allegiance to Lthe Constitution of India as by law eslablished and
that T will Iithfully discharge the duties upon which [ am aboul to
enter.”,

(2) Any person who, having been elected a Councillor fails to make
and subscribe, within three months of the dale on which his lerm of office
commences, he oath or affirmalion under sub-section (1}, shall cease
to hold his office and his seal shall be deemed Lo have become vacant;

'Sub-section {I) was substituted Inr the original by 5. 3(2}{a) of thc West Benpal
Muniripal Corporation Laws (Third Amendment) Act, 1994 (West Ben. Act XXXV1ofl
1994). Priar 1o this subslitution sub-clausc (i1} of clause (h) of original sub-secticn (1) was
substituted by 5. 2 of the Howrmh Municipal Corporation (Amendmemn) Act. 1992 (West
Ben. Act X of 1992).

*Sub-scction (3) was omitied by s, 3(2)(b) of the West Bengal Municipal Corporalion
Laws (Thind Amendment) Act, 1999 (West Hen, Act XXXV] af 1994).

*Section 3A was inseried by s, 3 of the Howrah Municipal Corporation (Amendment)
Act, 1990 {West Ben. Arct W1 of 1090y
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Pravided that the State Government may, for reasens lo be recorded
in wriling, exlend in each case or class of cuscs the above period ol Lhree
mouths by such period as it thinks [il.

(3) Any Councillor nominated by the Mayor as the Deputy Mayor
or a member ol the Mayor-in-Council under sub-section (2} of section
6, shall assume olfice forthwith after 1aking the oath of secrecy before
the Mayor in the following forony:—

“[, A.B., do swear in the pame of God/solemnly alfirm that I will
nol directly ar indirecily communicale or reveal to any persan or persous
any malter which shall be broughl under my consideration or shall
become known to me as Depuly Mayor/a Mewmber of the Mayor-in-
Council except as may be required lor the Jue discharge of my dulics
as such Depuly Mavor/Member of the Mayor-in-Council."”.

6. (1) There shall be a Mayor-in-Council consisting of the Mayor,
the Deputy Mayor and such number aof other elecled members of the
Corporation, not exceeding five, as the State Governmenlt may [rom lime
lo time determine.

{2) The Depuly Mayor and other elected members referred Lo in sub-
seclion (1) shall be neminated by the Mayor fwilhin a period of thirty
days [rom the dale of his entering inte office:]

*Provided thal the Stale Governiment may, on an application by the
Mayar and for reasons to be recorded in writing, extend the period as
aforesatd not exceeding thirty days, as the Stale Government may think
fil.

(3) Any causal vacancy in the office of the Deputy Mayor or other
member referred 16 in sub-section (1) by reason of dealh, resignation,
removal or otherwise shall be filled up by 1he Mayor:

Pravided that no act or proceedings of the Mayor-in-Council shall
be called in question or shall become invalid merely by reason of any
vacancy in Lthe office of the Depuly Mayor or other members referred
to in sub-section (1).

{4) The munner of transaclion of business of the Mayor-in-Council
shall be such as may be determined by the Corporation by regulation,

(5) The Mayor-in-Council shalt be collectively responsible 1o the
Corporalion.

"The words within the square brackels were subsiiluted for the words “as soon as
poysible after he assumes office,” by s. 3(1) ol the Howrah Municipal Corporatinn
(Amendment) Acl. 2001 (West Ben, Act VI of 2001).

*Provisa was added by s. 3(2), ihidl
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7. A member of the Mayor-in-Council other than the Mayor shall
hold offtce Irom the duate of his nomination to the Mayor-in-Council
until—

(1) he ceases Lo be a wmewmber ol the Corporalion, or
(b) he resigns his office by wriling under his hand addressed
to the Mayor in which case the resignation shall take effect
from Lhe dale of ils acceptance. or
(c) he is removed from oflice by a wrillen order of the Mayor,
or
a ncwly elected Mayor enlers upon his olhce in Lhe case
of any casuul vacancy in the office of the Mayor caused

by dealh, resignation, removal ar otherwise.

(d)

& e i ®

8. Tie elected members of the Corporation shall elect [rom amongslt
themsclves,—

(a) at the first meeling of the Corporation afler a general
cleciion,—{i) one member 1o be the Mayor, and (ii) one
member 10 be the Chairman, and

(b) so often as a vacancy in the office of the Mayor or the
Chairman, as the case may be, occurs by reason of death,
resignation, removal or otherwise and within one month of
the occurrence of such vacancy, one member to be the
Mayor or the Chairman. as the case may be,

who shall assume office forthwith after taking such oath of secrecy as
may be prescribed.

8. (1) A Mayor or a Chairman, as the case may be,—

{a) shall cease to hold office as such lerthwith if he ceases 1o
be a member of the Corporation;

{b) may, al any time, by giving naolice in writing 10 the
Corporation, resign his olfice and such resignation shall
take effect from such dale as may be specified in the notice
or, if no such date is specified, [rom 1he date of its receipt
by the Corparaticn;

(¢} may be removed from olfice by a resolution carried by
a majority of the total number of elected members of the
Corporation al a special meeting of the Corperation called
for this purpose upon a requisition made in wriling by not
less than one-third of 1he elected members of 1he
Carporation:

'Clause {d) wix substitmed for the original by s. 4(1) of the Howrah Municipal
Cmpomliun {Amendment) Act, 2001 (West Ben. Act VI of 2001).
“Clause (z) was omitied by s. 4(2), ibid.
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Provided that no such resolution shall be moved before the expiry
2 of six months from the date of assumplion of office by a Mayor or a
Chairman, as the casz may be:

Provided lurther thal if such resolulion is nol carried by a majority
of the toral number of elecled members of the Corporalion, no further
reselution for the removal of the Mayor or the Chairman, as the case
may be, shall be moved belore the expiry of a peried of six months from
the dale on which the former resolution was moved.

L= % * & * *
Munieipal 10. (1) The Corporation shall, at its {irst meeting in each year or
Accounts s . . . . .
Committce. LN ils nexl meeling which shall be held within a period of thirty days

from the date of its first meeting in that year,] conslitute a Municipal
Accounts Commitlee:

*Provided that the State Government may, on an application by the
Mayor and Jor reasons o be recorded in wriling, exlend the period as
aforesaid by such periad nol exceeding thirty days as the State Government
may think fil.

(2) The Muaicipal Accounts Commilice shall consist af—

(a) such number of persons, not being less than three and more
than five, as the Corporation may determine, to be elected
by the members of the Carperztion from amongst themselves
in accordance with the xysiem of proporiional representation
by means of the single transferabie vate by secret ballot, the
members of the Mayor-in-Council not being eligible lor
eleciyion; and

(b) such number of persens, not being more than two and not
being members or officers or other employees of Lhe
Corporation, having knowledge and experience in (inancial
maliers, as may be nominated by the Mayor-in-Cauncil.

(3) The members of the Municipal Accounts Committee shal efect
from amongst Lhemselves one member lo be ils Chairman.

(4) Subject to thz other provisions of this Act, the members of the
Municipal Accounts Committee shall held office Lill a new commiltee
is constituted. -

!Sub-scction (2) was omitted hy 5. 5 of the Howrah Municipal Corporation {Amendment)
Acl, 2001 {Wesl Ben. Act Y1 off 2001),

"The words within the square hrackets-were substiluted for the words *“as soon as may
bc at any mecling sobseguent therelo,” by s, 6(1). ibid.

*Proviso was added by s 6(2), ibid.
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(5) Subject to the provisions of this Act and the rules and the
regulations made thereunder, it shall be the duty of the Municipal Accounts
Committee—

(a) to examine the accounts of the Corporatien showing the
appropriation of sums granted by the Corporation for its
expenditure and the annual ficancial accounts of the
Corporation;

(b) 10 examine and scrulinise the repart on the accounis of the
Corporation by Lhe auditors appointed under section 77 and
1o salisfy iself that the monies shown in the accounts as
having been disbursed were available for, and applicable lo,
the services or purposcs to which they have been applied
and that the expenditure was incurred in accordunce with
the authorily governing the same;

(c) 1o submil a repott to the Corporalion every year and from
time to time on such examination and scruliny;

{d} to consider tire report of the auditor in coses where the
Caorporation requires him to conduc. a special audit of any
receipt or expenditure of the Corporation or 10 examine the
a~counts of slores and stocks ol the Corporalion; and

(e) to discharge such other funclions as may be prescribed,
(6) The Municipal Accounls Committee may call for any book or

document relating te the accounts of the Corporation under exzmination -

and may send for such officers of the Corporation as it may consider
necessary for explaining any ma'ter in connection with such
examinalion.

(7} The manner of transaction of business of the Municipal Accounls
Commiltec shall be such as may be determined by the Corporation by
regulations:

Provided that the persons nominated under clause (b) of sub-section
(2) shall kave no right of voting at the meeting of the Municipal Accounts
Commilee. -

1I. (1) The Corporation shall, at its first meeling afler 1he election
of members Lhereto or as soon as may be thereafier, group the wards
of the Carporztion mentioned in Schedule 11 inlo five boroughs so that
each horough consists of ten contiguous wards, and constitute a Borough
Commiltee [or each borough. _

(2} Each Berough Commitiee shall consist of the Councillors '* *
* * elecled from the wards constituting the borough.

'The words ~, clher Lhan the members all the Mayor-in-Council,” were omilicd by
5. 3(4)(a) of the West Benpgal Municipal Corporation Laws (Third Amendment) Act, 1994
(West Ben. Act XXXV ol 1999),
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(3) A member of the Borcugh Commilice representing a canslituzent
ward shall hold office 1ill he censes to be the Councillor representing
such ward. :

(4} The membzrs of cach Borough Commitiee shall elect from
amongst themselves one member ta be ils Chairman '[whao shall nol be
a member of the Mayor-in-Council or the Chairman of the Corporation].

(5) The Chairman may at any lime resign his oflice by giving notice
in writing 10 the Mayor and the resignation shall 1ake effect [rom the
date of its acceplance by the Mayor.

{6) A Borough Committee shall, subject 1o the general supervision
and control of the Mayor-in-Council, discharge, within the local limits
of the borough, the functions of the Corporation relaling to collectian
and removal of garbage, house connections for water supply and sewerage,
removal of accumulated waler on strects and public places due to rain
or any olber causes, health immunizalion services, improvement of
bustee and such other [uncians as the Corporation may require it to
discharge or as may be specified by regulations, and the officers and
employees of the Corporation working within the local limits of the
borough shall carry out Lthe directions of the Borough Committee given
in this behall.

(7} The manner of transaction of business of the Berough Commitiee
chall be such as may be determined by the Corporation by regulations.

Ward 1AL (1) Euch ward of the Corporation shatl huve 2 Ward Commitiee.
Commiuce. (2) The composition and functions of the Wards Commiltee shali
be svch as *fmay be prescribed.)
(3} The Councillor elected from a ward shall be the Chairperson of
the Ward Commillee for that ward.

Reanuncra- 12. The Mayor, the Chairman, the Deputy Mayor, the members of
1 ar e Muyor-in-Council *[, the Leader of the asition] and the members

‘r';‘c':h"lfc‘is of the My C | [, the Leader of the Opp ] and th b

Mayor. ol the Committee consitluted in accordance with the provisions of this

S“”if:“ﬁ"- Chapler [, except the Ward Commiltee ¢onstituted under seclion 11A,]
C . . I .

Mﬂ:);": shall be given such remuneralion and facilities as may be prescribed.

members of _ e

::uckgsggﬁ 'The words within 1h» square brmckews were insered by . 3{d)(b) of the Wesi Bengal

1 unici orpofalion Laws i1 mendment) Act, U est Hen. Adt a
L. Leader Municipal C ion Laws (Third Amendmenl) Act, 1994 (West Ben. Act XXXVI of
. L 1994).

3’ “’csilionl *Selion 1A was inseried by s ¥(5), ibid.

a"P pro ¥The words within the square brackels were substiuied for the words “the Staile

members of Government may by notilication detgrning ™ by 5. 7ol the Howrah Municipal Corporation
Conmmillees (Amendment) Acl. 2001 (West Ben. Act Y1 of 2001).
' 1The words within the sguare brackels were inserted by s. 4(1) of the Howrah Municipal
Comoratian (Amendment) Act. 1999 (West Bon, Act XU of 1999),
*The words within the square brackets were inserted by s. 4(2), fbid.
“The words, ligures and latter within the square brackets were inserted by s. 4(3), 75,
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CHAPTER Ili

A. Officers and ollier cmployees of the Corporation

13. (1} The Corporation shall have the following officers, namely:— Ohl‘ﬁccrs of
he
(a) the Commissioner, Corporatian.

(b) the Controller of Finances,
(¢) the Chief Audilor,

(d) the Chiel Engineer,

(e} the Chiel Architect,

(f) the Health Qfficer, and
(g} the Secretary.

(2) The Commissioncr, the Controller of Finances and the Chiel
Audilor shall be appoinicd-—

(a) by the State Government in consullation with the Mayor- ;
in-Council, by notificatioe, from amongst persons who are !
or have been in the service ol the Governmenl, or '

(b} if so directed by the State Government, by the Mayor-in-
Council in.consultation with the Stale Public Service
Commission:

Provided that the appointment of officers under
clavse (a) shall be on such lerms and conditions and for
such pericd, not exceeding five years in the first instance,
as the State Government may determine:

Provided further that the Stale Government may, in
consultation with the Mayor-in-Council, extend the period
from Lime to time, so, however, that the total period of
exlension does not gxceed five years,

(3) The other officers referred 1o in clauses (d), (e), (£ and (g) of
sub-section (1) shal be appointed by Lhe Mayor-in-Council in consultation
with the State Public Service Commission.

(4) The method of, and the qualifications required for, recruitment,
and the terms and conditions of service including discipline, control and
conduct, of the officers appointed by the Mayoer-in-Council shall be such
as may be prescribed.

(5) Nolwithslanding anything contained in the foregoing provisicas
o[ this section, the State Gavernment may, at any lime in the ¢ase of
any olficer appointed uvnder clause (a) of xub-section {2) as lhe
Commissioner or as the Controller of Finances or as the Chiel Auditor,
lerminate his appointment as such:
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Provided that if, in the case of any such officer, the Mayor-in-Council
so decides, the State Governmenl shall terminale the appointment of such

oflicer.
Solary and 14. (1) The Commissioner, the Contralleraf Finances and the Chief
other . . e ' . !
conditions of  Auditor shall be paid oul of the Municipal Fund such salaries and
g’;:’r:‘r’:ls"f allowances ws may, from time to time, be determined by the Siate
siomer and Government:
ather
afficers 'Provided thal il any officer referred to in this sub-seclien is an
appointed by ) N :
the Slale officer in the service of the Siale Government, the Corporation shall

Gavemment.  make such contribution lowards his s~laries and allowances as may be
required by or under the condidons of his service under the State
Government:

'Provided further that the Mayor-in-Council may, with the prior
approval of the Stale Governmenl, sanection remuneration {o any officer
referred to in this sub-section in addition 1o the salaries and allowances
referred 1o in this sub-section.

(2) Ifany of the officers referred to in sub-section (1) isin the service
of Government, the Corporation shall make such contribution 1owards
his passages, leave allowances, pension and provident fund as may be
required by or under the condilions of his service under Government or
the terms and conditions of his service under the Corporalion, as the case
may be, to be paid by or for him.

(3) If any of the ollicers referred io in sub-section (1) is not an
officer in the service of Governmenl, his leave allowances, retirement
benefiis and contribution to provident fond shall be such as may be
prescribed:

Pravided that—

(a) the amount of leave and leave allowances or relicement
beneftis shall in no case, except with the special sanction
of the State Government, exceed the amount admissible ta
Government servaals of equivalent rank; and

(b) the condilions of grant of such leave and the conditions
or retirement shall in no case, except with the special
sanction of the State Government, be more favourable than
those for the Lime being applicable 1o such Government
servants,

'Pravisos were added by s, 5 of the Howrah Municipal Cerporation (Amendment) Act,
[999 {West Ben, Acl X of 1999).
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15. Ifany vacancy occurs in the office of any of the oflicers referred
lo in clause {a) ol sub-section (2) of seciion 13 by reason of death,
resignation, removal or otherwise, the State Governmeni may appoint
another person to officiate in his place for a peried not exceeding six
mcnths,

16. (1) The posts of officers and employees of the Corporalion,
other than those referred Lo in clauses {a) to (g} of sub-seclion (1) of
section 13, shall conslitute the establishment of the Corporation.

{2) The Corporation shall, by regulation, classify the posts of officers
and empioyees constituting the establishment of the Corporation into
such calegories as it may consider necessary and shall maintain aschedule
ol posts indicating the designation, grade and number of sanctioned posts
within such category.

(3) The Mayor-in-Council shall consider any proposal for revision
in the schedule of posts and place the same with its recommendation,
if any, before the Corporation for approval before the presentation of
the budgel estimate to the Corporation by the Mayor:

Provided that no upward revision of Lhe size of the establishment of
the Corporation shall be made without the prior sanction of the State
Governmenl if the number of posts Lo be created in a year is more than
one per cent. of the total number of posts comprised in ihe establishment;

Provided {urther that no post carrying a monthly salary of more than
one Lhousand rupees or a salary rising by periodical increments (o more
than one thousand rupees shall be created without the sanction of the
State Government.

'(4) Notwilhstanding anything contained in the foregoing provisions
of this seclion or elsewhere in this Act, and subjecl 1o the provisions
of sub-seclion (2), the Corparation may, by resolution, decide 1o engage,
on coniract basis wilh the prior approval of the State Government,
offic2rs and other employees of the Corporation against such posls of
officers and other employees as may be created under this section:

Provided that the remuneration for, and the other terms and conditions
of, such engagement shall be such as the State Government may approve.

17. (1) The method of; and the qualifications required for, recruitment
to posts of different categories censlituting the establishment of the
Corporation shall be such as may be prescribed.

'Sub-section {4) was inserted by 5. 8 of the Howrah Municipal Corporation
{Amendment) Act, 2001 {(West Ben. Act VI of 2001).
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18 —B.—Municipal Service Commission.—Scction 19.)

{2} Subject to provisions of this Act, appointment 1o all the posts
of oflicers and employees conslituling the establishment of the Corporation
shall be mude by the Commissioner with tlie approval of the Mayor-in-
Couneil.

17A. (1) Notwilhstanding anything contained in this chapier or
elsewhere in this Act or the rules made thereunder, an officer or other
employee of the Carparation shall retire from service compulsorily with
elfect from the aficrnoon of the kast day of the manth in which he altins
the age of sixly years.

(2) Nao afficer or other employee of the Corporation shall be re-
employed alter retiremenl in any post of the Corporalion wilhaul the
pricr sanction of the State Government.

18. The Corpornticn may, by regulation, provide for the terms and
condilions ol service including discipline, conlrol and conduct of officers
and other employees consiituting the establishment of the
Corporation.

B, Muunicipal Service Conmmission

19. (1) The Corporation *[may] constilute a Municipal Service
Commission 1o be known as the Howrah Municipal Service Commission
consisting o[—

(a) a Chairmun, and
(b) 1wo other members.

(2) The Chairman and one of the olher members shall be nominated
by the Mayor-in-Council and one member shail be nominated by the
Stale Government.

(3) The Municipal Service Commission shull perform such duiies
and in such manner as may be prescribed.

(4} The Siate Governmeni shall also prescribe—

{a) thc term of office, salarics, allownnces (if ony) and
condiiions of service, of the Chairman and other members
of the Municipal Service Commission,

{b) the number of officers and other cmployees of the Municipal
Service Comunission ard their salaries and allowances, and

'Scction 174 was inscried by s. 2 (3) of the Wesi Bengal Municipal Corparotion Laws
{Amendment) Act, 1995 (West Ben. Act XVIT of [9%5).

“The word within the square brackets was substiuned for the words “shali, as soon
as may be aflicr the commencement af this Act,” by s, 2 (a) of the Howrah Municipal
Corporation (Amendment) Act, 1939 (West Ben. Act VIl of 1989,



The Howrah Municipul Carporarion Act, 1980,

LVIIT of 1980.]

West Ben.
AclLIX of
1980

{(Part H.—Constitntion and Governmem.—Chapler HI.—
B.  Municipal Service Commission—Section 20.—
C.  Powers and fitnctions of the Municipal authorities and the
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(c) the terms and conditions of service including discipline.
control and eanduct of olficers and other employees ol the
Municipal Service Commission.

'(5) Notwithsianding the Torcgoing provisions of this section, the
Municipal Service Comumission constituted under sub-scction (1) of
section 26 of the *[Kolkata) Municipal Corporation Act, 1980, shall, by
virtue of sub-section (5A) ol scction 26 of the said Act, select such
personnel for the Corporation as may be determined by the State
Governmenlt by notification under sub-section (3A) of section 26 of the
said Acl and it shall be binding on the Corporalion to appoint the
personnel selected by the said Conunission.

20. The salaries and allowances, il any, of the Chairman and other
members of the Municipal Service Commission and Lhe officers, and
plher employees thereol shall be paid [rom the Municipal Fund:

*Provided thal any ameunt of contribulicn payable by the Corporalion
under sub-section (2) of section 27 of the *[Kolkata] Municipal Corporation
Acl, 198D, shall, in accordancs with the pravisions of sub-section (2)
of the said section, be crediled by the Corporation Lo the Municipal Fund
of the FKolkatla] Municipal Corporation.

C. Powers and functions of the Municipal authorities and the
Officers of the Corporation

21. Subject lo the provisions of this Act and the rules and the
regulations made thereunder, the municipal govemment of Howsrah shall
vest in the Corporation.

22. (1) Subjecl to the provisions of this Act and the rules and the
regulalions made thereunder, the executive power of the Corparalion
shall be cxercised hy the Mayor-in-Council.

(2) All executive actions of the Mayor-in-Council shall be expressed
to be taken in the name of the Corporation.

23, (1) The Mayor shall exercise such powers and discharge such
functions as are conferred on him by or under this Act.

(2) The Mayor shall preside over a meeting of the Mayor-in-Council

which shall meet al such place and at such time as the Mayor may direct.

'Seh-section  (5) was inseried by s. 2(h) of the Howrab Municipal Corporation
{Amendment) Act. 1989 (West Ben. Act VUL of 1989),

*The word within the square brackets was substiluled for the word "Caloutia” by
s. 5 of the West Bengal Capital City (Change of Name) Act, 2001 (West Ben. Act XVIIE
of 2001), we.f the |5t January, 2001

*Proviso added by s, 3 of the Hlowrah Municipl Cerporation (Amendment) Act, 1989
(West Ben. Act VI of 1989).
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The Hovwrah Municipal Corparation Act, 1960,

[West Ben. Acl

{Part II.—Consiinition and Government, —Chapter IH1.—C. Powers
and functions of the Municipal authorities and the Officers of the
Corporation.—Sections 24, 23.)

{3) The matters lo be discussed at s meeting of the Mayor-in-Council
shall be prepared under Lhe direction of the Mayor and shali be circulated
1o the members’ of the Mayor-in-Council in such manner as the Mayor
may delermine.

{4) The Mayor shall allol among the members of the Mayor-in-
Council such business ol the Corporation and in such manner as he thinks
fit.

(5) The Mayor tnay, if he is of opinion that immediate execution
of any work (which otdinarily requires the approval of ihe Corporation
or lhe Mayor-in-Council) is necessary, direct the execution of such work:

Provided ihat the Mayor shall report forthwith to the Corparation or
the Mayer-in-Council, as the case may be, the action taken under this
sub-seclion and Lhe reason therefor.

124. (1) Inthe events of the occurrence of any vacancy in Lhe office
of the Mayor and/or the Chairman, as the case may be, by reason of his
death, resignation, removal or otherwise, the Deputy Mayor shall act as
the Mayor and/or the Chairman, as the case may be, until the date on
which a new Mayor and/or a Chairman, as the case may be, elected in
gccardance with the provisions of this Act to fill such vacancy, enters
upon his office.

(2) When the Mayor and/or the Chairman, as the case may be, is
unable to discharge the functions of the Mayor and/or the Chairman, as
the case may be, cwing to absence, illness or any other cause, the Deputy
Mayar shall discharge his functions until the date on which the Mayor
and/or the Chairman, as the case may be, resumes his dulies.

{3) Subject to the other provisions of this Act, the Depuly Mayor
shall, while acting as, or discharging the functions of, the Mayor and/
or the Chairman undec this seclion, have all the powers of the Mayor
and/or the Chairman, as the case may be,

25. 1) The Commissicner shall be the principal executive officer
of the Corporation and shall, subject te the supervision and control of
the Mayor,—

(n) exercisc the powers und perform the functions specifically
conferred or imposed an him by or under this Act or by
any olher law for the time being in force:

& L L HT . [ ¥
(Amendment) Act, 2000 (West Ben. At V] of 2001),

*Section 25 was renembered as sub-scetion (1) of that seciion by s. 2(4) of 1he West
Benpal Municipal Corporatian Laws (Amendment) Act, 1995 (West Ben. Act XVII of
1995).



The Howral Municipal Corporation Act, 1980,

LVIII of 1980.]

(Part Il.—Constitution and Government.—Chapter IIl.—C. Powers
and functions of the Municipal authorities and the Officers of the
Corporation,.—Sections 26-28.)

(b) assign the dulies, and exercise supervision and control over
the acts and proceedings, af all officers and employees of
the Carporation '* * *; .

{c) shall be responsible for the custady of all records other than
papers and documents connected with the proceedings of
the Carporation and the Mayor-in-Council and the Accounts
Commiltee and shall preserve the same in such manner and
for such period as may be determined by regulations;

(d) shall be responsible for the preparation of the annual report
on the working of the Corporation and such report shall be
prepared as soon us may be afler the first day of April each
year and not later than such dale as may be fixed by the
State Government and shall be placed before the Corporation
for consideration before the same is forwarded (o the Slate
Governmeni.

}(2) All officers and employees of the Corporation shall be subordinate
to the Commissioner.

26. (1) The Secretary shall be Secretary 10 (he Corporation and the
Accounls Committee and shall exercise such powers and discharge such
funclions as are conlerred on him by or under this Act or as may be
assigned 1o him by the Commissioner.

(2} The Secrelary shall be responsible for the cusiody of all papers
and documenls connected with Lhe proceedings of the Corporation and
the Accounts Commillee and shall preserve the same in such manner
and for such period as may be determined by regulalions.

27. The hnancial powers ol the Corporation or the Mayor-in-Council
or the Commissicner shall be such os may be prescribed.

28. (1) The Corporalion may by resolulion delegale, subjecl to such
conditions as may be specifted in the resolution, any of ils powers or
functions to the Mayor-in-Council,

(2) The Mayor-in-Council may by order delegate, subject 1o such
conditions as may be specified in the order, any of 1ls powers or functions
lo the Mayor or to the Commissioner,

"The words "other than the Chiel Audilor” was omilled by 5. 2(4){i) ol'll;e, Wesl Bengal
Municigal Corporalion Laws {(Amendmeni) Aci, 1995 (West Ben, Acl XVIT of 1995),
*Sub-section (2) was inserted by 5. 2(d)(ii). ibid.
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420 The Howrah Municipal Corporation Act, 1980
[West Ben. Act

(Part H—Constitution and Government.—Chapter 111 —C. Powers
and functions of the Municipal authorities and the Qfficers of the
Corporation.—Section 29.—Chapter IV.—Election
of Conncillors.—Section 30.)

(3) Subject o such standing orders as may be made by the Mayar-
in-Council in this behall,—

(a) the Mayor may by order delegate, subject io such conditions
as may be specified in the order, any of his powers oy
funclions to the Deputy Mayor or 16 the Commissioner;

(b} the Cominissioner may by order delegate, subjecl Lo such
conditions as may be specified in the order, any of his
powers or funciigns to any other officer or any employce
of the Corporation; and

(c) any officer of the Corporation other than the Comrnissioner
may by order delegale, subject 10 such condilions as may
be specified in the order, any of his powers or functions
to any other officer subordinale (o him.

(4) Notwijthstanding anything centained in this seclion, the Mayor-
in-Council, the Mayor, the Commissioner, or the other Officer referred
10 in clause (c) of sub-section (3) shall nol delegate—

(n)} any of i1s or his powers or lunclions delegaled 10 it or him
under this section, ar

{b) such of ils or his powers or functions as may be prescribed.

D‘)\“b'-“ 2510 29. Ifany doubl arises as lo whether any parlicutar power or [unction
VOrS . L. . .

F._?nmnns of  apperwains 1o any municipal autherity or the Commissioner, the Mayor
Tﬁ?&ﬁﬂﬂq shall refer the maiter o the State Government and the decision thereon
al '

of the Stale Government shall be final.

CHAPTER IV

Election of Councillors '* # *

Election to 230. The superintendence, direction and control of the preparation

Corporation. . .
of eleclora) rolls for, and the conduct of, all elections to the Corporalion
shall vest in the Siate Election Commission.

"The words “and Aldermen™. in the beading, werc omited by 5. 3(6)(a) of the Wes)
Benpal Municipal Corporation Laws {Third Amendment) Act, 1994 (West Ben, Act
XXXV of 1994). _

*Section 30 was substituied for the original by s. 3(6)(b). ibid. Prior 1o this substilulicn

n proviso was added (o original section 30 by s. 3 af the Howsah Municipal Corporation
(Secord Amendment) Act, 1990 (West Ben, Acl XXX of 1990).



The Howrah Municipal Corporation Act, 1980,

" LVHI of 1980.]

{Part I{.—Constitution and Governmemt.—Chapter [V.—
Election of Councillors.—Sections 31-39.)

31. [Disqualification for registration in electoral roll.—Omitied by
s. 3(6)(c) of the West Bengal Municipal Corporation Laws {Third
Amendmemt) Act, 1994 (West Ben. Acr XXXVI of 1994).]

32. [Bar of registrarion for mare than once.—Omitted by 5. 3(6)(c)
of the West Bengal Municipal Corporaition Laws (Third Amendment)
Act, 1994 (West Ben. Act XXXVI of 1994).}

33, [Awthority for preparation and revision of electoral rofl.—QOnuited
By 5. 3(6)(c) af the West Bengal Municipal Corporation Laws (Third
Amendment) Act, 1994 (West Ben. Act XKXXVI of 1994).]

34. [Conditions for registrations.—Qmniitted by 5. 3{6)(c} of the West
Bengal Municipal Corporation Laws (Third Amendment} Act, 1994 (West
Ben. Act XXXVI of 1994).}

35. [Meaning of ordinarily resident.—Omitted by 5. 3(6)(c) of the
West Bengal Municipal Corporation Laws (Third Amendment) Act, 1994
{West Ben. Act XXXVI of 1994).]

36. [Preparation, revision and correciion aof elecioral roll.—Omitted
by 5. 3(6)(c) of the West Bengal Municipal Corporation Laws {Third
Amendment) Act, 1994 {West Ben. Act XXXVI of 1994).]

¥ [Appeal.—Omitted by 5. 3({6){c) of the West Bengal Municipal
Corporation Laws (Third Amendmenr) Act, 1994 (West Ben. Act XXXVI
of 1994).1 ’

38. [Bar rv jurisdiction of civil courts.—Omitted by 5. 3(6)(c) of the
West Bengal Municipal Corporation Laws (Third Amendment) Act, 1994
{West Ben, Act XXXVI of 1994).]

39. [General disqualifications for being elected Councitlor or
Alderman.—Onmitted by s. 3(6)(c) of the West Bengal Municipal
Corporation Laws (Third Amendment) Act, 1994 (West Ben. Act XXX VI
of 1994).]

42]
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432 The Howral Municipal Carporation Act, 1980.
‘ [West Ben. Acl
{Part HH.—Constitwiion and Government.—Chapter IV, -
Election of Corncillors.—Section 40.)
Feam of '40. A Councitior shalt hold office for u period of five years [rom the

office of . . .
Coungillors.  date of the [irst meeting of thc Corporation under seclion 435 or for the

period for which the new Board referred to in the secand provisa o sub-
section (2) of section 53 shall continue therzunder or for Lthe period for
which a member chesen to fill a casual vacancy shall be chosen Lo serve
under sub-seetion (2) of section 33 of the West Bengal Municipal Eleclions  west Ben,

e Ao XXXV
Acl, 1994, unless of 1994,

{#) the Board is dissolved carlier, or

(h) he resigns his oflice by writing under his hand addressed
to the Chatrman and the resignation is accepted by Uie
Board ata meeling in which case the resignation shall ke
effect from the dale of iis acceplance, or

(<) his election is void under sub-section (V) of seciion 31 of
the Wesl Bengal Municipal Elections Act, 1994, or

{cd} (he enlire arca of the ward from wlhich he has been elected
is withdrawn [rom the operation of this Act or ig included
in an existing Grewn Panchayaot, or is constitmed one or
more Gram Panchayats, under sub-seciion {1} of section  West Ben,

GA of the West Bengal Panchavar Act. 1973, or ?;;;‘L' of

{c) he is declared under section 40A 10 be disqualitied for
being a Councillor.

!Seciion 4 was subsiinncd for the ofginal by s, 10 ohbe Yowrah Municipal Corporation
{Amendment) Act, 2001 {(West Ben, Act YT of 2001), Prior 1o this substitulion there
oecumred tw following changes, namely:—

(3} the words “snd Alderman”™ weie omitted by s, H{O){d)D) of 1the West Beopal
Municipal Corpomtion Laws (Third Amendment) Act, 1924 {West Ben. Act
XXXV ol 1994),

(i) the words “or an Alderman” were omitied by s, (XN A), ibidl,

(Tii) the words and [igures “Subject 1o the provisions of section 83 ol the West
Hengal Municipal Elections Act, 1994, a Councillor shall” were substiluted for
the words “A Councillor shall” by s. 2{5} of the West Bongal Municipal
Corporation Laws (Amendinent) Acil, 1995 (West Ben. Acl XVII ol 1995},

(iv) the words, figures and letler “and seciion 40A of this Act™ were insened after
the words uad fgures “section B3 of the Wess Bengal Municipal Elections Act,
1995 by s. 6 of the Howrah Municipal Corporation {Amendmem) Acl. 1999
{Wesl Ben. Act X1 of 1999),

(1 the words “lrom the date appoiaied for the Gimst mecting of the Corporation and
no longer:” were substiluied for the words “[mm the dnie of his eleclion as
Courcillor or Alderman, as the case may be:™ by s, 3(6Hd)(iJ(B) of the West
Bengal Municipal Carpartion Laws (Third Amendment) Ac:, 1994 (West Ben.
At XXXV of 1904),

{vi) the words “or an Alderman® in the provise were omitted by s. 3(6)(d)(iD}(C) 1),
thied,

(vii)” the wonds “or an Alderman. as the case may be,” in the proviso were omined
by s J(GWA)(IXCK2Y, ibid, and

(vtii) the words “ar an Alderman ™ in sub-scetian (2) were amitied I:;y 5. 3(OUd )i
ibrid.



LVIII cf 15980.]

The Howrah Municipal Corporarion Act, 1980,

{ Part HL.—Constittion and Government, —Chapter IV.—

Election of Counciltors.-—Section 40A.)

'40A. (1) Nowilhstanding anything to the contrary contained in
this Act or in any other law for the time being in force, such competent
authority for the Comporation os may be appointed by the State Governmenl
by nolification in this behalf (hereinafier referred to in this section as
the compelent authorily), may, svbject Lo the other provisions of ihis
seclion, declare, for reasons 1o be recorded in writing, a Councillor Lo
be disqualified for being & Councillor thereof, if-—

(a)

(b)

he ix an elected Councillor sel up by 2 recognised political
party and has—

{i) voluntarily given up his membership of such recoamscd
polilical party, or

}(iA) joined another recognised politicai parly, or

{ii) exercised the voling right contrary 1o the manner of
voling of the majority of the Councillors who are the
members of such recognised political party in the
Corporation, or

[he is an elecied Councillor not set up by a recognised
political party] and he has joined a recognised polilical
party on the expiry ol six months lram the date of election:

Provided that the competent aothority shall not declare
any Councillor lo be disqualified under this section without
giving lo such Councillor a reasonable opportunity 1o
represent his case and, 1o be heard in person:

Provided Turther that an elected Councillor *[referred
lo in sub-clause (1A}, or sub-clause (ii), of clause (a)] shall
nat, on the competent authorily being satsfied in this behalf,
be declured to be disqualified, ifF—

(a) the action of such Councillor was token on oblaining
prior permission of, or was condoned by, such
recagnised political party, or

(b) suchCouncillor claims that he and any other Councillor,
who are the members, of such recognised political
parly, constitute in the Corporation a groop representing
a faction consisting of aot less than one-third of the

'Sectian 40A was inseried by s, 7 of the Howrah Mumc;pal Carporation {Amendment)
Act, 1999 (West Ben, Act X1 of 1999).

*Bub-clause (iA) was inseried by s. 1¥{1){s} of the Howrali Municipal Corporatian
{Amendment) Act, 200 (WesL Ben. Act V1 of 2001).

*The words within the square brackets wen: substituied for 1he wards “he is an ¢lected
Cauncillor sel up by a recognised political party” by s. 11(1){b)({i), ihid.

“The words, Npules, lelers and brackels within the square brackets were substituted
for ahe wards. figures, leteer and brackets “refemed to in sub-clause (i} of clause (2)" by
s LI(1b)(ii). ibid.
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The Howralh Municipu! Carporation Act, 1980.

[Wesi Ben, Acl

art H.—Constitition tned Governimment.—Chapter IV.—
Part l.—Constinu 1 G vhent.—Chapter V.

{c)

Eection of Councillors. —Section 40A.)

tottl number of Councillors sel up by such recognised
pofitical party in the Corperation and that sl the Councillors
constiluting such group have voluntanly given up their
membership of such recognised political party, ar

the fermer recognised political porty of the Councillor

merges with another recognised polilical purty, and he

claims that he and 1he other members of his former

recognised political party—

(i) have become members of such ather recognised
political party of a new recognised political party formed
oul of werger, as the case may be, or

(it) have not accepred the merger, nd from the time of
such merger, he and such other Councillors conslituting
nol less than ane-third of the total number of Councillors
sel up by the former recognised political party in the
Corporation, bave opled to remain members of the
[ormer recognised polilical parly or have formed a new
recognised political pary,

(2) On being declared to be disqualified under sub-section {l}), a
Councillor shall, subject to the provisions of sub-section (I12), siand
removed [rom (he Corporation from Ihe dale of such declaration,

(3) As soon as may be within one month fram the date of the [irst
meeting of the Cerporation or wilhin one month from the dale on which
this seclion comes into force, as the case may be, the elected Councillors
set up by the recognised politicul parties shall, by adopting a resolulion,
select one Councillor from amongsl themselves to be the Leader and
such Leader shall, within fifteen duys frem the date of such selection,
furnish 1o Lthe competent authorily referred to in sub-section (1)—

{1
(1)

(ii)

a copy ol Lhe resolution,

a sigoed statement conlaining the names, addresses and
constiliencies of himself and other Councillors sct up by
such recognised political party, and

o copy of a set of nules pad regulations. if any, by whatever
name called, of such rccognised political party:

Provided Lhat an office-bearer may also hold the office
of the Leader:

" Provided further that the compelent authority shall not
refuse Lo accepl, or o rety on. the documents furnished by
the Leader merely on the ground thut the resolution selecting
the Leader was not adopled within one month [rom the date
of the [irst meeting of the Corporation or within one month



The Howrah Municipal Corporation Act, 1980,

LVII of 1950.]

{Part It.—Constittion and Government,—Chupter IV.—
Etection af Counciltars.—Section 404, )

from the date on which this section comes into force, as
the case may be. or that the documents as aforesaid were
nol furnished 1o him within fifteen days [rom the date of
such selectian,

(4) Where there is only ane elected Councillor set up by a recognised
political party in the Corporation. he shall furnish the documents referred
10 in sub-section (3) in relatton 1o himsell:

Provided that in the cvenl ol any increase in the number ol Councillors
who are the members ol such recognised pelitical party, the provisions
of sub-section (3) shall apply as il the first mecting of the Corporation
was held or this seclion cane into force, as Lthe case may be, on Lhe date
an which such increase ook place,

(5} A Councillor nol belonging 10 any recognised political party
shall furnish a statement (o that effect 1o (e competent authorily within
one month (rom the date of the first wneeting of the Corporation.

(6) In the cvent of any change of the inlarmation [urnished under
sub-section (3), sub-seclion {4} or sub-scclion {5), the leader or Lhe
Councitlor, as the case may be, shall, as soon as may be within filleen
days [rom the date of such change, furnish in writing such change of
information to the competent authorily.

(7} The Leader referred 1o in sub-section (3), who is 2 member of
a recognised political party. may at any time (ile a petition endorsed by
the General Secrelary, or, if there is no General Secrelary, the Secrctlary,
of the districl unit of such recognised political parly to the competent
authority, staling that—

(a) onc or more Councillors who are the members of such
recognised political party have—
(i) voluniarily given up his or their membership of such
recognised political party, or
'(iA} joined another recognisad political party, or
(i)} have exercised the voting right contrary to the manner
of voting of the majorily of the Councillors set up

by such recognised political party in the Corporation,
or

(b} the Councillor referred Lo in sub-section (4) has voluniarily
given up his membership of the recognised political party
that sel him up, or

1Sub-clause (iA) was insertedd by s. 1142} of the Howrah Municipal Corparation
famendmentt Act AT MWfas Aean der W A T

425



426

The Howrah Municipal Corporaiion Act, {980
[West Ben. Act

{Part If——Constinution and Govermment.—Chapter [V.—
Election of Councillors.—Section 40A.)

(c) the Councillor referred to in sub-section (5) has joined a
recognised political party on the cxpiry of six months [rom
the date of electian, and that such Counciller or Councillars
should be declarcd 10 be disqualified under sub-section {1)
and should be removed from the Corporalion.

(8} Every pelition relerred ‘lo in sub-seclion (7)—

(a) shall contain a concise slatement of the material facts on
which the petitlioner relies, and

{b) shall be accampanied by copies ol the documenlary
evidence, if any, on which the petitioner relies and, where
ihe petitioner relics on any information {urnished 10 him
by uny person or persons, a statement containing lhe names
and addresses of such person or persens and ihe gist of such
informalion a5 furnished by such person or each of such
persons.

(9) On receipt of the petition referred o in sub-section (7), the
competent authorily shall, as scon as possible within six weeks from the
date of the receipl of such petition, preceed 1o make an enquiry 1o satisly
himself, among others, as (o—

(a) the comman decisien in regard to the manaer of voling 1o
be exercised by the majorily of the Councitlors sel up by
the recogniscd polivical parly, and

(b) whcther the Councillor ar Councillors, against whom such
pelition is filed, exercised the voling right in a meeling of
the Corporatian contrary v such manner of voting.

(10) For the purpose ol enguiry under sub-section (9), the compelent
autherity may summon such members of the recognised potitical party
or other persons, and may require such signed statement from, and
praduclion of such documents and records by, the members or other
persons as aforesaid, as he muy deem necessary.

(L) As soon as possible within cight weeks from the date of receipt
of the pelition referred o in sub-section (7), the competcal authority
shall, in consideration of Lhe stalements, documents and records before
il,—

(a) reject the petilion, or

{b) admiithe petition wholly orin part and declare any member
or members of such recognised political parly to be
disqualified under sub-section (1) for being Counciller or
Councillors of the Curporation.



The Howralt Municipal Corporation Acr, 1980. 427
LVIII of 1984.}

(Part II.—Constitution and Goverminent.—Chapter 1V.—
Election of Conncillors.—Seciions 41, 42.—
Chupter V.—Conduer of Business.—Section 43.)

{12) Auay Councillor dectared disqualified under sub-section (1) ar
the Leader of the recognised political party referred to in sub-section (7),
if aggrieved by Ihe decision of the competent authorily, may, wilhin
thicty days from the date of the order. nppeal (o such awthority as the
State Government may appoint in this behall and, thereupon, the authority
50 appointed may siay the operation of the order till the disposal of the
appeal and may, after giving notice of the appeal 1o the compelent
authority, and after giving the appellant and the opposite partics an
opporlunity of being heard, set aside ur confirm 1he order ar declare any
Councillor or Councillors 1o be disqualified under, and in accordance
with the provisions of, sub-section (1) and. upon such declaration, the
Counciller or Councillors shall stand removed from the Corporation.

(13) The arder passed by the nwthority referred to in sub-scetion {32)
on the appeal shali be Linal.

(14) Notwithstanding anything 1o the conlrary contained in this Acl

or in any other law for (he lime being in force, no courl shall have any
Jjurisdiction in respect of any matler arising owt of a Councillar being I}
declared Lo be disqualified uader sub-seclion (1) forbeing a Counciller. |
|

Explanarion.—For the purposes of this section, an elected Councillor
shall be deemed 15 be sel up by a recagnised political parly if he has
contesled election with the symbol reserve for such recognised political
parly or if he has contested election with a (ree symbol and joins a
recognised political party and [umnishes a declaration to thal effect to the
competent authority before the expiry of six monihs from the date of
clection.

41. [Barto elecrion as Alderman.—Omined by 5. 3(6)(e) of the West
Bengal Municipa! Corporation Laws (Third Amendment) Ay, 1994 {West
Ben. Act XXXVI of 1994}.}

42. [Procedure for holding elections.—Omined by 5. 3(6)(e) of the
West Bengul Municipal Corporarion Laws (Third Amendment} Act, 1994
{West Ben. Act XXXVI of [994).]

CHAPTER V

Conduct of Business

43. (1) The Chairman shall at the beginning of each calendar year  Nominaton
aominate from amongst the elecled members af the Corporation a panel :f;ﬂ;:g of
of not more than three presiding officers and specily a sequence in which  officers.
any one of them may preside over the meetings of (e Corporation in

the ahcener af the Chayrman.
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428 The Howrah Municipal Corporaiion Act, 1980.
[West Ben. Act

{Part H—Constinution and Govermment.—Chaprer V.—
Condier of Business.—Scesions 44-46.)

(2} A member nominated under sub-section (1) shall hold office
until a aew panel of presiding oflicers is nominated.

Meetings. 44, (1) The Corporation shall meet not less than once in every
month for Lthe transaction of business.

(2) The Chaijrman may, whenever he thinks fit, and shall, upon a
reguisilion in writing by nol less than len elected members of the
Corporation, convene a4 meeting of lhe Corpuration.

(3} Any mecting may be adjourned until the next or any subﬁeqﬁcnl
doie, and an adjoumed meeting may he further adjoumed in the like

manncr,
:igl“ng of 45. (1) The first meeling of the Corporation aficr a general clection
the sholl be held ns early as possible afier the publication of the resulis
Corporation t - .
aftet senceal [thereof] and shall be convened by the Secrelary.
clection. . . . . . .

(2) Noetwithstanding anything comained in this Act the first meeling
of the Carporaltian for the elcclion of the Mayar and the Chairmun shall
be presided over by a member to be nominated by the Stue Government
in this behalf;

Provided that such member shall not himsell'be a candidate for such
election.

(3) In the case of equality of votes abtained by the candidates for
election as Muayor or Chairman, Lhe cleclion shall be made by lot 1o be
druwn in presence of the cundidates in such manner us Presiding Officer
may determine.

(4) The Presiding Officer shall report to the State Government Lhe
names of Lhe persons elecied as Mayor or Chairmman and the State
Government shall publish such names io the Qfffcial Guzelre,

Nolice of 46, A list of the business (o be transacled at every meeting of the
e and - Corporation except at an adjourned meeting shall be sent by the Secretary
business. lo the repistered address of each member of the Corporation at least

seventy-lwa hours before the time fixed for such meeling; and no business
shall be brought before, or transacted at, any mecting other Lhan the
business of which notice has been so given:

'The word within the square brackels was substituled for the words "ol e clection
of Aldermen under the rules made under this Act” by s. 3{7) ol the West Bengal Municipal
Corparation Laws {Third Amendment} Act. 1994 (West Ben. Act XX XVI of 1994},
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The Howrah Municipal Corparation Act, 19802,

LVIUI of 1980.]

{Pari H—Constinion and Government —Chapier V.—
Conduct of Business,—Sections 47, 48.)

Provided that any member of the Corporation may send or deliver
to the Secrelary natice of any resolution so 5 to reach him at least Y[lorly-
eight] hours before the time fixed (or 1he meeting and the Secretary shall
with all possible despalch Lake sleps Lo circulate such resolution 10 every
member of the Corporation in such manner as he may think fit,

FExplanation.—In this section, “registered uddress™ means the address
for 1he lime being entered in the register of addresses of members of
the Corporation to be miintained by the Secrelary.

47. (1) The quorum necessary for the Lransacoon of business at a
meeling of the Corporation shall be one-fourth of the Lotal number of
members of the Corporation.

(2} If at any time during a meeling of the Coerporatien there is no
quorunt it shall be the duty of the Chairman or the person presiding over
such meeting cither to adjourn the meeting or to suspend it iill there is
a quorum, '

(3) Where a meeling has been adjourned under sub-section (2), the
business which would have been brought before such mecling if there
had been a quorum, shall be brought belare and may be transacted at
an adjourncd meeling, whether there is o quarum or not.

(4) All malers required to be decided by the Corporation al a
meeting shall, save as otherwise provided in this Acl, be delermined by
2 majority of the members of the Corparation present and vating al
such meeling,

48. (1) The Chairman or. in his absence, a member of the panel of
Presiding Officers nominalted under scction 43 shall preside at every
meeting of the Corporation:

Provided that when a meeting is held o consider a motion for the
removal of the Chairman, the Chairman shall not preside at such meeling.

(2) In the absence of the Chairman and all members of the panel
of the Presiding OIhcers as afaresaid from a meeting of the Corporation,
the elected members present shall choose [rom amengst themselves one
member lo preside over the meeling.

(3) The Chairman or the person presiding over a meeting of the
Corporation shall have and exercise only a casting vole in all eases of
equalily of votes.

"The word within Lhe square brackels way substituted for the word "seventy-twa" by
5. 2(6} ol the Wesi1 Bengal Municipal Corportion Laves (Amendment) Act, 1995 (West
Ben. Aci XYIL ol 1995,
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430 The Howrah Municipal Corparation Act, 1980,
[Wesl Ben. Act

{ Part 1. —Consritution and Gavernment.—Chapter V.—
Conduct of Business.—Sections 49-52.)

Er:fr“g";‘l’“ 49. (1) Any Councillor “* * * may give notice ol raising discussion
public on 2 matler of urgent public immportance 1o the Secretary specifying the
MACE. matter 1o be raised.

(2) Such notice supported by the signature of at least two other
elected members shall reach the Secretary w least *[forty-eight] hours
before the date on which such discussion is sought and the Secrelary shall
promptly place it before the Chairman or, in his absence, any member
ol the panel of Presiding Officers and circulate the same among the
members in such manner as he may think fit.

Queslicas on 50. A Councillor ** * * miay, in such manner as may be prescribed,
2]1.::::; o ask the Mayor-in-Council queslions on any mutter relating to the
:‘i‘:]':i"iﬁlm‘ adwministration of the Corporation on the municipal government of Howrah
_and oll such queslions shall be answered by the Mayor or any other
member of Mayor-in-Council.
Siatements 51. (1) Any Councillor ** * * may ask for a siatement from the
rlaingio  Mayor-in-Councit on an urgent mater relating (o the administration of
ﬁ%ﬁmiilﬂ' the Corporation on the municipal government of Howrah by giving a
natice to the Secretary at least one hour before the commencement of
the silling on any day.

(2) The Mayor or & member of the Muayor-in-Council may
accordingly make a briel statement on the same day or [ix a date for
lhe same.

Circulation 52. Minutes of Lthe proceedings of cach meeting of the Corporation
Z.’.ES""““”" shall be circulated Lo all the members of the Corporation and shall at
:)'}Srli'_ﬁ‘n'l:?:s all reasonable times be available al the office of the Corporation for

andreports  inspection by any member of the Corporation. free of cost, and by

f procec- .

dings " any other persons on payment of such fee os the Corporation may
determine.

“The words "or Alderrnan™ were omitted by s. 3(B} of the West Bengal Municipal
Corporation Laws (Third Amendmenty Act, 1994 (West Ben, Act XXXVI of 1991).

*The word within the square brackets was substituled for the word “seventy-lwo™ by
s. 2{7) of the West Bengal Municipal Cormpormtion Laws (Amendment) Acl, 1995 (West
Ben. Act XVIT of 1995).

*The wards “'or an Alderman™ were omilted by 5. 3(9) of the West Bengal Municipal
Corporation Laws (Third Amendment) Act, 1994 (West Ben., Act XXXVI of 1994).

“The words “or Alderman™ were amitted by s. ] I0), ibid.



The Howralt Municipal Corporation Act, 1980. 431
LVII of 1980.]

(Part lI—Constinition and Government.—Chapter VI —
Control —Section 53.)

CHAPTER VI
Cantrol

53. (1) If in the opinion of the Stawe Government, Lthe Corporalion  Power of the
has shown its incompetence, or has persistently made delault, in the g‘(‘)‘:,‘immcm
performance of lhe duties or in the exercise of the functions imposed o
on i1 by or under this Act or any other [aw, or has exceeded ar abused :L‘ii"""'"cl
ils powers, the State Government may, by an order published, with the  Corparation,
reasons foc making il, in the Official Gazette, declare the Corporation
lo be incompelent, or in delfaull, or 1o have excecded or abused iis
powers, us the case may be, *[and dissolve il for such period, nat

excecding six months,] as may be specified in the order:

Provided that no stch order shall be made by the State Government
unless—

(1) a notice has been given Lo the Corporaticn specifying
therein a period within which the Corporation may
submit represeniation, if any, against the proposed order;
and

(b} such representation has been considered by the State
Government *[aller giving the corporation a reasonable
opportunity of being heard].

i(2) Where the Corporation has been disselved under sub-
section (1), an election to constitute the Corporation shall be completed
before the expiry of six months [rom the date of its dissolution:

Provided that where the period for which the dissolved Corporation
would have continued is less than six months, it shall not be necessary
to hold any election to constitute the Corporation for such period:

Provided lunher that the Corporation censtituted upon the dissolution
thereof before the expiration of the term”of office under section 40
shall continue only for the remainder ol the pericd lor which Lhe
dissolved Corporation would have continued had it not been so
dissolved.

'"The word within the square brackels was substituted for the word “supersede™ by
5. 3(11)(a) ol the Wes1 Bengal Municipal Corporation Laws (Thied Amendment) Act, 1994
(West Ben, Act XXXVI of 1994),

*The words within the square brackets were substituted for the wards “and supersede
it, either entirely or in respect of such functions ns may be specified in the order, for such
period not excecding twelve months.” by 5. 3(11Xb)(i), ibid,

" *The words within the square brackets were inseried by s. 3(1 )BT, ibid.

‘Sub-seclion {21 was subslituted for the oririnal hy <, 31 Y. ihid.



432 The Howrah Municipal Corporation Act, 1980.
[West Ben. Acl ’

(Part HL.—Constitution and Government.—Chapter VI—
Control—Sections 54, 54A.)

Conse- 54. (1) With effect [rom the date of an order made under section
quences of

"[dissolu- 53—

Lion.j (a) oll members of the Corporation, the Mayor-in-Council and

any Commillee ol the Corporation constituted under Lhis
Acl shall vacale their respective offices, ¥* * * and

(b) all the powers and the dutics, which under the provisions
ofthis Act or any rule, regulation or by-law made thereunder
may be exercised or performed by the Corporation or the
Mayor-in-Council or any Committee of the Corporalion or
the Mayor or such other powers and duties as may be
specified in the order, shall be exercised or performed,
subjecl to the direction issued by the State Government, by
such person or persons as the State Government may appoint
in this behall:

Provided that when the State Government appoint more
than one person to exercise any powers and perforim any
duties, it may, by order, allocate such powers and duties
among the persons so appeinied in such manner as it thinks
fil: :

Pravided further that the State Government shall fix the
remuneration of such person or persons and may direct that
such remuneration shall in ezch case be paid out of the
Municipal Fund.

(2) For the avoidance of doubls it is hereby declared 1hal an order
of Y[dissolution] made under section 53 shall nol elTect or imply in any
way the dissolution of the Corporalion as a body corporate.

Special 154A. Where, by reason of any order of a court of competent

PIOYLSIONS 1M . . - . . .

thecase of  Jurisdiction, the Corporation is unable to exercise such powers, or (o

prohibitory perform such duties, or to discharge such functions, as conlerred or

',;’f,‘ffr[rm“‘ imposed on it by or under any of the provistons of this Act or the rules
or regulations made thereunder, the State Government may appoint any
aulherily, or any person or persons, 1o exercise (he powers, or perfarm
the duties, or discharge the [unctions, as the case may be, during the
period of such inability, in such manner, and on such condilions, as the

State Government may, by order, direct.

"The word within the square brackets was substiluted (or the ward “supersession™ by
5. 3(12){a) of the West Bengal Municipal Corporation Laws {Third Amendment) Act, 1994
(Wesl Ben, Act XXXVI af 1994).

"The words “excepl in a case where the supersession is pamial,” were omilted by
5 3(12)(b), ibid,

*The word within the square bruckets was substituted for the ward “superscssion” by
5 3(12)(c), ibid,

‘Sections 54A-54C were insened by 5. 12 of the Howrh Municipatl Corporalion
(Amendment} Act, 2001 (West Ben. Act V1 of 2001
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LVIII of 1930.]

45 al 1860,

{Part IH.—Consiiturion and Government.—Chaprer VI—
Control —Sections 348, 54C.—Part Il —Finance —
Chaprer VIL.—The Municipal Fund, Budget, Loans,
Accounts and Audit,——Section 55.)

'54B. All the members, officers and other employees of the
Corparalion shall, while acling, or purporting Lo act, in pursuance of,
ar in exercise ol any power conferred by or under, any of the provisions
of this Acl or the rules or the regelations made thercunder, (o be public
servants within the meaning of section 21 of (he Indian Penal Code.

134C, (1) Notwithslanding anything to the conlrary contaived in
this Act or in any other law for (he lime being in force,—

{a) upon lhe issue ol any directlion to the Corporalion Lo exercise
any power or o perform any function or o discharge any
duty, or

(b) upon the wansfer (o the Corporation o any funciion, or
control and management of any property,

under any of the provisions of this Acl, the Stale Goverumemnt shall,
subject 10 such conditions as it may deem 01 lo impose, place at the
disposal ol the Corporation the scrvices ol such officers and other
employees as may be necessary 1o enable it Lo exercise such power or
perform such {unction or discharge such duty, as the case may be.

{2) The officers und other employecs, whose services are so placed
at the disposal of the Corporation, shall continue Lo be the officers and
other employees of the Stale Government and their salary, allowances
and other benefits shall be met [rom 1he Consolidated Fund ol the State:

Provided that where any disciplinary or other actian is reguired to
be taken against any such officer or oiher employee, 1the Corporation
shall make a reference lo the State Government for appropriate action.

(3) Where any power or functiun or duly as conflerred or imposed
on the Corporation by or under any other law for the lime being in force,
such Jaw shatl have effect as if this section had formed a part of such
Inw, and thereupen such law shall be decemed tv have been amended
accordingly.

PART HI
FINANCE
CHAPTER VI
The Municipal Fund, Budget, Loans, Accounts and Audit
55. (1) There shall be a Municipal Fund held by the Corporation
in trust for the purposes of Lhis Act and all moneys realised or realisable

under this Act and all moneys otherwise received by the Corporation
shall be credited 1o this fund.

\See faot-nole 4 on paee 432, aumw
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434 The Howral Municipal Corporarion Aci, 1980
[West Ben. Act

(Part Hl.—Finance.— Chapier VIl.—The Municipal Fund,
Budper, Loans. Accounis and Andit.—Sections 56, 56A. 57 & 57A.)

1% * * * * * ¥

*3y All moneys received on account of the Municipal Fund shal)
forthwith be paid into a Government Treasury or inlo the Siate Bank of
India or any other nationalised bank or Lhe State Co-operalive Bunk to
the credit of one or more accounts, and each such account shall be catled
the account of the Carporation to which the money helongs:

Provided that the Mayopr-in-Council may invest money, not required
for immediate use, either in Government securities or in any alher forin
ol security which may be approved by the Slate Government, or in fixed
deposit in the State Bank of India or in any other nationalised bank or
the State Co-operative Bank or in any olher form as the Stale Governimenl
may direct.

Explunation—"5tale Co-operative Bank™ shall mean the West Bengal
Slate Co-operative Bank Limiled, and shall include any co-operative
bank affilialed to the West Bengal State Co-operative Bank Limited.

Application 56. Subject lo'the provisions ol secticn 55, the moneys crediled from
of Municipl ime to time to the Municipal Fund shall be applicd for payment of all

sums, charges and costs necessury for carrying gut the purposes of this
Act and the rules and the regulations made thercunder or for payment
of all sums payable out of the Municipal Fund under any other enactment
for the time being in force.

Expendilure ’56A. Expenditure on physical assels outside Howrah may, for
g:sggys":“] carrying oul the purposes of Lhis Acl, be made if a resolution to that effect
oulside is carried out by not less than one-half of the to1al number of elecled
Howrah. members of the Corporation.

Operation of 57. Subject to the other provisions of this Acl, payment (rom Lhe
:22['}‘”"15. Municipal Fund shall be made in such manner as may be determined

by regulations, and the accounts referred to in section 53 shall be operated
by such officers of the Cerporation as may be authorised by the Corpaoration
by regulations.

Approval of *57A. Mo expendiwre for any wark or for purchase of any material
%'S:f:cmmcm as may be necessary for the purposes of this Act shall be made without
inrespectof  the approval of the Corporation at a meeting, if the estimated cost of
E‘s?.r.l;f:fd o Suchwork or purchase exceeds rupees five thousand but does nol exceed
cost more rupees (wenty-five lakhs:

Lhan rapees
twenty-five
lakhs.

'Sub-scetion (2) was omitied by 5. 2{8}a) of the West Bengal Municipal Corporation
Laws (Amendment) Act, 1995 (West Ben. Act XV of 1995),

2Sub -seetion (3) was substiluted for the original by 5. 2(8)b), ibid.

‘Section S6A was inseried by s, 2(9) of the West Bengal Municipal Corperalion Laws
{Amendment) Acy, 1995 (West Ben. Act XVII of 1995),

Section 57A was inserled by s. 8 of the Howrah Municipal Carparation {Amendment)
Act. 1999 (West Ben. Act XI of 1999).



LVIIT of 1980.]
{Part

The Howrali Municipal Corporation Act, 1980.

Hi—Finance. —Chapier VIL—The Municipal Fund,

Budget, Loans, Accounts and Audit.—Section 58.)

Provided that where the estimaled cost of such work or purchase
exceeds rupees iwenty-flive lakhs, approval of the State Government
shall be oblained.

58. No payment of any sum oul of the Municipal Fund shatl be made
unless the expenditure is covered by a current budget grant and a sufficient
balance ol such budpet granl is available nolwithstanding any reduclion
or transfer thereof under the provisions of this Acl;

'Provided that this section shall not apply 10 payments in the following

Cascsi—

(a)

(b

©

(d)

(e)

(6

(@

refund of 1axes and other moneys which are authaorised by
this Act;

repayment of moneys belonging o coataclors ar other
persons and held in deposit and all moneys collected or
credited to the Municipal Fund by mistake;

temporary paymenlis for words urgently required by the
State Governmenl in the public interest;

sums payable as compensation under this Act or the rules
or the regolations made thereunder;

expenses incurred by the Corporalion on special measurcs
on Lhe owtbreak of dangerous discases;

sums payable—

(i) underorders of the Stale Government on failure of the
Corporation te take any action required by the Stale
Government; or

{t) under any other enactment in force for the time being;
or

(iii) under the decree or order of a civil or criminal courl
againsi the Corporation; or

{iv}) under a compromise of any claim, suit or cther legal
proceedings; or

{¥} on account of the cost incurred in taking immediate
action by any of the municipal authorities referred lo
in section 3 to avert a sudden threart or danper to the
property ol the Corporation or to human life;

such other cases as may be prescribed.

'Praviso was added by s. 2(10) of the Wesl Bengal Municipal Corporation Laws
(Amendment) Act, 1995 (West Ben. Act XVIT of [995).
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436 The Howral Municipal Corporation Act, 1980,
[Wesl Ben. Act

( Parr Hl.—Finance.—Chapter VHL—The Municipal Fund,
Budget, Loans, Accennts and Audit—Secrions 584, 59, 60 & 60A.)

irr?::i':;;; 58A. Whenever any sum is paid in any of the cases referred 1o in
not mvmd} the proviso 1o section 58, the Commissioner shall forlhwith communicate
ga:r'“mi':ﬂ“ the circumnstances of such payment to the Mayor-in-Council, and thereupon
paid.. the Mayor-in-Council may lake, or recommend 1o the Corporation to

toke, such action under the pravisions of this Acl as may appear lo it

10 be leasible and expedicnl for covering the amount of such payments.

59, [Mvesiment of surplus moneys.—Omitted by 5. 2(12) of the West
Bengal Municipal Corporation Laws (Amendment) Act, 1995 (West Ben,
Act XV of 1995)]

Annual 60. (1) The Corporation shall, on or befere 1the Y{31st] day of March

Budger in each year, adopt lor the ensuing year a budget estimate of the income
and the cxpendilure of the Corporation to be received and incurred on
account of the municipal government of Howrah,

LES # & #* * # H#

(3) The budget estimate shall siale the rates al which various taxes,
cesses and fees shall be levied by the Corporation in the year next
following. :

(4) The budget eslimate shall statc the amount of money 10 be raised
by the Corporation as loan during the year next lollowing.

(5) The Mayor shall present the budget estimace Lo the Corporation
an the 15th day of February in each year or ns soon as possiblc thereafler,

(6) The budgel estimate shall be prepared, presented and adopled
in such form and in such manner, and shall provide for such matiers,
as may be [prescribed.]

3(7) The Corporation shall prepare the revised budgel estimate for
a year along with the budgel estimate for Lthe next year in such manner
#5 may be prescribed.

Financial S60A. (1) The Governmenl may, from time [0 time, give grants or

St % financial assistance to the Corporation with or without direction as to

Gavernment.  the manner of application of such grants or Gnangial assistance.

'Section 58A was inserted by 5. 2(1 1) of the West Dengal Municipal Corporation Laws
{Amendment) Act. 1995 (West Ben. Act XVIT of 1995).

*I'ne [gures and lewters within the square brackels were substituied for the figure and
lellers "2nd”™ by s, 2{13)(a). ibid.

*Sub-section {2) was omined hy s, 2(13)(b), ibid.

*The ward within the square brackets was substituted for the words “‘determined by
repulations™ by . 2(13)c), ibid.

*Sub-section (7) was subsiiluied for ihe onginal by s. 2(13){d), ibid.

iSection 60A was inserted by s. 9 of the Howrah Muricipal Corpoaration (Amendment)
Act. 1992 (West Ben. Act XT al 19991,



The Howrah Municipal Corporation Act, 1980.

LVIN of 1980.]

{Part HIL.—Finance.—Chapter VI{.—The Municipal Fund,
Budger, Loans, Accownts and Audit.—Sections 61, 62.}

(2) The Stale Government may also lay down the patlern ol
disiribution of such grants or financiul assistance and the condilions of
release of the grants for the purpose ol such distribution,

{3) The State Government shall give grants Lo the Comporation for
implementatien in full or in part of any scheme included in the Annual
Development Plan,

61. The Corporation may, by o resolulion passed at a meeting, {rom
lime to lime raise a loan, by the issue of debentures ar atherwise on Lthe
security of the [properly tax] or of all or any of the taxes, fees and dues
under this Act, or on the guarantee by the Sime Government, of any sum
of money which may be required—

(a) for the construction of works nnder 1his Act, or

(b} for the acquisition of land or building for the purposcs of
this Acl, or

{c) o pay off any debl due to the Siate Government, ur
(d) to repay a loan raised under this Act, or

(e) [lor the acquisition ol a public ulility concem which renders
such services as the Corporation is authorised to render
under this Act, or

(f} for the purchase of vehicles, locomotive engines. boilers,
planis and machineries necessary for carrying oul the
purposes of this Act, or

(z) .for any other purpose for which the Corporation is authorised
to borrow by or under Lhis Act or any other law in force
for the time being:

Provided that no loan shall be raised without the previous sanclion
af the State Government and that terms and conditions (including the
peried) of repayment of the loan shall be subject 1o the approval of the
Stare Government,

62. Nolwithslanding anything hereinbefore contained, the power of
the Corporation Lo raise a loan shall be so limited thal the sums payable
under this Act during any year for inlerest and for the maintenance of
Sinking Funds established under this Act shall not exceed fifleen per
cent. of he annual value of land and buildings as determined under this
Act.

See [ovl-nole 3 on page 395, anfe.
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438 The Howrah Municipal Corporation Act, 1980.
[West Ben, Act

(Part Hi.—Finance,—Chapter VIL—The Municipal Fund,
Budgei, Loaus, Acconnis and Audit.—Sections 63-66.)

E‘;‘gg&g}"c © 63. Nolwithslanding anything contained in seclion 61, whenever the
L?_cﬂérl’fn a raising of any loan has been sanctioned by the State Government under
aceount with  that section the Corporation may, insiead of raising such Ioan or any part
a bank, thereof from the public, take credit, on such terms as may be approved
by the State Government, from any bank on a cash account lo be kept
in the name of the Howrah Municipal Corporation Cash Account to the
exient of such loan or any pant thereol and, with the sanclion of Siate
Gavernment, may granl mortgages of all or any of the properties vested
in the Corporalion by way ol securing the repayment of the amount of
such credit qf of the sum advanced from (ime o time on such cash
account with interest.
Repayment | 64. Every loan raised by the Corporation under section 61 shail be
of loan. repaid within the period approved under that section and by such of the
following methods as may be approved by the Stale Government,
namely:—
(4) from a Sinking Fund established under section 66 in respect
of such loan, or
(b) parly from such Sinking Fund and parily from the loan
raised for the purpose under section 61.
el::ﬁ'::t :‘l)l}d 65. All debentures issued under this Chapter shall be in such form,

debenwres.  and shall be transferable in such manner, as the Carporation may by
regulation determine, and the right 10 suc in respect of (he moneys
secured by any of such debentures shall vest in the holders thereof far
the time being withoul any preference by reason of some such debentures
being prior in dale 1o others.

IS‘:]I-Il'IkIf]l;lg 66. (1} The Corporation shall establish a separate Sinking
Fund in respecl of each loan raised under section 61 and shall pay inlo
such fund every six months a sum so calculated that if regularly paid
such sum 1ogelher with the compound interest accrued thereon would
be sufficient, alter payment of all expenses, to pay off the loan within
the period approved by the State Govermmenl under the proviso lo
section 61. -

(2) The rate of interest at which the sum referred to in sub-
section (1) shall be calculated shall be such as may be prescribed.



The Howral Municipal Corporation Act, 19580.

LVIII of 1980.]

(Part il —Finance.—Chapter VIL—The Municipal Fund,
Budger, Loans, Accownes and Audit.—Sections 67-69.)

67. (1) Allmoneys paid into a Sinking Fund shall as soon as possible
be invested by the Corporalign in—

(a) Govemment securities, or

(b) scecurities guaranieced by the Central or any State
Government, or

(c} debeniures issued by the Corporation, or

(d} debentures issued by the Truslees for the Improvement of
Howrah, or

(e) any public securitics approved by the Siale Govemment
and shall be held by the Corporation for the purpose of
repaying from rime to time the loans raised by it by Lhe
issue of debertures or othenvise.

(2) Ali dividends and olher sums received in respect of any such
mvestment shall. as soon as possible, be paid into the appropriate Sinking
Fund and invested i the manner laid down in sub-section (1).

(3) Moneys paid inlo twg or more Sinking Funds may, ai the discrefion
of the Corporation, be invesied together as a common fund and it shall
nal be necessary for the Corporalion to allocate the securities held in
such investments among the several Sinking Funds.

(4} Any investment made under this section may from lime to
time, subject Lo the provisions of sub-section (1), be wvaried or
transposed.

68. Until any loan is wholly repaid, the Corporation shall not apply
any Sinking Fund established under this Acl in respect of such loan for
any purpose olher than the purpose of repaymenl of such loan.

6%. (1) The Commissicner shall, at the end of each year, prepare
a slatement showing—

(a) the amaunt which has been invesled during the year under
seclion 67,
(b} the date of the last investment made dusing the year,

(c) the aggregale amount of securities then in the hands of the
Corporalion, and

(d) the aggregate amount which has, up to the dale of the
slutement, been applied for the purpose ol repayment of
loan under section G8.

(2) Every such stitement shall be laid belore a mecting of the
Corporation and shall be published in the Official Gazetre.
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440 The Howrah Municipal Corparation Act, 1980.
{West Ben. Act

(Part Hl.—Finance—Chapter VIL—The Municipal Fund,
Buelget, Loans, Accounts and Atditn—Seciions 70, 71.}

;‘Lr;r'::‘g o 70. (1) AllSinking Funds established under this Act shall be subject
an . . . . -

of Sinking (o arnual examinalion by the auditors appeinled uicler section 77, who
Funds. shall ascertain whether the cash and the value of the securities belonging

therelo are equal 1o the amount which should be at the credit of such
funds had investments under section 67 been regularly made and had
the interest accruing on accouat of such investments been repularly
obtained.

(2) The amount which should be at the credit of a Sinking Fund shall
be calculated on Lthe basis of the sums credited 1o such und under sub-
section (1} of seclion 67.

(3) The valuc of securities belonging 10 o Sinking Fund shall be their
cwrent value, unless such securities become duc or redemplion al par
witls or abave their [aee value before maturity in which case their current
value shall be Laken as their redemption value, excepl in the case of
debentures issued by the Corporation which shall always be valued at
par with their face value, provided that the Corporation shall make good
immediately any loss owing (o the sale of such debentures for repayme.nt
af the loan raised under sectign G1.

(4} The Corporation shall forthwith pay into any Sinking Fund such
amoeunt 25 the auditors appeinted under section 77 may certily to be
deficit unless the State Governmem specially sanclions a gradual
readjustrment of such deficit in respect of such [und.

(5) If the cash and the value of the sccurilies al the credit of uny
Sinking Fund are in excess of the amaunt which should be at ils eredit,
the audilors appeinled under section 77 shall certify the amount of such
excess sum and the Corporation may Lthereupon transfer the excess sum
to the Municipal Fund in the General Accaunt.

(6) If any dispute arises as to the accuracy of any deficil or excess
referred 10 in the cerlificate under sub-section (4) or sub-scction (5), the
Corporation may, after payment of such deficit or aflter transler of such
excess, as ihe case may be, refer the matter to the Stale Government
whase decision thercon shall be final.

ED“'HDf_lhc 71. (1) The Corporalion may baorrow money from the Siale
loobq?"rsu,nn Government for carrying out of the purpaoses of this Act, other than those

maney from  referred 1o i section 61, on such terms and conditions as the State

the State .
Government, JOYEMMENI may detcrmine.

(2) If any moncy bomowed by the Corporation from lhe Slate
Govemiment belore the commencement of this Act or under sub-section
(1) is not repaid, or any inlerest due in respegt thereof is not paid,
according to the terms and conditions of such borrowing, the State
Government may atlach the Municipal Fund or any portion thereol.
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(3} After such allachment no person other than an officer appoinled
in this behalf by the State Government shall in any way deal with the
attached Fund or portion thereol. Such officer may do all acls in respecl
thereol which any municipal authority or un officer or employec of the
Corporation might have done under this Act il such atachmeuwt had not
laken place, and may apply such lund or portion thereol for payment
of whe arrcar and the interest due in respect of such borrowing and of
all cxpenses on account of the atlachment and subsequent proceedings:

Provided that no such attachmenl shall defeal or prejudice any debt
for which the fund autlached was previously charged under any law in
force [or the lime being and  all such prior charges shall be paid out
af the fund before any part thereofl is applied for repayment of the
barrowing under sub-seetion (1) and payment ol inlerest accruing thereon.

T72. Il the Cerporation lails 10 make any payment or to tmnslfer any  Auachment
sum under sub-seclion (4) or sub-scctian (3) of section 70. lhe Siate ‘];L]f’;“l?{j:ip“l
Government may attach the Municipal Fund or any portion thereof and  securing
thereupon the provisions of sectien 71 shall, with all necessary IS’?I"'-:E:;;““‘“
modifcalions, apply. ) Fund.

73. The accounts of all receipts and expenditure of the Corporation  Avvoums.
shall be kepl in such manner and in such form as the Stale Government
may from time Lo lime prescribe,

74. (I) The Chief Auditor shall conduct a monthly intermal audit of  Auditof
the accounts af the Corporation and shall report thereon 1o the Mayor- fgg%‘ﬁ‘:rby
in-Council who shall cause an abstracl of the receipls and expenditure  Auditor.

of the month last preceding to be published.

{2} The Chicl Auditar shall also conduct from time o time such
other audil of the accounts of the Corporation as the Mayar-in-Council
may direcl. .

(3) For ihc purpose of audit of the accounts of the Corporation the
Chief Audilor shall have access 1o all accounis of the Carporation and
records and comvespondences relating thercto '* * %,

75. (1) The Chiel Auditor shall— Repar by

(a} report 1o the Mayor-in-Council any material imprapriety of  Auditor.
irregularity which he miay at any time observe in the
expendilure or in the recovery of moneys due to the

Corporation or in the accounts of the Corporation:

"The words “, and the Commissioner shall forhwith fummish ta the Chiel Audilgr such
cxplanation concerning any receipt or expenditure a5 he ray call for” were omined by
$. 2(14) of the West Bengal Municipal Corpuration Laws {Amendment) Act, 1995 (Wes|
Ben. Act XVIT of 1905y
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(b) [lurnish 1o the Mayor-in-Council such information as it may
from time 10 time require concerning the progress of the
audit.

(2) The Mayor-in-Council shall cause 1o be Jatd before the Corporalion
every report made Lo it by the Chiel Auditer together with a slalement
of orders passed thercon by the Mayor-in-Council and thereupon the
Corporation may take such action as it may deem fit.

(3) As soon as may be aller the commencement of each financial
year the Chiel’ Auditor shall deliver to the Mayor-in-Couvacil i1 report
on the entire accounls of the Corporation for the preceding year.

(4) The Secretary shall cause such repont to be printed and circulated
among the Councillors '* * * ¥,

(5) The Commissioner shall lforward o the Siate Government as
many copies of such report as may be required by tbe State Government
logether wilh a brief statement of action 1aken or proposed to be taken

Lthereon,
E?;iﬁmf the 76. The Chiel Auditor shall audil the accounts of the Comporation
Audilor 1o with the assistance of officers and olher employees suberdinate to him
ﬂgﬁgm and, for the purpese, may call for such vouchers, slatements, relurns and
-y ) explanations in relation o such accounts as he may think fit, and shall
be competent o frame standing orders and to give directions on all
matters relaling to audit and particularly in respecl of the method and
the extent of audit and the raising and pursuing of objections.
;’:gﬁi]"rl' 77. (1) The accounts of the Corporation shall be audiled [rom time
Audilors. {o time by auditors appointed in that behalf by the Stale Government.

{2) The Commissioner shali submit accounts to Lhe audilors as
required by them:

Provided that the Commissioner shall not be bound to submit accounts
ol expendilure in connection with any anti-corruplion work but shall, if
so required by the auditors, furnish certificate under his signature of all
such expenditure.

(3) The audilors so appeinled may,—

(a) by written summons, require the production before them or
before any officer subordinate to them of any document
which they may consider nccessary Jor the proper conduct
of audit,

"The words “and the Aldermen™ were omilted by 8. 2(15) ol the West Bengal Municipal
Corporation Laws (Amendment) Act, 1995 (West Ben, Act XV of 1993),
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(B)

(©)

by wrillen summous, Tequite any person accountable (or or
having the custody or control of, any such document Lo
appear in person before them or belore any officer
subordinate lo them; and

require any person so appearing before them or before any
officer subordinate to them o make or sign a declaralion
with respecl to such document or o anxwer any queslion
or prepare and submit any statement.

(4) The provisions of sub-section {3) shall not apply 1o Lhe accounts
of expenditure incurmred in connection with any anti-corruption work.

78. Thc audilers appointed under seclion 77 shall,—

(a)

(b)

(c)

(d}

(e)

)

repori to the Mayor-in-Council any malteriul impropriety or
iregularity which they may observe in the expenditure, or
in the recovery of moneys due 1o the Corporation, orin the
accounls ol the Comoration;

reporl Lo the Mayor-in-Council any loss or wasle ol money
or otber property owned by or vested-in the Corporation
which hnas been caused by neglect or misconducl and may,
if they think fi1, report the names of the persons who in their
opinion are directty or indireclly responsible for such loss
or wasle;

furnish to the Mayor-in-Council such information as the
Mayor-in-Council may from lime o time require regarding
the progeess ol audit;

as soon as may be afier the completion of audit, deliver to
the Mayor-in-Council a report upon the accounts of the
Corporation and submil a duplicate copy thereof to the
Corporation;

conduct a special audii, when so directed by the Siale
Govemmenl or the Corporalion, on any receipt or expenditure
of the Comparalion or examine any accounis of slores and
stocks and submit a report upon the same lo the Mayor-in-
Council and the Corporation;

submitto Lhe State Government copies of all reports referred
to in clauses (a), (b), (d) and {e).

79. The Mayor-in-Council shall forthwith remedy any defecls or
irregularilies that may be painted out by the auditors and shall report
to the Corporation and the State Government the action taken by it:
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Provided that if there is a difference of opinion between the Mayor-
in-Council and the auditors the Muyar-in-Council, or il the Mayor-in-
Council does not remedy any defect or irregularily within a reasonable
peniod the auditors shall refer the matter to Lthe Stale Government wilhin
such time ond in such manner, as may be prescribed, and il shall be
within the competence of the Slale Governmenl lo pass such orders
thereon as il thinks Gt.

Reference of 80. (1) The Corporation shall refer ali reports received under section
?/—lﬁﬁu;gl 78 1o the Municipal Accounts Commillce for their examination and
Accounts report under seclion 10.

Cammillee.

(2) The reporl of the Municipal Accounts Commiltec shall be
discussed at a meeting ol the Corporation for such decision as the
Corporalion may think fit:

Provided that if no reporl is received [rom the Municipal Accounls
Commiliee, the Corporation shall be competent o discuss the avditors’
reporils under section 78 for such decision as il thinks {it.

(3) The Corporation shall publish the auditors’ reporis referred 10
in section 78 together with the reporls of the Municipal Accounts
Committee, if any. and the decision of the Corperation thereon in
accordance with such rules as may be prescribed.
E‘i“;’jifgm 81. (1) The auditors shall. aller giving the person concerned an
todisaliow,  opportunity Lo submil an explanation und afler considering such
?,:ﬁ';ﬂ;&;c explanatdon, if any, disallow cvery item of accaunls contrary lo the
provisions of this Act, aud succharge the amount of any illegal payment
on the person making or autharising the making of such payment. and
charge agains! any person responsible therefor the amount of any
deficiency or loss incurred by the negligenee or misconduct of such
person or any amount which ought to have been, but is not brought into
account by such person, and shall in every such case certify the amount
due from such person.

(2} The auditors shall record the reasons for every disallowance.
surcharge or charge under sub-section (1) and shall serve in the manner
prescribed a certificote of the amount due under that sub-section, and
a copy of such reusons, on the person against whom the certificate is
made, and shall incorporate such cases of disallowance, surcharge or
charge in Lheir report to the Mayor-in-Council, the Corporation and the

Qttn Mrnvernmenl under carlinn TR
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82. Any person from whom any sum has been certified by the Righisof

. . s appeal 0 a
auditors under scclion 8] Lo be due may, within one month afler ke has cﬁ":ﬁ Cour
received or has been served with ihe cerlilicale, either— gi;{oulhf-‘

(a) apply to a Civil Court of competent jurisdiction to sef uside  Government.
or moedify such disailowance, surcharge or charge and upon
such application the Court may, afler 1aking such cvidence
as it considers necessary, confirm, set aside or modify Lhe
disallowance, surcharge or charge, and the certificate with
such order a5 1o cosis as it may think praper, or

{b) appeal 1o the Stale Government and the Stale Government
shall puass such orders as it thinks Nil. The decisioas of the
Stale Gavernment on such appeal shall be final.,

83. Where an amounl is certified under sub-section (1) of scclion  Payment of
81 1o be due [rom any person. such amouwal, or where such person ;‘r’“"gmd
proceeds under section 82, such amownt as Lke Court or the Stale
Gavernmenl, as the case may be, may decide 10 be due from such person,
shall be paid within three months [rom the dute of certificate under sub-
section (1) of seclion 81, or as the case may be, within such period not
less than three months rom the date of such decision as the Courl or
the State Government, -as the case may be, may allow and in the case
of default of payment, the amount shall be recgverable by the
Comrmissioner as an amount decreed by Lthe Court of the Districl Judge,

Howrah.

84. (1) Any cost allowed by the Courl under clause (a) of section  Costs
82 shall be paid out of the Municipal Fund within such period as the Ppbleant
. . unicipa
State Government may fix in this behalf. Fund,
(2} If the Corporation {ails 10 pay such cost within the period fixed
by the State Government under sub-section (1), the Siae Government
may attach the Municipal Fund or any portion thereof and the provisions
of sub-section (2) of section 71 shail, with all nceessary modilications,
be deemed 1o apply in respect of such atlachment.

85. Where u person from whom an amount js certified o be due  pfecior
under sub-sectian (1) of section 81 is a member of the Corporation or  non-
of a commiliee thereof or is an officer or employee of the Corporatian E:ﬁ?—,i':]l of
and where such person has not paid such amount within three months ~ amount.
from the dale of such certificate, or where an amount declared 1o be due
from such person under clause () ar clause {b) ol section 82 has not
been paid by such persen within such period nol less than three months
from the date of such declaration as may be allowed to him under section
R3. such person shall be deemed o have vacated his seat or 1o have been
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dismissed from the service of the Corporalion, as the case may be, with
eflect from the date of an order 1o be made by the State Government
in 1his behalf and shalt not be eligible for re-election o1 re-uppoiniment,
as the case may be, until the amount as aloresaid has been paid by

him.
Power of the 86. (1) The State Governmmens may make roles [or the purpose of
Sae  carrying into effect lhe provisions of this Chapter.
izl‘:‘:k‘ {2y In particulur and withowi prejudice 1o the generality of Lhe
foregoing powet, such rules may provide for all or any of the [ollowing
matlers—
{(a} the manner and the forms in which the accounts of the
Corporation shall be kept under section 73:
(b} the time within which, and the manner in which, the matter
referred to in the proviso to sectien 79 shall be relerred 1o
the Stale Government;
(c} the publication of the audilors' reports logether with the
report of the Municipal Accounts Committee under sub-
seclion (3} of section 80;
{d) any olher mauer which may be oris required 10 be prescribed
under the provisions of this Chapler.
PART 1V
'[TAXATION AND APPLICATION FEE FOR ENLISTMENT]
CHAPTER VIII
A. Levy of Taxes and Fees
F’Mcls a;d 87. (1) The Corporation shall, for the purposes of this Act, have the
Ifﬁcé’h;mc power to levy the [ollowing laxes and Fees:—
Cormoration. (a) a *[propeny tax] on lands and buildings,

e L ¥ ¥

(c) ataxonadvertisemenis other than advertisements published
in newspapers.
(d) a tax on carriages and anjmals,

'"The heading within the sgoare brackers was substileted for the heading “Taxation™
by s, 3(a) of the Howrzh Municipal Corporation {Amendment) Act, 1992 (West Ben. Agt
X of 1997). )

Sec foot-noic 3 on pape 395, anic,

Clause(h) was amilted by s, 3{b) of the Howrah Municipal Corporation {Amendment)
Act, 1992 (West Ben. Act X of 1992),
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*e). 1oll on—

(i) ferry,
(ii) bridge, and

(iii) heavy truck which shall be a heavy goods vehicle, and
bus which shall be a heavy passenger motor vehicle,
within the meaning of the Motar Vehicles Act, 1988,
plying on a public street,

() a fec lor grant of permission to erect o building,

(g) a fee on vessels moved within the limits of the Corporation
at ghats or landing places constructed and mainlained *[by
the Corporation,]

(k) a special conservancy charge on commercial #nd industrial
establishments.

(2) The levy, assessment and collection ol taxes and fees mentioned
in sub-section (1) shall be in accordance with (he provisions of this Acl
and the rules and the regulations made thereunder,

*87A. (1) The Corporaticn ay. from time lo time, levy [ee for
licences issued or permissions granted under the provisions ol this Act
and also impose charges for any specific services rendered in porsuance
of the provisions of this Act.

(2) The State Governmenl may. from time 1o time, prescribe the
scale at which such fees may be levied or charges imposed.

B. {Property tax] on lands and buildings and sureharge

"88. (1) For the purposes of this Ac\, properly tax on the annual
value of lands and buildings cemprised in a holding, as determined under
this Chapter, shall be imposetl by the Corporation.

See Toat-note | on pope 446, ante.

*Cluuse (e) was substiwled for the oripinal by s, 10{1} af the Howrah Municipal
Corporntion (Amendment) Act, 1999 (West Ben. Act X! of 1999).

*Ihe words within (he square brackels were substituted for the words “by the
Corporlion,” by 5. 10{2), ibid,

Clause (h} was inserled by s. 10(3), ibid. .

*Section §7A was inscried by 5. 2{16} ol the West Benga!l Muaicipal Corpormtion Laws
(Amendment) Act, 1995 (\West Ben. Act XVII of 1995),

“See foot-note 3 on page 393 aute,

*Section 88 was substiluied for the original by s. 2(17) of the West Bengal Municipat
Corporation Laws (Amcndment) Act, 1995 {(West Ben. Act XVII of 1993).
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(2} Such property lax shall be determined as follows:—

{a) where the annual value of lands and buildings does not
exceed ning hundred and ninety-nine rupees, lhe properly
tax shall be determined in accordance with the following
formula:—

(ﬂrm_al_vali_’_ 10) per cenr. of the aunual value, ar

(b} where the anual value of lands and buildings exceeds nine
hundred and nincty-nine rupees, the property iax shall be
delermined in accordance with the following formula;—

¢amual value | 55y bop cons. of the annoal vatue:
1000

Praovided that the properly tax shall not exceed 40 per
cent, of the anoual value of lands and buildings:

Provided further that while calculating ihe percenlage
of property 1ax, the decimal [igure below 0-5 shall be ignored
and the decimal figure of 0-5 or above shall be rounded off
lo I: :

Provided also that the State Government may, from time
to lime, by notification, revise the formula referred o in
clause (a) and clause (b) of this sub-section and upon such
revision, this Act shall be deemed to have been amended
accordingly:

Provided also that no such revision shall be made mare
than once in five years.

(3) A surcharge at such rate, nol exceeding fifly per cent. of lhe
property tax calculated under sub-seclion (2). as the Mayor-in-Cauncil
may, from time tw time, determine al a meeting convened [or the
purpose, may be imposed on any land and building used wholly or
partiaily for commercial, industrial or any other non-residential purpose.

(4) Notwithstanding anything coatained in this Chapter, lands and
buildings which are the properlies of the Union shall be exempt from
the property lax:

Provided that nothing in this sub-section shall prevent the Corporation
from levying on such lands and buoildings a property tax Lo which
immediately before the commencerment of this Acl they were, or were
ireated as, [iable;

Provided further that the Corporation may levy a service charge on
such buildings on the basis of annual value, and at such rate, as may
be determined by the Ceniral Government from time to lime,

'See [oot-note | on page 446, anie,
*See Jooi-nole 3 on page 3995, anre.
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*88A. Nolwithstanding anything contained in the foregoing provisions
 of this chapter, the Corporation may, by a resolution, exempt 235 per cenl
of the property tax in respect of any holding belonging Lo an ex-serviceman,
or family of a deceased soldicr or ex-serviceman, who has no other land
or building in any part of the State of West Bengal and who is residing
in that holding.

388B. (1) The Corporation shall levy a surcharge on the transfer
of immovable properly situaled within Howrah, in the form of additional
stamp duty.

(2) The rate of the surcharge, and Lthe manner of—
(a) collection of the surcharge,
(b) payment of the surcharge 1o the Corporation, and

(¢) deduction of the expenses, if any, incurred by the State
Govemment in course of collection of the xurcharpe,

shall be such as may be prescribed.

C. Determination of Annual Veluation

89. For the purpose ol delermination of the '[properly lax]| on any
land or building,

(a) the annual value of land, and lhe annual valuc of any
building erected for leuting purposes or ordinarily let, shall
be deemed to be the grass annual rent at which the land or
building might at the time of assessment be reasonably
expected 10 be let from year (o year, less, in the case of a
building, an allowance of ten per cent. for the cost of repairs
and for all other expenses necessary 1o maintain the building
in a slate to command such gross rent; and

(b} the annual vatue of any building not erected lor letling
purposes and nol ordinarily let, shall be deemed 1o be five
per cent. on the sum ablained by adding the estimated
present cost of erecling the building, less a reasanable amount
1o be deducted on accoumt of depreciatoin (if any), 1o the
estimated present value of the land valued with the building
as parl of lhe same premises:

'Sez fool-nole 1 on page 346, anie.

*See foot-note 3 on page 395, ante.

*Sections 88A and BRB were inscried by s. 1§ of the Howmh Municipal Corporation
(Amendment) Act, 1999 (West Ben. Act X1 of 1999).
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Provided that—

(i) the annual value of a hut in bustee shall be the gross
annual rent at which the hut may reasonably be expected
to let from year to year less ten per cenf. of such anpual
rent 10 mainlain the said hut in a stale to command
such gross renl; and the land upon which such huts in
a bustec are erecled ogether with the remaining land,
excluding the land used for rowds and other public
uses, shall be ussessed scparately under.the provisions
of this Chapter;

(ii) in calculaling Ihe value of any land or building under
this sectton, the vatue of any machinery on such land
or in such building shall be excluded, but all fixwres
including lifs and clectric and other [illings which add
to the convenience of the buiiding shall be valued,
subject in the case of a }ift to such deduction from the
valuation, as the Commissioner may think proper, on
accounl af the cost of repairs 1o, maintenance of, and
attendance on. such lifl,

(iif) ifin the case of a building valued under clause (b), the
annual value ol which does not exceed five hundred
rupees, any exceplional circumstances exists which
render a valuation of [ive per cent. on lhe cost of
erecting the building less depreeialion, excessive, a
lower percenlage may be taken;

{iv) when any building has becea valued at a specia
percenlage taken under clause (i) of Lhis proviso, il
may be re-valued al any time after the exceplipnal
circumstances referred Lo in that clause have ceased o
exisl.

90. (1) The State Government may by rules provide for te detailed
procedure for determination of the annual value of lands or buildings
in Howrah and for other matters connected therewith and such rules
together with any repulations made under this Act shall constitule the
Municipal Assessment Code.

{2y Under the rules as aforesaid—-
(i} every building together with the sile and the land appurtenant
thereto shall be assessed as a single onit:
Provided that where portions of any building togetlier
with the site and the land appurienant thereto are vertically
divisible and are separaiely owned so as 1o be entirely

'See fool-note | on pape 446, ante.
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dependent and capable of separale enjoyment notwith-
standing the fact that access to such separate porlions is
made through common passage or a staircase, such separately
owned penions may be assessed separately:

Provided further that the righl of such access is protected
by a regisiered deed of agreement;

(i) all lands or buildings, to the extent Lthere are contigucus or
are within the same curtitage or are on the same foundartion
and are owned by the same owner or co-owners as an
undivided properly, shall be treated as one unit for the
purpose of assessment under this Ac;

(iif) each residential unit with its percentage of the undivided
interest in the common areas and facilities construcied or
purchased and owned by or under the control of any housing
co-operative sociely registered under the West Bengal Co-
operative Socielies Acl, 1973. shall be assessed separately;

{iv) each apartmenl or its percenlage ol the undivided interest
in the common argas and the facilities in a building wilhin
the meaning of the West Bengal Apartment Ownership Act,
1972, declaration in respect of which has been duly executed
and registered under the provisions ol this Act, shall be
assessed seperately;

(v) every hut in a bustee shall be assessed separately.

(3) Notwithslanding the assessments made before the commencement
of this Act, the Commissioner an his own motien may amulgamate or
separale or conlinue to assess as such, as the case may be, lands or
buildings or portions thereef 50 as 1o ensure conformity with the provisions
of this section.

(4) Ifthe ownership of any land or building or 2 portion thereof is
sub-divided into separate shares or if more thun one land or building or
portions thereof by amulgamalion come under one awnership, the
Commissioner may on an applicalicn from the owners ar ca-owrners,
separale or amulgamate,-as the case may be, such lands or buiidings ar
porlions thereof so as to ensure conformity with the provisions of this
section.

(5) A newly construcied building shall become assessable from the
date of its occupation.

(6) The Commissioner shall, upon an application made in this behalf
by an owner, lessee or sub-lessee or cccupier of any land or building
and upon payment of such fees as may be delermined by the Corporation
by regulations, furnish information lo such person regarding the

'See fool-nole 1 on page 4446, anre.
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apportionment of the *[property Lax] of such land or building among the
several occupiers within such land or building for the current period or
the period immediately preceding:

Provided thar nothing in this sub-scction shall prevent the Corporation
from recovering the dues from any such person.

D. Assessment

Periodical 91. (1) The annual value of any land or building sitwaled in any

assessmenl: wward of the Corporation which has been determined before and in force
on the dale of commencement of this Act shall remain in force and shall
be deemed to be the annual value for the purpose of assessmenl af
Hproperty tax] on such land or building under this Act, until i1 (resh
annual valvation is enforced under this Acl.

(2} The annual value and assessment under this Chapler,—

(a) shall be made by the Commissioner or, il the State
Government so directs, by the Central Valuation Board
eslablished vnder the WeslL Bengal Central Valuation Board ~— West Ben.

Act LV of
Acl, 1978, - 1978.

(b} shall kave effect from 1he beginning of the quarter of a year
ending on the thirtieth Jure or thirtieth Sepiember or thirly-
first December or thirly-lirst March, as the cese may be,
lollowing that in which an assessment is made,

(c) shall, subject to the other provisions of this Chapler, remain
in force in respect of exch ward of the Corporalion for a
period of six years and may be revised on the expiration of
cach such perod.

Muaieipal 92. (1) The annual value of lands and buildings as determined under

g;ii“’"““ this Act shall be entered in the Municipal Assessment Book,

(2) The Municipal Assessment Book shall be maintained tn such
form and in such manner as may be prescribed.

(3) The Municipal Assessment Book duly authenticaled in the manner
prescribed shall be kept in the office of the Corporation and shall be open
for inspection free of charge and extracts therefrom shall be made
available on payment of such fee a5 may be preseribed.

{4) The Municipal Assessment Book may be printed and published
for every ward of the Corporation and made available for sale 1o the
public in such form and in such manner as may be prescribed,

'See fool-nolc 1 on page 446, ante.
28ee foot-nole 3 on page 395, anre.
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93, (1) Any person who is dissatislied with the assessment as
appearing in the assessment list referred 1o in section 92 may prefer an
application for review before the Corporation within a period of one
month [rom the date of publicalion of such assessment list or service
of wrillen nolice, as the case may be.

{2) No such application [or review shall be entertained unless the
amounl of properly tax on the previous valuations of any land or building
has been paid or depesiled in the ollice of the Corparation before such
applicarion is filed and every such application shall stand rejected unless
such amount of tax is contimied (o be paid or depostied in the office
of the Corparation till such application is finally disposed of.

(3) Every applicatian under sub-section (1} shall be heard and
determined by a Review Commiltee as may be conslituted by the
Corporalion:

Provided that no Councillar of the ward from which the application
for review is made shall be 2 member of the Review Committee:

Provided funher that na decision of the Review Commiltce shalf
invalid or called in question merely by reason of any vacancy in the
composition of the Committee or absence of any member, other than the
presiding officer, from a meeting thereof.

*Provided also that where the Review Commiltee rcduccs the valuation
ol any land or building, such reduction shall not be mare than twenty-
five per centum of the annual valuation of such land or building, excepl
in the case of gross arithmetical or lechnical mistake and the Review
Committee shall, in every such case, record in writing the reasons [or
such reductlion.

{(4) The Review Committee shall give notice to the applicanl of the
time and place at which his applicalion will be heard and the Commilice
shall dispose of the application in such manner as may be prescribed:

Provided that in the case of equality of voles, the person presiding
shall have a second or casting vote:

Provided further that when the Corporation is dissolved, the Stale
Government shall, by notification, appoint the Review Commitice
cansisting of such number of member or members including its President,
if any, as may be specified in the noltification [or the purpose of hearing
application for review under sub-section (1):

Provided also that the member or members, including the President,
if any, as aforesaid shall be appoinled by the Stale Government from
among the persons residing in the wards other than the wards to which
the matter relates. and the Review Committec shall pass such orders in
each case as it thinks {it.

See fool-note | on page 446, ante,

“Seclion 93 was substiluted Tor the ariginal by 5. 2(18) af the West Bengal Municipal
Corporation Laws (Amendment) Act, 1995 (West Ben. Act XVII of 1995),

*Proviso added by s. 13 ol the Howrah Municipal Corpocatian (Amendenent} Acl 2001
{Wesl Ben, A V1 of 2001). .
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(5) The dccision of the Review Committee shall be final and no suit
or praceedings shall lie in any civil court in respect of any matter which
has been, or may be, referred to the Review Committee or has been
decided by the Review Committee.

94, Nolwithstanding anything contained in this Chapter, the Mayor-
in-Council may cause revaluation of fands and buildings or valuation of
new buildings in any ward of the Corporation during the period the
annual valuation remains in force in such ward.

*94A. On a wrillen requcs:l by the Commissioner, the Registrar of
the district of Howrah, appointed as such by the Stale Government under
seciion 6 of the Registrution Act, 1908, shall [umish such parliculars
regarding transfer of immovable properties in Howrah as the
Commissioner may, from lime (o time. require.

94B. Notwithstanding anything contained in this Chapter, the Mayor-
in-Council may, at any time, amend the Municipal Asscssmenl Baok in
the [ollowing manner:—

(a) by inserting therein the name of any person whose name
cutght to be inseried; or

(b} by deteting the name of the person whose name has been
inseried erroneausily or otherwise; or

(c) by inserting therein the particulars of any land or building
previously omitted together with the delails of valvation and
assessment thereof: or '

(d) by suiking oul the name of any person not liable for the
payment of *[properly lax]; or

(e) by altering the valuation and assessmenl of any land or
building which has been erraneounsly valued, as may be
palpably apparent, or assessed through fraud, mistake or
misrepresentation, and such alteration shall 1ake effect from
the date of coming into farce of such erroneous ussessment
or valuation,

'See fool-nole 1 o0 page 446, wmure.
*Secuans 94A and 94B were inserted by 5. 7 of the Howrah Municipal Corporation
(Secand Amendmeniy Act, F9%I (West Ben. Act XXIX of 19%0).

1See foot-note 3 on page 393, anie.
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E. Incidence and payment of *fproperiy tax} on
lands and buildings

95. (1) The*[properly tax] on lands and buildings shall be primarily
leviable,—

(a) il the land or building is let, upon Lhe lessor,

(b) il the land or building is sublet, vpon the superior lessor;

(c) if the lond of building is unlet, upon the person in wham
the right 1o let such land or building vesis;

Xd} if the holding cames within the purview of the ‘[Kolkata]
Thika Tenancy (Acquisition and Regulatien} Act, 1981,
upon the thika lenant or Lhe lenant, as the case may be.

(2) The*[property lax] on any land or building, which is the property
of the Corporation and the possession of which has been delivered under
ury agreement or licensing arrangement, shall be leviable upon the
transferee or the licensee, as the case may be.

(3) The liability of the several owners of any-building canstiwting
a single unit of assessiment, which is or purpons to be severally owned
in parts or ftats or rooms, for payment of *[property tax| or any instalment
thercol payable during the period of such ownership shall be jaint and
several:

Provided that the Commissioner may apportion the amount of
[property tax] on such building among Lhe co-owners,

96. (1) I the annval valuc of any land or building exceeds the
amount of rent of such land ar building payable to the person upon whom
the *[property tax} on such tand ar building is leviable under seclion 95,
such person shall be entilled to receive from his tenant the difference
between the amount of the *[property tax] on such land or building and
the amount which would be leviable if the *[property tax] on such land
or building were calculated on the basis of the rent payable to him.

(2} If the annual value of any land or building which is sublel
exceeds Lhe amount of rent of such land or building payable 1o 1he tenant
by his sub-tenant or to the sub-tenant by Lhe persen holding under him,
the tenant or the sub-tenant shall be enlitled to receive (rom his sub-
tenant or the person holding under him, as the case may be, the difference

‘Sec foat-note | on page 446, ante.

3ee foat-note 3 on page 393, anie

*Clause {d) was inscried by s. 8 of the Howrah Municipal Carparation (Second
Amendment) Acr, 990 (West Hen, Act XXIX of 1990).

See foot-note 2 on page 417, ante.
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between any sum recovered under this Acl from such tenant or sub-
tenant and the amount of *|property 1ax| on such land or building which
would be leviable if the annual valuation of such land or building were
equal to the difference between the amount of rent which such fenant
or sub-tenant receives and the amount of rent he pays.

97. (1} On the failure 1o recover any sum due on account of [ property
tax] on any land or building from the person primarily liable therefor
under section 95, the Commissioner shall recover from the occupier of
such land or building, by attachment of the rent payabte by such occupier,
a portion of the total sum due which bears, as nearly as may. be the same
proporiion 1o that sum as the rent annually payable by such occupier
bears (o the total amount of rent annually payable in respect of the whole
of such land or building. .

(2} An occupier, from whom any sem is recovered under sub-
section (1), shall be entitled o be reimbursed by the person primarily
liable for the payment of such sum, and may, in addition 10 having
recourse Lo other remedies that may be open to him, deduct the amount
so recovered from the amount of any rem becoming due from time Lo
time [rom him fo such person.

98, Save as otherwise provided in this Act, the *[property tax] on
any land or building under this Chapter shall be paid by the person [iable
foc the payment thereof in quarterly instalments.

99. (1) Notwithslanding anything contained ¢lsewhere in this Act,
the *[property tax] on lands and buildings in a busree shall, after deducting
therefrom a sum equal to one-eighth of such rate, be paid by the owner
of the land in the buszee.

(2) Whenever a *[property tax] on land and building in a bustee is
leviable, the owner of lhe land in such bistee may recover from the
owner of each hut standing thereon—

(1} hall of the *[property [ax] on the land on which the hot
stands: and
(ii) the Yproperty 1ax] on the hut standing on the land.

(3) The sum deducted under sub-section (1) shall be retained by the
owner of the land in the tntsree—

{(a) as a set-off against the expenses which may be incurred in
collecling the porlion of the *[propenty tax] on lands and
buildings recoverable under sub-section (2), and

'Sce fool-note 1 en page 446, ante.
*Sre focl-nole 3 on page 395, anve.
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{b) as a commutation of all refunds in respecl of the huts which
are vacani or which may be removed or destroyed during
the period the Y[property tax] on Jands and buildings remains
in force.

100. If any surcharge is levied on the H{property 1ax] on any land or
buiilding under sub-section (2) of section 88, the person liable to pay such
surcharge, may recover the same [rom the accupier of such land or
building whe uses it for non-residential puepase:

Provided thal if there is more than one such occupier, _t'lhe amounl
of surcharge may be rateably apportioned among them by such person
lor the purpose of recovery under this section.

101, When a person liable for the payment of the *[property lax] on
lands and buildings or surcharge on the *[property tax] defaults w pay
the sum duoe within the prescribed period, a sum not exceeding twenty-
five per cent. of the amount of the *[properiy 1ax} or the surcharge, as
may be determined by the Corporation by regulalions, may be recovered
from him by way of penalty, in addition to the amount of the *fproperty
tax] or the surcharge payable by him.

(2) The amount due as penaliy under sub-section (1) shall be
recoverable as an arrear of tax under this Act,

[F. Application fee for enlistment of prafessions,
trades and callings.]

102. (1) Every person engaged or intending o be engaged in
any class of profession, trade or calling in Howrah, as specified in
Schedule I, either by himself or by an agent or representative, shall
obtain a cerilicate of enlisiment from, or, as the case may be, get the
same rerewed annually by, the Commissioner upon presentation of an
application together with such application fee, nol exceeding rupees five
hundred, as may be determined by the Corporation *[by regulation):

'See foal-note [ on page 446, anie.

*See [ogl-nate 3 an page 395, gnie.

*Sub-heading F. was substituted for the sub-heading "F. Tax on professions, irades
and caflings” by s. 3{c) of the Howrah Municipal Corporatian {Amendment) Act, 1092
{Wesl Ben, Aoy X of 1992).

‘Section 102 was substituled by 5. 2 of the Howrah Municipal Corporation (Amendment)
Act, 2000 (West Ben. Act V of 2000). Prior 1o this substitution firstly, the same seclion
was subsiialed by s, 3(c) of the Hawrah Municipal Corporalion (Amendment) Act, 1992
{(West Ben. Act X of 1992). Secondly, sections 102, 102A and 102B were substituted by
5.r l&}g& the Howrah Municipal Corportion {Amendmenl) Act, 1999 (West Ben. Act X1
a }.

3The words within the qqu.lre bnckcls were inseried by 5. 14 of the Howrah Municipal
m A L | ot Asr MWL S acr Daae 4 as TFE AT AR

\{Taxation and applicarion fee for enlistment. [—Chaprer Vil —
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Provided that such enlisunent or renewal thereof shall nol absolve
such person rom any liability to take out any licence under this Act or
any other law for the time being in lorce.

{2) The Commissioner shall, afler making such enguiry as may be
necessary and within thirty days ol the receipt of the application, grant
him such certificale il the application is in order, or shall reject Lhe
application if it is not in ordcr.

I02A. [Enlistment for payment of tax on profession, trade and
calling.—Omitted by s. 3 of the Howrahh Municipal Corporation
{Amendmeni) Act, 2000 (West Ben. Act V of 2000).}

102B. [Fine for nor paying tax under section 102—0Omitied by s. 4
of the Howrah Municipal Corporation (Amendment) Act, 2000 (West
Ben. Acr 'V of 2000).}

G. Tax on advertisements

Tax an, and 103. (1) Every person, who erects, exhibity, fixes or retaing upon or
license for, - . .

ot over any land, building, wall. hoarding, frame, post, kiosk or structure
ments. on, upon, or in any vehicle any advertisemenl, or who displays any

adverlisement to public view in any manner whatsoever visible from o
public street or olher public place, shall pay for every advenlisement
which is so erected, exhibiled. [ixed, retained or displayed (o public
view, a 1ax at such rate nol exceeding the rate menlioned in Schedufe
1V, as may be determined by the Corporation.

(2) When any person pays any tax for any adverlisement under sub-
section (1), the Commissioner shall grant him a licence in respect of such
advertisement specifying the period for which it is valid.

(3) The Corporalion may by regulalion delermine the conditions for
the grant of licence under this section and the lime for, and the manner
of, payment of the tax under (his section.

PFOI‘ihilim" 104. No advertisemenl for which tax is payable under scclion 103
Q. s . !
advenise- shall be erected, exhibited, fixed or relained upon or over any land,
ments ad; . . " . ..
wihout building, wall, hoarding or structure or shall be displayed o public view

payment of in any manner whatsoever in any place unless the 1ax is paid.
tax.

'See (ool-nole | on page 446, awie.

Qe Inatonnte 3 an A AST e
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105. Wherc any advertisement has been erected, exhibited, fixed or
retained upon or over any land, building, wall, hoarding or structure or
within a public sirect or a public place in contravention of the provisions
of this Acl or any rules or regulalicns made thereunder, it shall be
presumed that the contraventien has been committed by ihe person ar
persons or their agenls on whose behalf the advertisement purporls to
be so crected, exhibited, fixed or relrined.

106. IF uny adverliscment is erecled, exhibited, ixed or retained in
contravention of the provisions of 1his Act or any rules or regulations
made thereunder, the Commissioner may require the owner or the occupier
ol the Tand, building, wall, hoarding or structure upon or over which the
same is erecled, exhibited, fixed or retained, o take down or remove
such adverlisement or may enler any building, land or property and have
the advertisernent dismantled, waken down or removed or spoiled. effaced
of screcned. '

107. The pravisions of sections 103 Lo 106 shall not apply o any
advertisement which—

(a) rclates Lo a public meeting or an election 1o lhc Parliament
or the State Legislature or the Corporalion or any candidature
in respeet of such election; or

(b) is cxhibiled within the window of any building if the
advertisement relales 10 any (rade, prolession or business
carried on in such building: or

(c) relates 1o any Irade, profession or business carried on within
the land or building upon ar ever which such advertisement
is exhibiled or to any salc or letting of such land or building
orany effects therain orta any sale entertainment or meeling
to be held on or upan or in such land or building; or

{(d) relales 1o the same of any fand or building vpon or over
which the advertisement is exhibiled or to the name of Lhe
owner or the occupier of such land or building; or

(c) relales to any railway administration and is exhibited within
any railway station or upon any wall or olher property of
a railway administralion; or

(/) relales to any activity of the Government or the Carparcation;
ar ‘

{g)} is nol exhibited for thc purpose of any trade and relales to
any—

(i} public charitable institution, or
(i1} public cducational institution, or

Sce Taot-nole | on page 446, giic.
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(iii} public hospital, or

(iv) free dispensary, or

(v} place ol worship, or

(vi) informalion or direction given to the public for their
canvenience or guidance.

H. Tax on carriages and animals

Tax on 108. A tax shall be imposed by the Corperation on all carriages and
CaITIages - -
and amimals.  animals kept in Howrah, except—
(a) carriage kept for sale by bona fide dealers in such carmages
and not used for any other purpase;
(b) carriages and animals maintained by any authority for the
purpose of a fire brigade;
(c) carriages snd animals belenging to Government and
maintained for police or military purposes; and
(d) such other classes of carriages and animals as may be
prescribed.

Explanation .—The expression, carriages includes hackney-carringe,
rickshaw, ¢ycle-rickshaw, four-wheeled or two-wheeled carriage, jin-
rickshaw, Ii)icycle or tricycle. car drawn by animals, pushcart or thela
but does dot include children's perambulaltors or tricycles.

Explanation {L—The expression “animals” includes horse, donkey,
mrule. pony, cow, buffalo, goat, pig, sheep and dog.

Rate of tax. 109. The rate of tax on carringes and animals shall be such as may
be delermined by regulations and different rates may be fixed for
different classes of carringes or animals:

Provided that the rale of such tax shall not exceed one hundred rupees
annuzlly in the case of a carriage or an animal,

I'T]’:)gl“ 110. The 1ax on-carriage and animals shall be leviable upon the
Ieviable. owners of the persons having possession or contral of the carriages or
the animals:

Provided that in the case of an animal generally used or employed
in drawing any cardage, the lax in respect of such animal shall be
leviable apon the gwner or the person having possession or control of
such carriage, whether or not such animal is owned by such owner or

such person.

-

—

Licence. 111 {1} When the owner ar the pcrsaﬁ‘-ﬁ-aving possession or conual
of any curriage or animal pays 1o the Cozporation the tax payable by him
under this Act. the Commissioner shall grant him a licence.

1S foantonnte | on nome dAf feere
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Section 114.)

(2} The Commissioner may require the owner or the person having
possession or conlrol of any carriage or animal or the occupier of
any land or building on or in which any animal is kept 1o furnish
such sratement in relation to such carriage or animal as may be
prescribed.

(3) The Commissioner may, by a wrillen nolice, require any
person who carries on trade or business of a livery stable-Keeper to
produce [or inspection all books and accounts relating Lo such trade or
business.

112. The Mayor-in-Council may compound, for any period not Pawerof
exceeding one year at a lime, with any livery stable-keeper or other ?:'5:;']":0
person keeping vehicles for hire or animals for sale or hire, for a lump  compound
sum Lo be paid by such livery stable-keeper or olher person in respecl for zax.
of the vehicles or animals so kept in lieu of the taxes which such livery
stable-keeper or other person would otherwise be liable 10 pay under this

Acl.

113. The Corporation may by regulations determine the manner of  Poweral
imposition, payment, refund and remission of tax on carriages and animals, E,onrffkf"n"
the time for paymem of such (ax and (he conditions under which a licence  regulations
may be granted. F;fmg:‘"nir

aof
imposilion,
elc. of 1ax.

I Toll

114. The Corporaticn may, with the sanction of the State Tallon
Government— . roads.
(i) establish a toll-bar on any public street {except a kurcha
road), whether situated in or without Howrah, vested in Lhe
Corporation and constructed or reconstructed by or on behalf

of the Corporation; and
(it) levy tolls at such Loll-bar on persens, vehicles and animals
passing over such sireet;

Pravided that no toll-bar shall be established or tolls
levied otherwise than for the purpose ol recovering—
(a) the expenses incurred by the Corporation in constructing

or reconstructing such streel,
(b) interest on such expenses,
(i) at the rate of four per cent. per annum;, or

1See fool-nole 1 on pape 446, ante.
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(ii) when such expenses are delrayed wholly or in
part from & loan, one and a hall per cent. per
annum above the rate of interest chargeable on
such loan; and

(c) thc capilalised value of the estimared cost of Lhe
Corporalion for maintaining such streel.

:J. Special Conservancy Charge

Levyal *114A. (1) The Corporution may levy a special conservancy charge
special ial and i ial . an1s L icipal
canservancy 0N the commmercial and industrial establishments for providing municipa
charge. services in cannectlion wilh removal of solid wasles,
(2) The charge for the purposc of sub-section (1) shall be such as
may be delermined by the Corporalion Irom time 10 time.
(3) The Corporation may make regulations specifying the occasions
on which such charge may be imposed as well as Lhe rate of charge, the
mode of collection and other muiters incidental 1herelo,

CHAPTER IX

A. Payment and recovery of taxes

Manner of 115. Save as ctherwise provided in Lhis Act, any lax levied under this
recovery of . . ¥ : >
taxes uoder  ACt may be recovered in accordance with the following procedure and

this Act. in such manner as may be prescribed—

(a) by presenting a bill, or

(b) by serving a nolice of demand, or

{c) by distraint and sale of a defaulier’'s movable property, or

(d) by the anachment and sale of a defavlter's immavable
property, or

{e) inthe case of Y|properly tax} an lands and buildings, by the
atlachment ol rent due in respect of the land or the building,

or
{[) by acertificaie under the Bengal Public Demands Recovery
cr, 1913,
Time and 116. (1) Save as olherwise provided in this Act, any (ax levied under
}:1;",,':2:\?:;[ this Act shall be payable on such dates. in such number of inslaiments
Lxes, and in such manner as, may be prescribed.

'See [om-noie 1 on page 446, ane,

*Heading and section | l4A were inscried by s, 13 ol'lhc Howrah Municipal Corporation
(Amendment] Actl. 1999 (West Ben. Act XI ol 1999),

See [ool-note 3 on page 395, anie.

Ben. Act TIT
of 1913,
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{ Part 1V.—'[Taxation and application fee for enlistmeni | —Chaprer IX.—
A. Payment and recovery of taxes.—Sections 117-119.)

(2} If any amount due is paid on or before the date determined under
sub-gection (1), a rebate of five per cent. of such amount shall be
allowed.

117. (I} When any lax has become due, the Commissioner shall  Presenation
cause (0 be presented 1o the person liable for the payment thereof a bif)  of bill
for the amount due:
Provided that no such bill shall be necessary in the case ol—
x * * S *

(b} a tax on advertiscmenls;
{e) awll.

Explanation—A bill shall be deemed to be presented under this
seclion if il is sent by post under ccriilicate of posting 1o the person liable
for payment of the amounl included in Ihe bill, and in such case, the
date borne on such certificale of postivg shall be deemed 10 be the date
of presentation of the bill o such person,

(2) Every such bill shall specily the particulars of the lax and the
period for which charge is made.

118. (1) Save as otherwise provided in this Acl, if the amount of the  Nolice of
tax for which a bill has been presented under section 117, is not paid ﬂf;'{,"f??ci""
within thirty days from the preseniation thereof or if the 1ax on professions, )
trades and callings or the tax on advertisements is nor paid after it has
became due, the Commissioner may cause to be served upon the person
liable for the payment al the same notice of demand in such fonn as
may be specified by the Cbrporation by regulations.

(2) For every notice of demand which the Commissioner causes to
be served on #ny person under this section, a fee of such amount, not
exceeding twenly-five repees, as the Corporation may determine by
regulations shall be payable by the said person and shall be included in
the cost of recovery.

119. (1) IF the preson liable lor the payment of any lax does not, Penally in
within thirty days of the service of the notice of demand under section 2% of

. . . defauli of
118, pay the sum due and if no appeal is preferred against such lax, he p:),:;::n? of
shall be deemed to be in delaull. L4Xes.

(2) When 1he person liable for the payment ol any tax is deemed
1o be in defaull under sub-section (1), such sum, not exceeding filleen
per cens, of the amount of Lax, as may be delermined by 1he Corporation
by regulations, may be recovered from him by way of penalty, in addilion
Io the amount of the 1ax, the notice fee payable under sub-section (2)
of section 118, and stmple interest in accordance with sub-section (3).

See Tool-uote L on pngc' 446, anie.

*Clause (a) was omilted by s. 5 of 1he Howmh Municipal Corporatier (Amendment)}
Are 1007 (\Wea Ben Acr X nf 100N
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[West Ben. Act

(Parr IV.—{Taxation and application fee for enlistmenr].—Chapter IX —
A. Payment and recovery of taxes.—Sections 120, 12].)

(3) Simple interest at such rate as may be determined by the State
Governmeni {rom time to time shall be payable on any amount of 1ax
remaining unpaid with effect fram the date from which the person
referred 1o in sub-section (1) becomes a defaulter under that sub-section.

(4) The amount due as penalty or interest under Lhis section shall
be recovereble as an arrear of tax under this Act.

120. (1) If any persan liable for payment of tax does not, wilhin thirty
days alter the expiry of thirty days referred o in sub-section (1) of
section 119, pay the amount due, such sum together with all costs,
inferest due and penally may be recovered under a warrani, issued in
such form as may be specified by the Corporation by regulations, by
distress and sale of the movable propenly or the attachment and sale of
the immovable property of the defaulter:

Provided (hat the Commissioner shall not recover any sum the liabilily
of which has been remitted on appeal under the provisions of this Act.

(2} Every warrant issved under this section shail be signed by the
Commissioner or any other officer authorised by him in this behaif.

121. (1) Tt shall be Iawful for any officer or other employee of the
Corporation lo whom a warrant issued under this Chapter is addressed
1o distrain, wherever it may be found in any place in Howrah, any
movable property belonging (o the person therein named as deflauiter,
subject o the following conditions. excepuons and exemplians, namely:—

(a) the following property shall not be distrained:—

(i) the necessary wearing apparel and bedding of the
defaulier, his wife and children and their cooking and
eating utensils;

(ii) lools of arlisans;

(1) books of accounts;

(b} the distress shall not be excessive, that is 10 say, the properiy
distrained shali be as nearly as possible equal in value 1o
the amount recoverable under warrant, and if any property
has been distrained which, in the opinion of the
Commissioner, should not have been distrained, it shall
forthwith be released.

{2) The person charged wilh the execution of a warrant shall in the
presence of two witnesses forthwith make an inventory of the properly
which he seizes under such warrant, and shall, at the same lime, give
a written notice in such form as may be specified by the Comporation
by regulations to the person in possession thereof at the Lime of seizure
that the said properiy will be sold as therein mentioned.

1See (ool-noie b oon noes A4 anre
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LVIII of 1980.]

{Part IV.—{Taxation and application fee for enlistment ] —Chaprer 1X,.—
A. Payment and recovery of taxes.—Section 122.)

(3) If there is reason to believe thal any property seized under a
warrant of distress issued under section 118, if left in the place where
it is found is likely 1o be removed by force, the officer execuling the
warrant may lake il (o the office of the Corporation or 1o any place
appointed by (the Commissicner.

122, (1) When the property seized is subject 10 speedy and natural
decay or when the cxpense of keeping il in custody is, when added 1o
the amount to be recovered, likely to exceed its value, the Commissioner
shall give nolice to the person in whose possession the properly was at
the time of seizure that it will be sold at once. and he shall sell il
accordingly by public auction unless the amount menlioned in the warrant
is forthwith paid.

(2) If the warrant is not in the meantime suspended by the
Commissioner or discharged, the praperty seized shall, after the expiry
of the period mentioned in the notice served under sub-section (2) of
section 121, be sold by public auclion by order of the Commissioner.

(3) When a warrant is issued for the attachment and sale of immovable
preperty, the atlachment shall be made by an order prohibiting the
defaulter from transferring or charging the property in any way and all
persons from Laking any benefit from such transler or charpe and declaring
that such property will be sold unless the amount of tax due with all costs
of recovery is paid into the Corporation office within fifteen days from
the date of attachment

(4) A copy of the order under sub-section (3) shall be alfixed on a
conspicuous parl of the property and upon a censpicuous part of the
Corporation office.

(5) Any transfer of orf charge on the properly attached or any interest
therein made without written permission of the Commissioner shall be
void as against all claims of the Corporation enforceable under the
attachment.

(6) The surplus of the sale proceeds, if any, shall, immedialely after
the sale of Lhe properly, be credited to the General Account of the
Municipal Fund, and notice of such credit shall be given at the same
lime to the persen whose property has been sold or his legal representative,
and if the same is claimed by writien application to the Commissioner
within one year from the date of the notice, a refund ihereof shall be
made to such person or representative,

(7) All sales of property under this seclion shall, so far as may be
practicable, be regulated by the procedure in farce for the time being
in the Court of the District Judge, Howrah with respect to a sale afler
distress, '

1See fonl-note | on page 446, s
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[West Ben. Acl

{ Pars IV,—{Taxation and application fee for enlistrent|.—Chapter IX.—
A. Payment and recoveny of taxes.—Sections 123 -125.)

() No officer or employee of the Corporation shall directly or
indirceily purchase any properly at any such sale,

(9) Any surplus not claimed within one year as aforesaid shall be
the properly of the Carporation.

(10) For cvery distraint and anachment made in accordance with
the [oregoing provisions, a fee of such amount not exceeding lwo and
a hulf per cent. of the amoual of the tax due as shall in cach case be
fixed by the Commissioner shail be charged and ingluded in the costs
of recovery.

123, (1) I the Commissioner has reasan ta believe that any
person from whom any sum is due or is aboul to become due on account
of any tax is abour 16 mave from Howrah, he may direct the immediate
payment by such person of the sum so due or about 1o become due and
1o cause a nolice of demand for the same to be served on such
person. .

(2) 11, on the service of such notice, such person does nol forthwith
pay the sum so due or about to become due, the amount shall be leviable
by distress or artachment and sale in the manncr hereinbefore provided,
and the warranl of diswress ar altachment and sale may be issued and
execuled withowt any delay.

124. After a defaulter has been proceeded against unsuccessfully
under the farcgoing provisions of this Chapter or with partial success,
any sum due or the balance of any sum duz may be recovered by the
Commissioner by certificate under the Bengal Public Demands Recovery
Act, 1913, rogether with interest and cost of recovery.

125, No disiress under this Act shall be deemed 10 be unlawlul nor
shall any person making the same be dcemed to be a Irespasser on
accouni of—

(a) any deflecl or want of formn in the nolice, summons, notice
of demand, warrant of disuress, inventory or other proceeding
relaling therelo, or

(b} any irregularity cormmitted by such person:

Provided thal any person aggrieved by such defect or ircegularily
may, by order of a court ol competent jurisdiclion, recover the [ull
salisfaclion of any special damage sustained by him.

'See foot-note 1 on page 446, ante.

Ben. Actlll
of IV13.
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LVIII of 1980.]

{ Part IV.—{Taxarion and application fee for enlistment] —Chapter IX.—
A. Payment and recovery of taxes.—Sectiens 126, 127.)

126. (1) Forthe purposes of recovery of any [property tax] from any
occupier under section 97, the Commissioner shall cause 1o be xerved
on such occupier i notice requiring him Lo pay 1o the Corporalion any
renl due or falling due from him in respect of the land or building 10
the extent necessary (o satisfly Lhe portion of the sum due for which he
is liable under the said section.

{2) Such notice shall operate as an attachmem of such rent unless
ihe portion of the sum due shall have been paid and satisfied, and the
oceupier shall be entitled to credit in account with the person to whomn
such rent is due for any sum paid by him to the Corporation in purswance
af such nolice;

Provided thalif the person 10 whom such rentis due is not the person
primarily liable for payment of the '[property tax], he shall be entilled
to recover (rom the person primarily Jiable for the payment of such 1ax
any amouni for which credit is claimed as aloresatd.

(3) If any occupier fails 10 pay o thé Corporation any rent due or
falling due which he has been required lo pay in pursuance of a notice
served upon him as aforesaid, (he amounl of such rent may be recovered
from him by the Corporation as an arrear of tax under this Act.

127. (1) If any money is due under this Act [rarmn the owner of any
land or premises on account of [property tox) ou lands and buildings
or any other tax, cxpenses on charges recoverable under this Act and
if the owner of such land or premises is unknown or the ownership
thereof is dispuled, the Commissioner may publish lwice, at an jnterval
of not less than 1wo menths, a notification of such dues and of sale of
such land or premises for realisamtion thereof and afier the expiry ol nol
less thar one month from the date of Jast publication of such notification,
unless the amount recoverable is paid, may sell such land or premises
by public auction 1o the highest bidder, who shall deposit, at the time
of sale, wwenty-live per cent. of the purchase money, and the balance
thereol within thiny days ol the dale of sale. Such nolification shall be
published in the Qfficial Gazetre and in local newspapers and by displaying
on the land er the premises concerncd.

(2) After deducting the amount due 1o the Corporalion as aforesaid,
the surplus sale proceeds, if any, shall be credited to the General Account
ol the Municipal Fund and may be paid, on demand, to any person who
establishies his right thereto to the satisfaction of the Commissioner or
a court of comperent jurisdiction.

'See foot-noic | on page 46, ante,
*§ee fool-nole 3 on page 1393, ante.
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468 The Howrah Municipal Corporation Act, 1980,
[West Ben. Act

{ Purt IV.—{Taxation and application fee for enlisiment |.—Chaprer 1X.—
A. Payment and recovery of raxes.—Sections 128, 129.—
B. Recovery of *[property 1ax] by person primarily liable to
pay to the Corporation.—Section 130.)

(3) Any person may pay the amounl due at any time before the
completion of the sale, whereupon the sale shall be abandoned. Such
person may recover such amount by a suit in a court of compelent
jurisdiction from any person beneficially tnterested in such land or

premises.
Taxes not 128. (1) No assessment and ro charge or demand of the *(property
twvalid [or 3] on fands and buildings or of any other tax made under this Act shall
form. be called in question or shall in any way be affected by reason of—

{a) any clerical or arithmetical mistake arising from any
accidental slip or omission—

(i} in the name, residence, place of business or occupation
of any person liable 1o pay such lax, or

(ii) in the description of any property or thing liable to
such rax, or
(iii) in the amount of assessment of such tax, or
(b} (i) any clerical error, or )
(ii) any defect of form, not being of a substantial nature:

Provided that the Commissioner may. cither of his
own motion or on the applicalion of any aggrieved
person, correct any clerical or arithmelical mistake or
clerical error or defect of form as aforesaid.

(2) Tt shall suffice for the purpose of levying any tax under this Act
or of any assessment of value of any property under this Act, if the
property laxed or assessed is so described as to be generally known, and
it shall not be necessary ta name the owner or the occupier thereof.

UCIEIHCCUNEOU 129. The Corporation may by order strike off the books of the
. imecovee- Corporation any sum due on account of the “[prapenty-tax] on lands and

able dues. buildings or any ather tax or on any other account, which may appear
(o it to be irrecoverable.

B. Recovery of *[property tax] by person primarily liable to
pay te the Corporation

Appon;nn- 130. Save as otherwise provided in this Act, the person primarily
menl o : a . -1 g
*[property liable to pay the *[property tax] in respect of any land or building may
1ax] by the recover—

person
primarily
liable ta pay.

'Sre foot-note | an page 446, anie.
See foot-note 3 on page 395, anie.



The Howrah Municipal Corporation Act, 1980.
LVII of 19580.]

{Part IV.—[Taxation and application fee for entistment { —Chapter IX.—
B. Recavery of Y{praperiv-tax| by person primarily tiable
tv pay to the Corporation.—Sections 131, 132.)

(a) 1f there be bul one occupier of the land or building, from
such occupier hall of the rate so paid. and may, if there be
more Lhan one occupier, recover from each occupier half of
such sutn as bears lo the entire amounl of rate so paid by
the owner the same proportion as the value af the portion
of 1he fand or building in the occupation of such occupier
bears 1o the entire value of such land or building:

Provided thal if there be more 1han one oceupier, such
hall of the 2mount may be apportioned and recovered from
each occupier, in such proportion as the annual vatue ol the
portion accupicd by him bears 1o the tolal annual value of
such [and ar building;

(b) (he cntire amount of 1he surcharge on the {property Lax] on
any land or building from the occupier of such land or
building who uses il for commercial or non-residential
purposes: '

Provided that if there is more than one such occupier,
the amount of surcharge ou the *[properly tax] may be
apportioned and recovered from each such occupier in
such proportien as the annual value of the portion occupied
by him bears to the lotal annual value of such land or
building.

i31. [ any person is primarily liable (o pay any *[properly tax] on
any land or building and is entilled Lo recover any sum [rom an occupier
of such land or building, he shall have, for recovery thereof, the sume
rights and remedies as if such sum were rent payable to him by the person
from whom he is cntitled (o recover such sum.

132, The *[property tax} on Jaads and buildings due from any person
shall, subject lo the prier payment of land revenue (il any} due Lo the
Govemment thereupon, be a [irst charge upon Lhe land or the building
belonging to such person and upon the movable property {if any) found
wilhin or upon such land or building.

:.'i'c{' foat-nale | on page 446, ante.
*Se¢ fout-note 3 an page 395, anve.
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470 The Howralt Municipal Corporarion act, 1980.
[West Ben, Acl
(Part V.—Civic Services.—Cliapter X—Water Supply and
Drainage.— A, Proprietory rights of the Corporaiion.—
Sectiony J133-135.)
PART V
Crvic SErRvices
CHAPTER X
Waler Supply and Drainage

A_ Proprictory rights of the Corporation

Public § 133, All public lanks, reservoirs, cisterns, wells, wbewells. acyueducs,

WiIllCM-Warks . . .

e1e. ta Vsl conduits, lunnels, pipes, tps and other waler-works, whether made, Iaid

o the or erected al the cost of the Municipal Fund or otherwise, and all bridges,
anporainn,

buildings, engines, warks, materials and (hings, connecled therewill or
apperlaining thercto, and also any adjacent land (nol being private
properly) apperlaining o any public 1ank, which is sitvated in Howrah,
shall vest in the Corporalion:

Pravided (hat the Corporation may. with the appraval of the Siate
Government, make owver the waler-works for development and
maintenance to a separate and independent agency und it shall be lawful
for such agency 1o censtiuct or acquire new water-works.

i‘l:'gl‘s‘;i?"" 134. (1) All rights over the sub-soil waler resources in Howrah shall
water vest in the Corporation.
resOUICEs,
(2) No person shall sink a tubewel) in Howrah excepl with the prior
permission of the Commissioner.
(3) The Commissioner may grant such permission on such terms and
conditions as may be determined by regulalion,
Supyly of 135. (1) The Corporation shall, within the limits ol ils capacily,
Elllﬁl'fcdr;f" provide for the supply of—
waler.

(2) filiered water in all parts of Howrah lor domeslic purposes,
and

(b) unfilicred waier for the purpose of street-watering, flushing
of municipal drains, public privies and urinals, gully pits
and extinguishing fire.

(2} Norwithstanding 1he provisions ol sub-section (1}, the Carporalion,
may supply [illered waler and unfiltered water for any other pucpose on
such lerms and conditions as may be provided by regulation made by
il in this behall.



The Howrah Municipal Corporation Act, 1980,

LVIII of 1980.]

(Part V.—Civic Services.—~Chaprer X—Water Supply and
Drainage.—A, Proprietory rights of the Corporation.—
Sections [36-139 {304.)

134. Subject to such conditiens as the Corporation may [rom time Lo
time mmpose. the Commissioner may allow any person owning or
occupying any premises @ lay dowa service-pipes from the mains of
the Corporalion for the purpose al bringing inta the premises a supply
of fltered and unlthered water [or use therein under the provisions of
this Act or the regulations made thersunder.

137.  All private comnections to premises from the mains of the
Corporalion for the supply ol water therein and all pipes. taps and other
fitlings used for such supply shall be made, mainlained and regulated
in accordance wilh such regulalions as may be made in this behall.

138. No owner or tfrt"cupicr ol uny premises shall sulfer water Lo be
wasted. The Corporation may establish block meter for any area or cause
melers to be attached to premises for recording the supply of fillered
waler for regulation of consuinption of waler and prevention of waslage
of waler in such manner and may impose [ees at such rates for consumption
beyond such limir, as may be determined by regilalions,

139. The Corporation may esecl bathing platforms, urinals, latrines
and public stand posts 0 be maintained in such manner as may be
determined, and may levy such user [ces for realisalion of cost of
maintenance Wereaf as may be specilied, by regulations.

M3YA. (1) Newwithstanding anything contained in this Chapler or
elsewhere in this Acl, the Mayar-in-Council may cut off the conneclion
of water supply 1o any premises, or may trn off such supply. if—

(a2) the premises is vneccupied or prohibited lor human
habitation: or

(b) ony laxes or rales or fees or charges in respect of the
premises, are in arrear for payment for moere than vue year;
or '

{c} after receipl ol a wrilten nolice fraom the Commissioner
reguiring himn Lo refrain from so doing, the owner or the
occupier of the premises conlinucs lo use the waler, or
permils the waler 10 be used, in contravenlion of Ihe
provisions of this Act ar the rules or the segulations made
thereunder; or

'Section L39A waxinseried by 5. 14 of the Howrah Municipal Carporation { Amendment)
Acl. 1999 (West Hen. Act X1 of 1999),

471

Power of
Comniis-
soncrio
allow owner
or occupicr
of premises
w lay down
service -
pipcs.

Povaw
connections
1o premises,

Regulation
ol
consumplion
ol waler and
provision Jor
IMCICTS,

Bathing
platfonns
and public,
urinals,
latrines,
stand post.

Pawer o cul
off or trn
(|ff.\'upp|}" of
water to
preiises.



472

Public drains
and dmins
in, alongside
or under
public
streets, (0
vestin
Corporation.

* The Howrah Municipal Corparation Act, 1950,

[¥West Ben. Acl

(Part V.—Civic Services.—Chapter X.—Water Supply and
Drainage.—B. Druainuge Sewerage.—Section 140.)

(d} any pipe, lap, works or fitlings connecied wih the supply
of waler 1o the premises be found, on examination by any
officcr of the Carporation duly authorised in this behall, 10
be out of repairs 1o such extent as may cause so serious i
wasle or contamination of waler that, in the opinion of the
Commissioner, immediate prevenlion is necessary; or

(e) there is any waler-pipe sitoaled within the premiscs to which
no lap or other efficient means of turning the waler off is
attached; or

(f) by rcason of a leak in the service-pipe or the fitlings, damage
is caused to any public streel, ond imunediate prevention js
necessary:

Provided that o action under clause {a) or clause {b)
shall be taken without giving a notice of not less than three
days Lo the owner or the occupier, as the case may be. ol
the premises.

(2} The expenses of culting off the conneclion, or wrning off the
water, under sub-section (1} and of restaring the same, as determined
by the Mayor-in-Council. shall be paid by lhe owner or the accupier,
as the case may be, of the premises.

{3) Nothing in this section shall exempl any person from any penally
or liability which he may otherwise have incurred under any other
provision of this Act.

B. Drainage Sewerage

140. (1) All public drains, und all drains in, alongside or under any
public street, whether made al the charge of the Municipal Fund or
etherwise, and all work, malerials and things appertaining thereto, which
are siwate at Howrah, shall vest in the Corporation:

Provided that the Corporation may, with the approval of the Slale
Governmenl, makc over lthe lrunk-sewers, sewage reatment planis,
pumping stations and other utilities to a separate and independent agency
for maiatenance and development and it shall be lawful for such agency
to construct new trunksewers, sewage trealment plants, pumping stalions
or other utilities,

{2) For the purposes al cnlarging, deepening or oltherwise repairing
or maintaining any such drain so much of the sub-soil appenaining lo
the drain as may be necessary for (he said purpose shatl also be deemed
1o vest in Lhe Corporalion.



The Howral Municipal Corporatiom Aci, 1980. ' 473 j
LVIII of 1980.]

{Parr V.—Civic Services.—Chaprer X.—Water Supply and
Druinage.—8. Drainage Sewvrage.—Sections 144, 142.—
C. Drainage of premises.—Section 143.)

141.  All drains and ventilation-shafl. pipes and other appliances and  Drains, cic.
fitings connecled with drainage works construcled, erecled or sel up at E:L"IS;{“CW

the charge of the Municipal Fund in or upon premises not belonging 1o charge of

the Corporation whether for the use of the owner or the occupier of such {!{,‘;’;,“f,‘,ﬁ‘“l

premises or not shall, unless the Corporalion otherwise delermines, vest  privae

and be deemed always w have vesied i the Corporation. E::IIHIECS “
Corporation.

142. (1) Withoutihe wrillen permission of the Camimissioner granted  Private )
[, . Ty s I . s sireets, ele. L
m accerdance with such regulations as may be made by the Corporation o/ fobe S

in this behall— constructed
n'.'cr_ .
{a) no privale street shall be constructed over any municipal 'd‘:fl!::ﬂpﬂl
- Il
drain, or withaul

peTmission.
(b) no wall or oether structure shall be newly erected, over any

municipal drain, or

(c) no wall, fence or structure shall be erected on the bed, bank
or embankment or any municipal sewage or storm-waler
channel, nor any poriion thereof shall be interfercd with,
encronched upon, altered or occupied lor fishery, agricullure
or any olher purpose.

(2) If uny private street is constructed, or any wall or other structure
is crecled over any mwnicipal drain, or if any wall, fence or structure
is erecled on the bed, bank or embankment of any municipal sewage or
storm-water channel or il any poniion thereof is interfered with, encroached
upon, aliered or occupied withaut the writien permission of the
Commissioner, the Commissioncr may remove or otherwise deal with
the same in such manner as he may think fit and the expenses incurred
by the Corporalion in so doing shall be paid by 1he owner ol such private
street, wall or other structure or by the person who iaterferes with or
encroaches upon or allers or occupies, as the case may be.

C. Drainage of prentises

143. The owner or the occupier of any premises shall be entitled 10 Right of

ciuse his house-drain to emply inlo a municipal drain, provided that, OWneror
occupier of

before so doing, be oblains the wrillen permission ol the Commissioner  premises 1n

} . .- ) - : cmipty his
and complies with such conditions as lhe Commissioner may determine =< o= .

as to the mode in which, and the superintendence under which, ina
- . - . municipal
communicalions belween house-drains and municipal drains are o be  gran.

madc.
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The Howralt Municipal Corporation Act, 1980

[West Ben. Act

(Part V.—Civic Services.—Chapter X.—Water Supply and
Drainage-=C. Drainuge of premises.—Sections 144-148.)

144, (i} No person shail, without complying with the provisions ol
section 143, make or cause 1o be made. any connection of a house-drain
with a1 municipal drain,

{2) The Cornmissioner may in accordance with such regulations as
may be made by the Corporatian in this behall close, demolish, #ller or
remake uny conneclion made in contravention of sub-section (1); and
the expenses incurred in so doing shall be paid by the owner or the
occupier of the premises for the benefit of which such cannection was
made or by the person who made or caused 10 be made such conacction.

145. Where any premises is in ibe opinion of the Commissioner
withoul sulficient means of effective drainuge. the Commissioner may
by written notice require the owner of (the premises to construct a house-
drain up to a point 1o be specificd in the notice or 10 construct a closed
cesspool and drains emptying into such cesspool in such manner as may
be determined hy regulation.

146. The Corporation may, if it considers necessary, make regulntions
for grouping ar combination of ltouse-drains for economic or operalional
advantages and for enforcement of drainage of undrained premises and
tor any other mauers in connection with drainnge.

147. Subject Lo Ihe approval of the State Govermuent, the Corporation
may, if necessary, make the municipal drains comnwnicate with, or
emply inlo, my public drain, lake, canat or water course ouside Howrah
and may, in deing so, exercise throughout the line cutside Howrah along
which the municipal drains are 1o run all the powers exercisable by it
under this Act if the swid municipal drains were to run entirely in
Howrah,

148. (1) No persen shall throw, emply or oltherwise discharge inio
any water source, channel or municipal drain within or vutside Howrah
any maller, refuse, trade cffluent or wasle so as twp cause pollution, health
hazard ar nuisance prejudicial lo enviranment.

(2) Subjeel Lo the provisions of any eother law for the Lime being in
foree, the Corporation may by regulation provide for treatment standard
to be muintained befose discharge of any industrial waste or foul waler
or refuse into any river, water source, chanacl or municipul deainage and
sewerage sysiem,

T e R e e




The Howral Municipal Corporation Ace, 1980,

LVIII of 1980.}
{ Part V.—Crvie Services.—Chapter X.-—Water Supply und
Drainge.—~C. Drainage of premises.—-Sections {149-15.—
D. Privies, wrineds and bathing und washing places.—
Sections 1352, 153.)
149, I[ it appears 10 the Mayor-in-Council that it is neeessary 1o place

19 0f (923,

or carry any pipe or drain over, under or across the immovable properly
of any person to maintain the only or the wost convenient municipal
waler-supply o, and drainsge of. any premises, the Mayor-in-Counci)
may, after giving the owner of the immovable propecly an opporlunily
of being hearql. authorise the owner or cecupier of the premtises Lo place
or carry such pipc or deain over, under or across such immovable property
in such manner as it may think it 10 allow.

150. The Corperation may place and maintain pquedocts, conduils
and lines ol mains or pipes or drains ever, under or acrass any immovable
property within or without the local limits of the Corporation without
acquiring such properly and may enler on any properly for such purposes:

Provided that the Corporation shall not acquire sny right other than
the right of user in the property over, under or across which any squeducts,
conduils, lines of maias, pipes or drains are placed.

151. The Cammissioner shall cause 0 be maintuined complete survey
maps, driwings and deseriptions af all underground ulilities in Howral
including waler-supply mauns, supply pipes. sewers and conneclions
therclo in such form imd in such manner as may be prescribed and shall
ensure the secrecy ol the same in conformily wilh the provisiens of e
Official Secrets Act, 1923,

D. Privies, urinals and bathing and washing places

152. The Corperation shall—

(0) provide and mainlain, in preper and convenicnl
situations.water closets nd urinals for the vuse of the public,
and

{b) cause such water closels and arinals W be construcled and
kept s as not 1o be a public nuisance or injurious 1w public
health,

1533, (1) The Coerperation may grant license 10 o private individual
or arganisation for mainmenance and regulation of use of public loilels
and urinals constructed by it and no such terms and conditions us may
be deiermined by regulations.

(2) Such licenses shall be entiiled Lo recover from the users such
Tee for the use of the public toilets and urinals as may be determined
by regulations.
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476 The Hovwral Municipal Corporation Ace, 1980,
[Wesl Ben. Act

(Part V.——Civic Services.—Chapter X.—Water Supply and
Drainage.—D. Privies. nrinals and beathing and washing
places.—Sections 154-156.}

(3) No person shall keep or maintin a toilet or urinal for public use
without the specilic permission ol the Corperation and the Corpora-
tion may impose such conditions therclor as it may consider

necessary.
Cfom'crlhiun '"154. (1) No person, eithcr owner or occupier of any premises, shall
Gl service o ' (. - . * . -~ 'l
privy into be allowed 1o maintain service privy within the area of the Corporalion.
f;:}:f‘gc (2} The Commissioner sholl issve notice to the owner or the occupier

of every premises having scrvice privy, dirccting him 10 convert the
service privy by counecting cither with the sewerage system or inlo a
sanilary loilel, as the case may be.

(3} The owner or the occupier of the premises, us the case may be,
shail, on receipl of the nolice. convert the service privy by connecting
either with the sewerage syslem of inlo a sunitary (oilet, as the case
may be, within 90 days from the date of receipl of the notice under sub-
sectian (2).

(4) No person shall be allowced 1o discharge night-soil directly in the
municipal drain. )

Privy, urinsl 155. (1) There shall be provided in every new building a1 or in which

::iﬂ:ﬁ;d,l not less than twenly Jabourers or workimen are likely o be cmployed
tan . such privy and wrinal accommodation and such accommodation far
ﬂ{i’,.::;c‘;r o bathing or washing of clothes and dumestic utensils as the Corporalion
morc may decide.

lubourers or

workmen, {2) Where any premises al or in which not less than twenty labaurers

or warkmen are employed are wilhout privy, urinal, bathing or washing
place arcommodation or with inadequate accommodation. the Mayur-
in-Council may by wriltzn nolice require the owner of such premises
to provide such privy, urinal or bathing er washing place accommodation
as it may determine.

Provision for - 2186, (1)* I[ any premises. intended for human habitation, is without

5222?{1“"“ privy or urinal accommodalion, or the existing accommodalion is, in the
:'iz‘;oﬂ_}'“o"-“‘ opinion al the Mayor-in-Council, insuflicient, inefficient or abjcclionable
premises for sanitary reasons, the Mayor-in-Couacil may, by a wriiten nolice.
;::.ul:nr;d:d for  direct the owner or the occupier, as the case may be, of such premises
habitation. to make such structural or other alteration of the existing privy or urinal

accommodalion as may be specificd in the notive within 90 days [rom
the datc of issue of the nolice.

'Section 159 was substituted for the oripina) by s. 15 of the Howmh Municipal
Corporation {(Amendment) Act, [999 (West Ben. act Xl of 19949),

*Seetion 156 was substiwated for the original by 5. 10, ibid.
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LV¥III of 1980.]

{ Part V.—Civic Services.—Chapier X—Water Supply and
Drainage.—E. Cesspools and other filth recepracles.—
Sectiony 157-159, 159A.)

(2) I the owacr or the occupicer of Ihe premises. as (he casce may
be. fails Lo comply with the directions of the Mayor-in-Conncil witlin
the time specilied in sub-section (1}, he shall be punished with fine in
accordance wilh the provisions of sectiun 220,

E. Cesspools and uther filth receptacles

157. (1) No peeson shall construct a cesspool—

{a) bencath any part of any building or within Jiftecn metres
of any tank, reservoir. water source or well: or

(b) upoun any site or in any posilion in Howrah which has not
beent approved in writing by the Commissioner; or

(c} upon any sile or in any position outside Howrah which has
nol been so approved and is sitwated within ninety metres
of any reservoir used for starage ol hliered water (o be
supplied 10 Howrah,

(2} The Commissioner may al xny litne by a wrilten aolice requirc
the owner of (he premises in which any cesspool has been construcled
in contravention of (he provisions ol sub-seclicn (1) W remove such
cesspool and Lo fill up the cesspool with such materials as may be
approved by him,

158. All house-drains, within as welk as without the premises 10 which
they belang, and all cesspools, privies and urinals shall, as respects Lheir
site, cansieuclion, materials and dimension and arrangemcnls for flushing
the same, be under the survey and Lhe control of the Corporation and
subject to such regulations as the Corporation may make in this behalf.

159. (1) The Carporation may, from time to lime, grant to any person
it thinks fil, a liccnee o act as a plumber lor the purposes of this Act,

(2) Every such licence shall be granted in such manner and in such
form and on such terms and conditions as may be delermined by the
Corporation by regulations.

159A. (1) If. in the opinion of the Mayor-in-Council, any pool,
ditch, tank, weli, pand, swamp, quarry, hole, drain, cesspooel, watercourse.
pit, cislern, desert or air-cooler. ground, or underground, or overhead
tunk or any collection of waler. or any land on which water may, al any
nime, accumulate, is or likely to become a breeding place of inosyuitoes
or, in any other respect, hecomes a nuisance, the Mayor-in-Council may
by notice require Lthe owner or (he person having control thereof (o Loke
all or any ol the following aclions;—
{a) 10 clean, or drain-olf or remove water therefrom, ar 1o
provide caver therete: or

'Szction 1594 wus insened by s. 15 of the Howraly Municipal Coporation (Ammendment)
Act, 2000 (West Ben. Act VI of 2001).
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The Howrah Municipal Corparation Aci, 1980.

[West Ben, Acl

{Part V.—Civic Services.—Chapiter X.—Water Supply and
Drainage—E. Cesspools and other fiith recepiacies.—
Secrion {59A.)

(b} 1o have uny courtyard, lane. passage or apen space paved
with such material, and in such manner., as may be dirceled
by the Mayor-in-Council, to keep such paving in proper
repair. or Lo raise the level of such courtyard, lanc, passage,
open space, elc: or

{c) 10 fill up such unwholesome waterbody:

Provided Lhal any wholesome waterbody can be filled
up only alter compliance of the provisious of section 4C of
the Wesl Bengal Land Relocms Act, 1955, by the owner or
the person having control thereof.

(2) No person shall keep, or permilted 1o be kept or mainkianed,
within any premises or land any collection of stagnant or flowing
waler which, in the opinian ol the Mayor-in-Council, is, or is likely 1o
be, breeding place for mosyuiloes. unless such collection of waler js
treated in such manner as may effectively preveat the breeding of
mosyuitacs.

(3} Al borrow pits dug in the course of construction and repatrs of
buildings. roads. or embankmenls. shall be deep and connected with
cach other in 1he Tormation of a dram direcled 1owards the lowesl level
and properly sleped tor discharge inte a river. stream, channel. or drain,
and no person shall creale any isolaled borrow pil which, is likely to
cause accurnulztion of waler which may again, in wrn, may breed
mosquilo.

(4) The owncr or occupicr of any premises shall not keep Lherein
any botlle, 1yre (old or new), vesscl, can, contsiner or recepliacle in
such muanner as may allow il to collecl, and/or to retain, water which
may breed mosquite, and shall clean and dey such boille, tyre (old or
new), vessel, cun, conlainer or receplacle at the interval of seven
days.

{5) The owner or accupicr ol any premises shall wrap the openings
of the ventpipes and the outlets of seplic tanks with proper mmosquito-
prool nets and shall maintain covering slabs of seplic tanks o prevent
entry und exil of mosquiloes.

(6 The owner or accupier of any premises shall scual the over-
head 1anks, cisterns or water receplacles o prevent mosquilo breeding,
ard shall provide safe ladder lfor making the overhead tanks or
cisterns or waler receptacles approachable in order to facilitate
inspeetion of the waler in the conlaingr by Lhe authorities of (he
Corporation. '

West Ben.
Arv X al
1956.
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v {Part V.—Civic Services—Chapter XL—Streets and public places.—
Section 100.)

(7} Forconstruction of pernanent waicr coltections such as swimming
pools, arnficial fouains, or water reservoirs, construcled lor
beautilication,—

(a) an applicatien shall be submilled to the Corporalion,
stating therein the anli-lurval measures. which shall be
tuken by the applicant 1o keep the waler free of masquilo
larvae;

(b} the Corporation. after cunsidering the application, shall issue
a license to the applicanl;

(c) the applicanl shall receive the said license on payment of
such fee as may be determined by the Corporation, and the
license shall he renewed annuoally.

(8) The owner or occupier al any private pond or waler rescrvoir
shall keep such pond ar waler reservair Jree from waler hyacinth or allicd
weeds (0 prevent mosquilo breeding,

(9) If any person contravenes any of 1he provisions of this section
or fails 10 comply with any requirement under this seclion, he shall be
puttished with fine which may extend 1o one thousand rupees, and a daily
fine of filly rupces in ihe case of continuance of such contravention
commences [rom the day on which such contravention is broughl (e the
natice of such person by the Corporation.

CHAPTER X1

Sireets and public places

160. (1) All public streets, squares, parks and gardeuns (not being  Vesting of
the propeny of, and kept under the control of, Government or Lthe Buard SPI‘-:E"':‘I‘i in the
of Trustees for the Improvement of Howrah) including the soil.  Corporation.
sub-seil and the side-drains, footways, pavements, trees, stones and ather
malerials, implements and other things provided for such streets and
other public places, which are siluated in Howrah, shall vest in the

Corporation.

(2) Whenever the Corporation propaoses 1o determine Lhe name by
which any public streel or public place is 10 be known or to change the
name of any public street or puhlic place, it shall reler the proposal Lo
an Advisory Committee constituted under sub-scetion (3) for ils
consideration,

(3) The Stue Government shall, by nolification. constitute an
Advisory Commilice for naming, or changing lhe name ol any public
streel or square in Howrah. The Advisory Commiliee shall consist of
such number of persons, not excecding eight but net less than (ive, as
the State Governmenl may think L.



480 The Howral Municipat Carparation Act, 1980.

[West Ben. Act
(Pari V.—Civic Services.— Chapier X1.—Sureets and public places.— .
Secrivny 161-164.)
F;l"hcliﬂ"-'; 161. The Corporation shall canse ali public streets vesled in it under
Lhe . . . L .
Comnis. section 160 10 be mointained by the Commissioner whoe shail for this
sioner in purpose do all things necessary for the public salely and convenience
;ﬁﬁ;l of including the construclion and inaintenance of the bridges, causeways

strecs, and culverts,

1’0\:91' o 162. The Corporation may lay out and make new public streets,

TIRS e . . . - -

:uhﬁc o consirucl bridges and sub-ways. classily public sireets into dilferent

streels, ete. categorics, lurn or divert any existing public streel. prescribe a regular
line for strecls ar buildings on ene or bolh sides of any public street and
lake steps in pursuance of a plan for improvement of sireets and street

alignmems and may, by regulialion, make provisions in Lhis regard.

Power ol 163. (1) No person shall except with the permission of the

Corporation Mand . " uch fees .

wremove o  Commissioner '[and on payment of such lees as may be determined by

aller dal regulations, ] cause any obstruction to or encroachmenl upon or projeclion

yerandiah, . . . .

elc. ur over or olherwise occupy any porlion of any public strect or other public

fxlures pl;]cc_ .
apched 1o Lo '
buildings (2) When any verandah, platform. building or other struclure or any

which fixture anached 1o a building so as to form parl of the building (whether

project. ele,, . ..
over public  erected before or afler the commencement of this Act) causes a prajection,

sireet. encroachment or obstruction over or on any public street ar other public
place vested in Lthe Corporation, the Conunissioner, in accordance with
such regulations as may be made by the Corporation. inay, by a wrilten
notice, require the owner or the occupicr ol the building to remove or
alter such verandah, platform. building or olher siructure of fixiure.

Power tn 164. The Commissioner may, without nolice, cause 10 be removed—
move .

anything (a) any wall, fence, rail, post, siep. booth or other struclure or
g;‘;gﬂ;__d or fixlure which may be erected or sct up in or upen any street,
hawked in footpath or upon or over any open channel, drain, well or
contriven- tank contrary to the provisions ol this Acl.

lion of this

Act. {b) any stall, chair, bench, box, ladder, bale, bourd or shelf, or

any other thing whatsoever placed, deposited, projected,
attached or suspended in, upon, [rom or to any place in
contravention of the provisions ol this Acl;

{c) any arlicle whalsoever hawked cor exposed for sale in any
public place or in any public streel or foolpath in
contravention of the provisions of this Act and any vehicle,
package, box. board, shelf or any other thing in or on which
such article is placed or kept for the purpose ol sale, display,
or ulherwise,

"The wirds within the square brackets were inscried by 5. 9 of the Howrah Municipal
Corporabon (Secoml Amendment) Act. 1990 {(West Oen. Act XX1X of 1990). '
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{Part V.—Civic Services.—Chapter X1.—Streets and public places.—
Sections 165-167.)

165. (1) No person shall tether any animal or cause or permit
any animal to be tethered or strayed in any public street or olher public
place.

(2} No person shall milk or cause or permit lo be milked any cow
or buffalo or other animal in any strect or aother public place.

(3) Nolwithstanding anything contained in any other law [or the time
being in force, the Commissioner may cause lo be removed or impounded
any animal 1elhered or being milked or found straying in any sireet or
other public place.

166. (1) Il the Corporalion considers it expedient Lo prescribe a
regular line for streets or buildings on one or both sides of any public
streel or portion thereof, it shall give a public notice of its intention 10
do so.

(2) Every such notice shall specify ihe period within which objeclions
will be received by the Corporation and a copy of the netice shall be
sent by post to every owner of the premises abutling on such public streel
who is registered in respect of such premises in Lhe books of the
Corporation.

(3) The Corporation shall consider all objections received by il
within the specified period and make an order specifying a building-line
or a street-alignment or both for such public street. Every such order shall
be published in the Official Gazetie and shall take effecl from the date
of such publicalion.

(4) A register or book with plans atlached shall be kept by the
Corporation showing all public streets in respect of which a building-
line or a street-alignment has been specified and such register shall
contain such particelars as may appear o 1the Commissioner to be
necessary and shail be open to inspection by the public on payment of
prescribed fee. ’

(5) Whenever it is proposed (o repair, re-build, remove, construct
or re-construct any building or pertien thereof abutling on a public street
in respect ol which a building-line or street-alignment has been specified
by an order, the Commissioner may give direclion for setting back or
setling forward all such buildings or portions thereol in such manner as
may be determined by regulation.

167. The Commissioner may authorise temporary conslructlion on, or
temporary closure of, any part of a public sireet on such occasions and
on such conditiens and for such pericd as the Corporalion may provide
by regulation made in this behalf.
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482 The Hewrah Municipal Corporation Act, 1980.
[Wesl Ben. Acl

{Parr V.—Civie Services.—Clapier XL —Streels und public places.—
Sections 168-170.)

Rights of 168. Subject La the provisions of any other law for Lthe time being in

:,V,fé{?r force, the State Government may, by rules, provide for—

ﬁ[ﬁ':ﬂ (1) sunction by the Corporation of specific rights ol way in Lhe
sub-sail of public and privale streels in Howrah lor different
public ulilities including electric supply, telephone and other
tele-communication facilities. aas pipes, waler-supply,
sewerage and drainnge, pedesteian sub-ways, shopping
plazas, warchousing faciliies and the apparatus and
appurtenances related therelo provided by the Stale
Govemiment, any siatvtory body or any liceusee under any
law;

{t) levy of uny flee or charges permissible under law:

(c) Turnishing o the Corporation of maps, drawings and
staternents which shatl enable it Lo compile and maintain the
precise recards of the placements of the underground utilities
in Howrah.

Closure of 169. The Commissioner sy, with the prior approval of the Mayor-

F(;',bll,'frﬁii?;l in-Council, elese any portion of a public street and declare il as a parking

purposcs. area and charge parking fees at different rates for different vehicles (or

dilferem areas and lor diflerent periods in accordance with such regulation
as may be made in this behalf.

Owner's 170. (1) If the owner of any land ulilizes, sells. leases or olherwise

pligaionto . . :
ka0 disposes of such land or any portion thereof as plots for the construclion

strectwhere  of buildings Lhereon, he shall lay down and make street or strects
dealing with Lo . . .

land s giving access 1o the plols into which 1he land may be divided and
building site.  connceling such street or streels with any existing public street or privite

slreet.

(2) Belore utilising, selling or otherwise disposing of any land under
sub-seclion (1), the owner Wiereof shall send to the Commissioner a
written application wilh o luy-out plan of the land showing the following
particulars:—

{n) the plois into which the land is proposed to be divided for
the erection of buildings Lhereon and the purposc or purposes
for which such buildings are 10 be used:;

{b) the reservation or allotment of any sile lor any street, open
space, park, recreation ground, school, market ar any other
publie purpose;

{<) the intended level, direclion and widib of sircel or sireets,
including foolpaths and drains;

(d) the veaular line of sireel or sireels;
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{ Part V.—Civic Sermvices.

(e)

The Howrah Municipal Carporarion Act, 1980,

Chaprer XI.--Srreets and public places.—
Section 171 —Lighting.—Section 172.)

the arrangements o be made for [evelling, paving, metalling,
fagging, channelling, sewering, draining, conserving and
lighting slreet or streets.

(3} No deed ol wransler shall be registered under any law for the time
being in force lor any land governed by this section until the layout plans

have been

appraved by the Commissioner and all infrastructlural

conslructions compleled up to a stage Lo the satisfaclion of the
Commissioner in accordance with such regulation as may be made in

this behatf,

171. No person shull make any new street without the prior approval
ol the Mayor-in-Council.

172. (1)
()

(b)

(c)

Lighting

The Corporation shall—

tuke measures for lighling, in a suitable manner, the public
streets, squares and gardens, municipal markets and all
buildings vested in the Corporation:

procure, crecl and Inainlain such number of lamps, lamp-
posts. other appurlenances as may be necessary [or such
lighting; and

cause such lamps lo be lighted by meanrs of 0il, gas, eleclricity
or such other means as the Corporation may from time (o
lime delermnine.

{2) The Corporation may itsell or in conjunction with any.firm or
company and in accordance with such regulations as may be made by
the Carporation, ercct plants and machineries for the generation of power
and production of gus for the purpose of lighting.

(3) The Corporalion may place and mainlain—

{i)

(i}

eleclric wires or gas-pipes for the purpose of lighting such
lamps under, over, along or across any immovable property,
and

posts, poles, standards, stays, siruts, brackels, tunnels,
culverts or any olher conlrivance for carrying, suspending
or supperling such lamps, gas-pipes or electric wires in or
upon any immovable property:

Provided that such pipes, wires, posis, poles, standards,
slays, struts, brackets, tunnels, culverts or other contrivance
shall be so placed as Lo vccasion as lillle damage, derriment,
inconvenience or nuisance Lo any person as the circumslances
permil.
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The Howrah Municipal Corporation Act. ]980.

[West Ben. Act

{Part V.—Civic Services.—{ Chaprer XIA. J—Fire prevention and fire
safeiy.—=Sectiom 724, —Chapter XH.—Buildingy.—
Sections 173-173.)

'CHAPTER XIA
Fire prevention and Nire salely

172A. Ou the coming inle force of the West Bengal Fire Services
Act, 1950, in any area within the jurisdiction of the Corporation, the
Corporation shall, in consuliation with the Direclor of Fire Services or
any officer authorised by him in this behall by general or special order,
require the owner or the accupicr ot all or any of the premises in such
areh 1o make, or Lo camy, such arcangements as may be necessary for
fire prevention and fire safely in such area, and issue a fire safety
cenificate on such conditions as the State Government may prescribe
from time 1w time.

Explanarion.—"Dircclor of Fire Services” shall mean the Dircclor
of Fire Services referred Lo in clause (e) of section 2 of the West Bengal
Fire Services Aci, 1950.

CHAPTER XI1
Buildings

173. No person shall use any picce of land as a site for ereclian of
anew building excepl in accordunce with the provisions of this Act and
of the rules and the rcgulalions made under this Act in relation to such
ereclion of building.

174. Every person who intendls 1o erect a building shall apply for
sanclion by giving notice in wriling of his intention (o the Commissioner
in such form and containing such information or document as may be
prescribed.

175. The Commnissioner shall sanclion the ereclion of building
ordinarily within & period of sixty days wnless any forther information
ar dacument be called for or sanclion be relused in the meantime on such
grounds as may be prescribed:

Provided that a provisional sanclion may be given [or the erection
of a building for the use of which u licence or permission is required
from any department of Government or staimory body under any law
far the time being in force in accordance wilh such procedure as may
be prescribed:

'Chapler X1A was insoried by 5. 2(19) of the West Bengal Mumieipal Carparation
Laws (Amendment) Act, 1995 (West Ben, Act XV of 1995).

Wesl Ben.
ACLXVIol
1950,
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1980.

(Part V.—-Civic Services.—Chapier XiT—Buildings.—
Section I75A.)

Provided further that if it appears (o the Commissioner that the site
of the proposcd building is likely 10 be affecied by any scheme of
acquisition of Jand for any public purpose or by any proposed regular
line of public sireet or exlension, improvement, widening or allcration
of any streel, the Commissioner may withhold sanclion 1o the erection
of the building for a period not exceeding cight months.

"175A. (1) Notwithstanding anything comtained in (his Act ar in any
ather law for the time being in force, wilh elTect from the date af coming
into force of the Howrah Municipal Corperalion (Amendment) Act,
1990 ¢hereinafier referred 1o in this section as the said Act) and for a
period of one year [rom such date (hereinafier referred to in this seclion
as the said period), no person shall apply for sanction of any plan Lo erect
a2 building exceeding thirteen and a half meures in heighe,

(2} Any application for sanclion of any plan to erecl a building
exceeding thirteen and a half metres in height, submiuwted by any person-—

(2} before the coming into force of the said Act and lying
pending [or such sunction on the date ol coming inlo force
of the said Act, or

(b} al any lime during the said period, shall stand rejected
forthwith.

(3} Any person, whose application for sanction of any plan o erecl
a building excceding thineen and a hall metres in height stands rejecled
under sub-seclion (2}, may apply afresh for such sanction in accordance
with the provisions of this Acl and the rules made thereunder on the
expiry of the said period,

(4) Any [ee paid by any person for sanclion of any plan to creel a
building exceeding thirteen and a hall metres in height, the application
for which stands rejected under sub-section {2), shall, at his aplion, be
refunded to him or adjusted towards (he fee payable by him for fresh
application for such sanction under sub-section {3).

{5) Nolwithstanding anything conlained in the Joregoing provisions
of this section, the State Government may, if il considers necessary or
expedient so0 to do in the public interest, by nolification, exempl any
applicalien for sanclion of any plan rom the operation of the provisions
of this section.

Explanarion.—For the purposes of this section, the expression “to
crect a building" shall ave the same meaning as in sub-section (1) of
section 390 of the *|Kolkoa] Municipal Corporation Act, 1980.

'Section 175A was inscned by 5. 2 ol the Howrah Municipal Corporation { Amendment)
Act, 1990 (West Ben. Act 1] of 1900,

“See fool-note 2 on page 417, ante.
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486 The Howrah Municipal Corporation Act, 1980.
[West Ben, Act i
(Pert V—Civic Services.—Chaprer X —Buildings.-—
Sevtions 176, 177 and {177A.)
Period for 176. Afier a building plan is sanctioned lhe person who has given Lhe
s nolice shall commence work and compiete the same within such period
or exlended period as may be prescribed.
Orderof . 177. (1) Where the creciion of any building or the execulion of any
demolition

orstoppage  WOrk in pursuance thereol has been commenced, or is being carried on,

ofbuildings  or has been campletcd withoul or contrary i the sanction or in

amdorks. coniravention of any of the pravisions of this Act or the rules and the
regulations made thereunder, the Commissioner may in addition lo any
other action thal may be laken under this Act, make an order direcling
that such erection or work shall be stopped or demolished or such
addition or alieration 1hereto be made as the Commissicaer considers
necessary, by the person al whose instance the erection or the work has
been commenced, ar i1s being carricd on, or has been completed:

Provided that no order under this provision shall be made unless such
person has been given a reasonable opportunily of being heard in
accordance wilh such procedure as may be prescribed.

(2) The Commissioner may make an order under sub-section (1),
notwithslanding the fact that the assessment ol -such building has been
made [or the levy of the [property tax] rale on lands and buildings.

{3) Any person aggrieved by an order ol the Commissioner made
under sub-section (1) may, within thirty days from the daie af the order,
prefer an appeal against the order to the Municipal Building Tribunal
appointed under this Chapier.

(4) No court shall have jurisdiction in any maltter for which provision
15 made under this Chapter for appeal Lo the Municipal Building Tribunal.

Construction 21774 (1) Notwilhsianding anything comained in this Acl or the

?rf building rules made thereunder or in any other law for the lime being in force,
flgfr‘l‘;:.‘l;“e any person, who, being responsible by bimself or by any other person
provisions o ©N his behalf, so constructs or allempts Lo So construct or conspires Lo
:EE r"‘u'i;:f 5o construct any building or additional floor or floors of any building
made in coniravention of the provisions of this Act or the rulex made thereunder

thereunder.  ag endangers or is likely to endanger human life, or any property of Lhe
Corparation whereupen the water-supply, drainnge or sewerage or the
road Lraffic is disrupled or is [ikely 1o be disrupted, or is likely to cause
a fire hazard, shall be punishable with imprisonment of either descriplion
for a lerm which may exlend Lo five years and also with fine which may
extend 1o fifly thousand rupees.

‘See foor-nole 3 on page 395, anre.

*Section 177A was inserted by s. 2 ol the Howrak Municipal Corparation (Amendment)
Acl, 1993 {West Ben, Act XL ol 1994},
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2o 19714,

{Part V.—Civic Services.—Chaprer XH.—Buildings.—
Section 178.)

Explanarion.—"Person™ shall include an owner, occupier, lessee,
morlagee, consullant, promeier or linancier, ar a servant or agent of an
owner. cccupier, lessee, mortaagee, consuliant, promoler or [inancier,
who supervises or causes lhe construction of any building or additional
Noor or Noors of any building as aforesaid.

(2) The olfence under sub-section (1) shall be cognizable und non-
bailuble within the meaning ol the Cede of Criminal Procedure, 1973,

(3) Where an offence under sub-section (1) has been commitied by
a company, every person who, at the lime the oflence was commitled.
was in charge of, and was respensible to, the company for the conduct
of the business of the company, as well as the company, shall be deemed
la be guilty of the offence and shall be liable 1o be proceeded againsl
and punished accordingly:

Provided thal nothing conlained in this sub-section shall render any
such persen liable to any punishment provided in this Act il he proves
that the offence was commitled withoul his knowledge or (hat he exercised
all due diligence 1o prevent lhe commission ol such olfence.

Explanation.—(a) “Company™ means a body corporate, and includes
a firm or other association of individuals; and

{b) “Dircclor”, in relalion o a firm, means a partner in the [irm.

(4) If a person fails to comply with a conclusive arder of (he
Commissioner or the Tribunal. as the case may be, under this section,
the Commissioner may himsell cause the arder Lo be carried oot and
recover the expenses thereof from such person as an arcar of tax under
Lhis Act,

(5) Notwithstanding anything contained in this Chapter, if the Mayor-
in-Council is of the opinion thal immediate aclion is called for in relatian
lo a building or any work being carried on in contravention of the
provisions of this Chapter, it may, for rensens 1o be recorded in wriling,
cause such building or work 10 be demolished forthwith.

178. No new building vr a part of a new building shali be occupied
for use until and unless a cerlificate of completion of the building or a
part of it has been submilted 1o the Corporalion.
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The Howrah Municipal Corporation Act, 1980.

[West Ben. Act

{Peart V.—Civie Services.—Chapter XH.—Buildings.—
Sections 179-181.}

179. (1) No person shall withoul any writlen permission ol the
Commissioner change or allow the change of the use of any building
for any purpose eother than that specified in the sanclion or canverl or
allow the conversion ol a lenement under a pasticular occupancy or use
group 1o be & ienement under another occupancy or use group.

{2) In case the Commissioner refuses (0 give such permission he
shall give a reasenable opportunily of being hcard Lo the persan seeking
permission.

(3) Any person aggrieved by an arder of the Commissioner under
sub-section (2) may, within thirly days {rom the date of the order, prefer
an appeal before (be Municipal Building Tribunal.

180. (1) If i1 appears 1o lhe Commissioner il any time Lhat any
building is in 2 ruinous condition or is in any way dangerous, the
Commissioner may by an order require the owner or the occupier of such
building 1o demolish. secure or repair such building.

(2) Il it appeuars to the Commissioner that the danger from such
building is immincnt, he may, before making the order as aforesaid. take
such sleps as may be necessary Lo prevent the danger.

(3} If the owner or the occupier of the building docs not comply with
the arder under this section, Lthe Commissioner shall take such slep in
refation to the building as may be necessury to prevent any cause of
danger therefrom.

(4) All expenses incurred by the Commissioner, in relalion 1o any

building, under this seclion shall be recoverable from Lhe owner or the
occupier thercof, as the case may be, as an arrear of tax under this Act.

181. (1) The State Government shail appoint a Municipal Building
Tribunal for Howrah 1o hear and decide appeals under this Chapler.

(2) The Tribunal shall consist of » Chairman and two Assessors.

{3) The Chairman shall be an afficer ol the West Bengat Higher
Tudicial Service having such expericnce as may be preseribed,

(4) One of the Assessors shall be appointed by (he State Government
and the other shall be appuinted by the Corporation:

Provided that no Councillor, ' *  *  * o5 gfficer or employee ol
the Corporalion shall be appointed as an Assessor.

{5) The Chairman and the Assessors shall be appointed for such
periad and an such terms and conditions as the State Gevernment may,
by notification, specily,

"The word "Alderman’™ was omitted by s. 2{20) of the West Bengal Murcipal Comporation
Losvs (Amendment) Act, 1995 (West Hen, Act XV ol 1995).
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(Part V.—Civic Services.—C hapter XIl.—Buildings.—
Sections 182, 183.—'{Chupter XHIA. [—FPreservation and
Conservation of Herirage Buildings.—Section. 183A.)

(6) The Chairman of the Tribunal shall appoint and maintain such
officers and employees in his establishiment and on such terms and
conditions of scrvice as may be prescribed.

(7) The business of the Tribunal shall be conducted sn such manner
as Lhe President of the Tribunal may, (rom Lime 1o tine, with the previous
approval of the State Government, delermine.

(8) All expenses of the Tribunal shall be paid out of the Municipa)
Fund.

(9) Nowwithstanding anyihing contained in this Chapter, the State
Governmenl may appoint for Howrah any other Municipal Building
Tribunal under any olher law in force lor Lthe lime being and such
Tribunal shall exercise powers of 1he Tribunal under Lhis Chapler.

182. The Coemmissioner may, Irom time<ta Uime and in such manner lliif{fl:g_scd
. - . udamn
as may be prescribed, grant licence 1o a person lo acl as a Licensed A,chi,cfl

Building Architecl or a Licensed Building Surveyor for Lhe purpose of  and

i Li fi]
this Chapter. Blucicl:g_:;:g
) Surveyor.
183. The Siate Government may make rules for— Municipal
Ruilding

(a) regulation or restriction of the use of site of Lhe building, Code.

(b) regulatien of fire proteclion measures and siructural and
other saleties of ihe building,

(c) regulation of conveniences and amenities in the buoilding
including quality of materials, plumbing services,
workmanship and the like,

{d} regulation of architectural designs of buildings, and

{e) regulation of building uses for the purpose of resid "ice,
hospilals, nursing homes, faclories. ware-bouses, ealing
houses, thealres, cinemas, commercial institulions,
educational buildings and the like.

ICHAPTER XIlA

Preservation and Conservation of Heritage Buildings

183A. Every owner or occupier of any heritage building declared as  Ownerto
.- . i o maintain,

such by the Corp_omuon_:.hall mamla}n, preserve an(.j canserve Izl and preserve and
shall not change its usc in contravention of the provisions of this Acl  eonserve
or Ihe rules or the regulations made (hereunder for its maintenance, heruse

) ) building.
preservalion or conservauon,

'Chapler X1JA containing sections 183A o [83P was inserted by s, 17 of the Howraly
Municipal Corporation fAmendment) Act. 1999 (West Ben. Act XT ol 1999),
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490 The Howrali Munticipal Corporation Ace, 1980,

[Wesi Ben. Acl

(Part V.—Civic Services,—-'[Chapter XiIA. }—Preservation and
Canservation of Heritage Buildings—Sections 1838-183D.)

Explanatior: I.-—The word "maintain”, will its grammatical varialions
o and cognale expressions, shall include Tencing, covering, repaicing,
resloring or cleansing, or doing al uny act which may be necessary for
the purpose of preserving or conserving, of, or securing convenienl
access Lo, a herilage building.
Explonaiion H.—"Qwner” shall. notwithstanding anything contained
elsewlhere in this Act, include, for the purposes of this chapler,—

(a) a joint owner of a heritage building vested with the power
of management thereof on behall of himsell and any other
joinl pwner, or successor-in tille of any such joinl owner,
or

{b) amonager, or lrustee, vested with (he power of Inanagement
of a heritage building, or successor-in-office of such manager

or trusiee.
Power of *183B. Where Lhe Carporation, on Ihe recommendation of the Heritage
Cotporlion  Conservation Committee and also of the Mayor-in-Council, is of the

buildingasa  opinian that any building in Howrah should be preserved and conserved
Eﬁﬂ:ﬂﬁ; for historical. architectural, environmental or ecological purpose, il may
declare such building as u heritage building:

Provided that during the period when any proposal Jor declaring a
building us a heriluge building is wader consideration of the Heritage
Conservation Commillee or the Mayor-in-Council, no owner of such
building, or no lessee or sub-lessce 10 whom such building has been
leased out, shall wwansler such building by way of sale, lease or morigage
wilhout the prior approval of the Commissioner,

Grudationol  *183C. The gradation ol a herilage building according to its historicai,

heritaye . . .

building. architectural, environmental or ecolagical purpose shall be such as may
be prescribed.

Heritage 183D. (1) The Mayor-in-Council shalt constitute a Committec to be

Eg{'}""'"’“’“' called the Heritage Canservation Commitlee with the Commissioncr as

Commiuce.  ils Chairman and an officer ol the Corporation as ils Convenor.
{2) The Commitlee shall have. in addition o the Chairman and the
Convenor, seven other members of whom—

(a) one shall be a nominee o! the [Kolkata] Melropolilun
Development Authority,

(b} oue shall be the Directar of the Department of Arcltacalagy,
Government of West Bengal, or his nomince,

{c) one shall be an cminent archilect,

'Sce faol-nole 1 on page 489, anfe.
See foot-nole | on page 159, ante.
‘Sce foot-now 2 on page 317, anre.
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(Part V,.—Civic Services.——V{Chapter X{{A. |[—Preservarion and
Couservation of fleritage Buildings.—Sections 183E, 183F.)

(d) one shall be an artist,

(e} one shall be an environmentalist,

(0 one shall be a historian, and

{g) one shall be the Chiefl Valuer and Surveyor of Lhe

Corporation.
(3) The Commiliee may co-opl one person to be nominated by the

concerned department of 1he State Government while dealing with any
land or building under the management of the said department.

{(4) The Commitlee shall, in accordance wilh the provisions of this
Act and the rules and the regulations made thereunder, scrutinize every
applicatian or proposal for declaration of a building as a herilage building,
and recommend to, and also advise, the Mayor-in-Council in respeet of
Lhe preservation and conservation af such building as a herilage building.

(5) The Comminee shall meert al such periodical interval as may be
detcrmined by the Mayar-in-Council.

{6) The Commissioner shall, in the cose of emergency, take such
measures as may be necessary for the preservation and conservalion ol
a heritage building, provided that such measures shall be required to be
upproved hy the Herilage Conservation Commitice at ils meeling.

"183E. The Heritage Conservation Commiitee shall have the power
Lo function independently for the purpose of preservation, conservation
and maintenance af heritage buildings in so [ar as such power does nat
offend any other provisions of Lthis Act or the rules made thereunder
relating lo construction or use of building:

Pravided that for ereclion oc re-erection in a heritage building ar part
thereafl, or for restoralion of any heritage building to its old shape, design
or beauly in the case afl unlawful demolition, or for making any change
ol intemal or external wall, structural patlern, floor, roal, interior or
exterior architecwral floor, facade or skyline, or far any other change,
of a heritage building, the provisions of Chapter XII of this Act and the
rules made thereunder shall apply nuieatis murandis.

'"183F. Subject 10 the other provisions of this Acl, the Corporation
may acquire, purchase or take on lease any heritage building for the
purpose ol preservation und conservation thercof:

Provided that in the case of a herilage building declared as such Jor
the purpase of preservalion and conservation as required under sub-
clause (ii) of clausc (a) of sub-section (4) of section 31 of the West
Bengal Town and Country {Plaanning and Development) Act, 1979, the

approval of Lthe concerned depurtment of the Stme Government shall be

taken.

ISee Tool-rale | on pare 480, ante.
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492 The Howrah Municipaf Corporarion Act, 1980.

[Wes! Ben. Act

{Part V.——Civic Senices.—{Chapter XIIA, [ —Preservation and
Conservation of Herirage Buildings.—Scctions 183G-183K.)

Transfer of '"183G. When the owner of any heritage building is not willing 1o
:Ilf\?gfg:wmcm preserve or cunserve any heritage building, the Commissioner may, for
Jor the Ihe purpose of acquisition ol such heritage building by agreement and

purpose of on lhe recommendation of the Heritage Canservalion Committee and
oy O with the approval of the Mayor-in-Council. sllow ihe transfer of right
agreement. of development of such heritage building, which shall be heritable and

ransferable, 10 the awner of such heritage buildinyg in such wanner, and

subject to such conditions, as may be prescribed.

txplanarion [ —"Development” shall have the s#me meaning as in
clause {7) of seclion 2 of the Wesl Bengal Town and Country (Planning  West Den,

and Development) Act, 1979, A of
Explenarion {.—"Right of development of such heritage building”

shall mean the right of development, in the preseribed manner, of such
polentials as may be available in respect of such heritage building on
a plol of land dilferen! from the land und building comprising the
hertage building but in the same ward of the Corporaion.

fgﬂ:ﬁg "183H. Subject to such rules or regulations as may be made under

i\cr}mgc this Act, every person shall have the right of access 1o any herilage

building et H H

acquited by building acquired by the Corparation.

Corporation,

papease af 11831, The Corporation shall have the right 10 aliow the iransfer of

bﬁ:'-;:ldiﬁ;, right of development lo the lessee of a herilage building where the
unexpired pericd of 1he term of lease is [or 90 years. and (o take the
heritage building on sub-lease by azrecment, if there is provision lor such
sub-lease in the deed execuled between the owner and the lessee, provided
thal the queslion of payment of premivm or rent in such case to the owner
shall not, notwilhstanding any agreement in this behalf, arise, and il the
owner as confirming party 1o the agreement waives the right o receive
any [urther payment of such premium or rent.

annfssinn d '183). If the Corporation considers that jt is necessary lo acquire any

4] | -y g - T .

depanmens . bUIlding declared as a heritage building for the purpose of prescrvation

ol Stale and conservation s required under sub-clanse (ii) of clause (a) of sub-

Government  gecijgn (4) of section 31 of the West Bengal Town and Conntry (Planning

nelor: -

acquisiton  and Developmen) Act, 1979, by agreement or under Lhe Land Acquisilion ! of 1891

of heritage Act, [894, permission ol the concerned department of the State

building. Govemment shall be taken befare such acquisition,

E:::f":?ﬁms "183K. If the owner of a herilage building enters into an agreement
and 1:?1.:5', wilh the Corporation to maintain, preserve and conserve such heritage
cic, on building praperly al his own expenses, the Corporation may, in such
E;‘I;Eﬁ; casg, exempt wholly or parily the owner of such heritage building from

payment of rates or taxes or [ees for supply of waler or any other charge
tn respect of soch heritage building.

'Sce [oot-note | an page 489, anre



The Howrah Municipal Corparation Act, 1980.

LVII of 1980.]

I of 1894,

{Part V.—Civic Services.—' [ Chapier XIIA. J—Preservation and
Conservaiion of Heritage Buildings.—Sections 183L-183N.)

1183L. (1} The Commnissiener may, pending acquisition of a herilage
building by the Corporation under this Act and with the approval of Lhe
Mayor-in-Council, propose lo the owner of such herilage building to
enter inle an agreement with the Corporation for a specified period for
the maintenance of such herlage building.

(2) The agreement as aforesatd wnay provide for all or any of the
fellowing maltlers:—
(a) maintenance of the heritage building by the owner or by any
other persan willing (o maintain the said heritage building;
(b) custady of the heritage building and the dulies of the person
who may be employed to watch i1;

(c) the restrictions on the owner's righi—
(i) to use the heritage butlding for any other purpose
detrimemal 1o ils conservation,
(ii) 1o chorge any fee for entry inlo, or inspection of, thc
heritage building, and
(iii) to build on or near the site of the herilage building.

1183M. (1) The Commissioner may receive voluntary contributions
wowartls the cost of mainlaining any heritage building and may give order
as 1o the management and applicalion ol such countribulions far the
purpose of preservation and conservalion ol such herilage building.
(2) Subject Lo the approval of the Mayor-in-Council, the
Commissioner may enler inlo any agreement with any person or voluntary
organisation or company, whether incorporated ar net, willing to preserve
and conserve any herilage building on such lerms and condilions as the
Comunissioner may deicrmine.

183N. (1} Il the Commissioner, on receipl of any inlormation, is
satisfied that the owner al 2 heritage building fails Lo preserve or conserve
the heritnge building, the Commissioner may, when the herilage building
is vacant and afler hearing the owner, by order in writing, take over the
management and control of such heritage building for the purpose of
preservation and conservalion thereof, suspending the right of the owner
lo transfer such heritage building for 2 maximum peried of live years,
subject to acquisilion either by agreement or under the provisions of the
Land Acquisilion Aci, 1894,

(2) The Commissioner shall thereafier notify the herilage building
for letting it out by agreement to any person as fenam for the purpose
as aforesaid, and the gwner shall be entilled 10 an amount equal 1o the
reasonable leuling value of the heritage building as rent less the cost on
account of preservation and conservation of Lhe heritage building.

See fnol-nole 1 on page 489, anie.

493

Agreement
with owner
of heritage
building
pending
acquisinon.

Yoluntary
contribution
and
agreement
wilh any
voluntary

orgonisation,

PCrson ur
COHMpPaIRY.

Taking over
managenicnl
and conlro)
of henlage
building.



494

When
herilage
huilding
ceascs lo be
herilnpe
building.

Penally.

Power of
Corparatien
to define and
alter lumil of
biesress,

Power of
Carporalion
10 prizpare
and execule
improve-
menl
schiemes of
busiees,

R oy o

The Howrah Municipal Corporation Act, 1980

il e e

[West Ben. Act

{Part V.—-Civic Services.—'[Chaprer XHA. |—Preservation and
Conservation of Heritage Buildings.—Sections 1830, 183P.—
Chupter XIT1L.—Buslees.—Sections 184, 185.)

"1830. If the Corporation decides thal any heritage building has
ceased to be of public interest or has lost s imporiance for any reason
whalsoever, it may, with 1he approval of the State Government, declare
that such heritage building has ceased v be a heritage building far the
purposes of this Act,

"I83P. (1) Any person who destroys. removes, allers, defaces or
misuses any heritage building or does any act, or abels in the comimnission
thereol, in contravention of any provision of Lhis chapier or the rules or
the regulations made thereunder, shall be punishable with rigorous
imprisonment for a term which may extend ta three years and also with
fine which may extend ta filly thousand rupecs and, in defaull, with
further rigorous imprisonment lor six manths.

(2} Any courl convicling any person under this section shall, by
arder, direct such person Lo restore the herilage building to its former
shape and beauly at his cosl, and any failure 10 comply with such order
shall be deemed 10 be a continuing offence and such person shail be
punishable with an addittoral fine of rupces Lwo hundred and filty for
cvery day donng which such contravention or failure continues after
conviction for the first such contravention. -

Explanation.—For Lhe purposes ol this section, *‘person’” shall include
an owuer, occupier, lessee. mortgagee, consultant, promoler or financier
who supervises or causes ereclion, destruction, removal, defacement or
misuse of any heritage building.

CHAPTER XIII
Busiees

184. The Corporation may define the external limits of any bustee and
may from time to time alter such limits.

185. (1) The Corporation may, with the approval of the Stale
Governinent, prepare and execule improvement scheme Jor lhe purpose
of cffecting environmental or general improvement of brsiees. Such
scheme may provide for waler-sepply, sanitation, pathways, lighting and
the like.

(2} Nolwithstanding anything contained hereinbefore the
Comunissioner may, for reasons of environmental sanilation, cause the
following warks 1o be exccuted in any busice:—

(a) Sinking of wbecwells inside a bustee including laying of
water-pipe lines, installalion of overhecad reserveirs and
other appurtenances necessary to maintian flushing for privies
and sewers.

1See foal-rate 1 on poage 489, anre.
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1949,

(Part V,—Civic Services.—Chapier XIH—Bustees —Secifons [86, 187.—

Chaprer XIV.—Solid Wasies.—Section 188.)

(b) Laying ol drains and diversion of exisling drains.

(c) Conversion of service privics into connected privies or sepiic
tank privies.

(d) Removal of solid or liquid wasles from Lhe bustees including
removal of silt from sewers, sludge from septic tanks or
cleansing of syuating platforms.

(€) Repair work relaling Lo any of the above activilics.

186. If, at any time, it becomes necessary Lo acquire the right of nser
in any land in or around any bustee for the purpose ol effecting
improvement, the Corporation shall follow such procedure as may be
prescribed:

Provided thal the compensation payable Lo any person whose right
of enjoyment in such land has been prejudicially effected by such
acquisition shall be calculmed at 1en per cent. of the markel value of
such land on the date the Corporation declares ils inlention Lo acquire
such right,

187. Subject 1o the provisions of the '[Kolkata] Thika Tenancy Act,
1949, the Corporation may sanction building plans-submitled by a thika
tenanl for the purpose of permanent construction in the nature of
renovalions, additions and alierations to and conversion of the existing
luts inlo pucca structures and also for construction of new struclures
under such building regulation and upon payment of such [ees as may
be determined by Lthe Corporalion by regulation:

Pravided that a lay-out plan of a husree or such substantial
unfragmented poction thereof as is in aclual occupation of the thika
tenant or a group ol thike tenants occupying contiguous parcels of lands
in terms of leave and licence granted by the landlord has been prepared
and submitled to the Corporation to indicale the exisling arrangements
of huts. sireels, pathways, drains and other common Jacililies along with
the proposed alterations and modifications thereto.

CHAPTER X1V
Solid Wasles

188. (1) Forthe purpose of securing elficient scavenging and cleansing
of all streets. public places and premises in Howrah, the Corporation
shall undertake the function of colleclion, remaoval and disposal of solid
wisles.

(2) AN mauers deposiled in public receplacles. depols and places
provided or appoimed by the Carporation for collection of solid wastes
shall be the property af thie Corporation.

'See Tool-rate 2 on pape 417, anie.
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The Howrah Mimicipal Corporation Act, 1980,

[West Ben. Acl

(Part V.—Civic Services.—Chapter XV.—Inspection and regulation of
premises and of factories, work-shops and places of public resort,. —

Section 189}

(3} The Corporation may, by regulation, specify the duties of the

- owners or occupiers of the premises in the matter of collection of solid

wastes and different provisions may be made for premises in diflerent
lypes ol occupational uses.

{4} The Corporation shull provide vehicles or other suitable means
for removal of solid wastes.

{5) The Cormporation shall provide or appoint in proper and con-
venient situalions public recepluacles, depols and places for Lhe temporary
deposil of solid wastes including rubbish, carcasses and other offensive
matlers,

(&) The Corporatiou may dispose ol the solid wasies in such mancer
as may be approved by the Stale Government and a1 such place within
or autside Howrah as it considers suilable:

Provided that no pluce whichi has not been used before Lhe commence-
ment of this Act for the purpase of disposal of solid wasles shall be so
used excepl in conformity with the provisions of lhe West Bengal Town
and Couniry (Planning and Development) Act, 1979,

{7) Notwithstanding anything to the contrary contaired in any other
law in force for the time being, no methor or other employee of the
Corporation who is employed o remove or otherwise Lo deal with
different kinds of solid wastes shall, withoul giving thc Commissioner
any notice of his nlention 50 to do or without the permission of 1he
Commissioner, wilhdraw from his dulies.

CHAPTER XV

Inspection and regulation of premises and of factories,
waork-shaps and places of puablic resort.

189. If, for any reason, any building or portion of a building, intended
for, or used as, a dwelling plice appears to the Commissioner (o be
unfit for human habitation. he may. if ke censiders that the building
or the portion thereof can be altered 1o make it it for human habita-
tion, by an order in writing require the owuer of such building to make
such aleralions in the buitding or the porion thereof as he thinks
necessary within a period specificd in the order, where the Commissioner
considers thatl the building or (he portion thercof cannot be so aliered
as lo make it fil fer human habitation or where the building or the portion
lherecof is not so allered as required by the Commissioner, the
Commisstoner shall take such steps us may be necessary o enlorce such
order.

Wesl Ben.
Act XL ol
1979,
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(Part V.—Civic Services.—Chapter XV.—Inspeciion und regulation of
premises and of faciories, work-shops and places of public resort.—
Sections 190-192.}

190. (1) No person shall, without the previcus permission of the warchouse
Teg] 1 -11hi . S e v . rodowns,
Commissioner, 'land subject to the payment of such fees as may be S0 2r e o

determincd by regulations, establish] or malerially alier, enlarge or exiend -:S_lrlnblishcd

- R withoul
the use of any premises as a warchouse or godown or [or running a goods  permission.
transport business either by his own carriers or by arrangement with the

owners of such carriers.

(2) The Commissioner may refuse o give such permission or imposc
such condilion as it thinks fil, il in his opinion such use would be
objectionable due 10 traffic conslraints in the vicinily of such premises
or inadequacy of space for parking of vehicles or loading or unloading
ol goods; or would conslitute a fire hazard or other nuisance,

191. (1) No person shall, without the previous writien permission of  Fuctory, eic.,
P 1 . nol o be
the Commissioner *[and subjecl to 1he payment of such fees as may be || iriched,
delermined by regulalions| eslablish in any premises, or materially alter,  ec., withoul
. . . permission
enlarge or extend, any faclory or work-shop or work-place in which it gorine
is intended to employ steam, electricily, water or other mechanical &gﬂ;‘;"s‘
power.

(2) The Commissioner may, in accordance with such regulations as
may be made by the Corporalion, refuse to give permission under sub-
seclion (1) if he is of opinion that the establishment, alieration, enlargement
or extension of such Iaclory, work-shop or work-place in the proposed
position would be objeclionable by reason of the densily of the population
in the neighbourhood thercol or would be nuisance to the inhabitants
of the neighbourheod.

192. (1) No person shall, without or otherwise than in conformity  Euting.
wilh the terms of a licence granted by the Commissioner in this behalf, ::g:'f;sl;g“:“

keep any ealing-house, tea-shop, holel. boarding house, bakery, aerated  used withow
N . licence from
water factory, ice faclory or other place where lood is sold or prepared  commis.-

lor sale. sioncr.

(2) The Commissioner may al any lime cancel or suspend any licence
granied under sub-section (1) il he is of opinion thal the premises covered
by it are not kept in conformily with the terms of such licence or the
provisions ol any rules and regulations. relaling to such premises, whether
the licence is prosccuted under this Act or not.

'The words within the sguare brackels were substituled for the word “use™ by s, 10
ol the Howrah Municipal Corporation (Sccond Amendment) Acl, 1990 (West Ben. Act
XXIX of [990),

*The words within the square brackels were inscrted by 5. 11, ibid.
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498 The Howralt Municipal Corporation Act, 1950,
[West Ben. Act

{Part V.——Civic Services.—Chapier XV, —Inspection and regulation of
premises and of futtories, work-shops and places of public resort.——

Sections 193, 194, 194 aned 1948.)

;-Iitzcgjﬂgm 193. No person shall, without or etherwise than in conformily with
of theatres. the terms of a licence granted by the Commissioner in this behalf, keep
;5;‘;‘;55'“;{"“‘] open any theatre, circus, cincma-house, dancing hall or other similar
publi¢ place of public resorl, recreation ar amusement:

amuscinent.

Provided thal this section shall nol apply to private performances in
any such place.

Power of 194, 1[ the Comniissioner is of opinion that any ealing house, Lea-
Cammis- ino h A . . .
sioner to shop. hatel, boarding hause, bakery, aerated water factory, ice [uctory

;‘r‘;ir’n'i‘:;“f or other place where foed is sold or prepared for sale or any (heatre,
when used circus, cinema-hause, dancing hall or similar other place of public resart,

withoul ar recreation or amusement as (he cosc may be, is kept open withoul or

ntherwise
thanin otherwise than in conlormily with the terms of a licence grunted under
conformity . . -
with terms section 193 he may by an order in writing stap the use of any such
of licence. premises for any such purpose for such period as may be specified in
the order after recording reasons or such opinion:
Provided thal no such order shall be made until the licensee or other
person keeping the premises so open has been given an opporlunity ol
being heard.
Premises nal '194A. No person shall use any land or premises for keeping horse,
1o b used . <l . .
forkeeping  Sattle or other guadruped animals or birds for transpartation, sale or hire
%ﬂi&‘ﬂ's{ or for sale of the produce thereol withaut or otherwise than in conformity
s, ele, . - - .
wilhout with the terms of a licence granted by the Commissioner on payment
licence. of such lees ns may be determired by the Corporation by regulalions:
Provided thai the lces shall not exceed,—
(a} inthe case ol any race horse, four hundred rupees annoally;
(b} in the case of any animal, other than a race horse, or bird,
one hundred rupees annually.
Scizure af "194B. (1) I{ any horse, catlle or other faur-fooled arimal or hird is
cortd . . . .. .
anin:;'}s or kept on any land or premises in contravention of the provision of seclion
bicds. 194A or is found roaming or tethered on any street or public place or

on any land belonging to the Corporatien. the Commissioner or any
employee of the Corporation authorised by him in this behalf may seize
such horse, callle or four-focted snimal or bird and cause it 10 be
impounded or removed 1o. or maintained in, such place as may be

'Scclions 194A o 194E weee inseried by s. 12 of the Howrah Municipal Corporation
{Second Amendient) Act, 1980 {West Ben. Act XXIX of 1990).
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(Part V,—Civic Services.—Chapter XV.—Inspection and regulation of
premises and of faciories, work-shops and places of public resori.—
Sections 194C, {940}

appointed by the Stale Government or the Corperalion for this purpose;
and the cast of such seizure and impounding or removing and maintenance
as aforesuaid shall be recoverable by sale of such horse, callle or four-
footed animal or bird by auclion:

Provided thal any person claiming such horse, catle or [our-footed
animal or bird may within seven days of such scixure gel it released on
his paying all the expenses incurred by the Carporation in seizing,
impounding or removing or maintaining such horse, catlle or four-fooled
animal or bird and on his producing such evidence in support of his
claims as Lhe Commissioner may think sufficient.

(2) The proceeds of sale of any horse. cattle or four-footed animal
or bird by auction under sub-section (1) shall be applied in meeling the
expenses incurred on account of seizure, impounding or removal, and
maintenance of such horse. callle or four-footed animal or bird and of
holding such sale; and the surplus, if any, shall be held in depasit by
the Cammissioner and shali, if not claimed by 1he owner of such horse,
cuttle ar four-feoled animal or bird within a period ol ainety days from
the date of sale, be crediled to the Municipal Fuad.

1194C. The Corporation may, by regulations made in this behalf,—  Registration
and contrel
(a) require the registration 1o be dane af all dogs kepl within  of dogs.

Howrah:

(b} require Lkat every registered Jog shall wear a collar Lo which
shall be attached a melal 1oken to be issued by the
Commissioner, and [ix the fee payable for the issue thereol’

{¢) require that any dog which has not been registered or which
is nol wearing such token shall, if found in any public place,
be detained at a place sel apart for the purpose; and

(d) fix the fee which shall be charged for such detentian, and
provide thal any such dog shall be liable 1o be destroyed
or otherwise disposed of unless it is claimed and the fee in
respect thereof is paid within one week from the date of
such claim.

'194D. The Commissioner may— Power 1o
A desiroy dog
(a} cause to be destroyed, or confined for such period as he may  and ather

direct, any dog or other animal which is, or is suspected 1o MMl
be, suffcring [rom rabies, or which has been bitten by any

dog or other animal suftering or suspecicd 1o be suiffering

from rabies:

'See foot-note | on page 498, ante,
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The Howrah Municipal Corporation Act, 1980.

[West Ben. Act

{Part V—Civic Servicexs.—Chapter XV.—Inspection and regidation of
premises and of faciories, work-shops and places of public resort.—
Section 1ME.—Chapter XVI—Markers and Slaughter-howses.—
Section [95.)

{b) by publicnolice direct thal afier such date as may be specilied
in the notice, any dog which is wilthoul a collar or without
any mark dislinguishing it as a private properly and is found
stritying on the strect or beyond the enclosure of the house
of its own, it any, may be desiroyed or caused 1o be destroyed
accordingly.

"194E. (1) Whenever the Commissioner is of opinion that the user
of any premises [or keeping any animal or bird therein is causing a
nuisance and lhat such nuisance should immediately be stopped, the
Commissioner may, by order, require the owner or the occupier of such
premises to stop such nuisance within such period as muy be specilied
in the order.

(2) II, a1 the end of such period, the nuisance is not stopped, the
Commissioner or any other officer authorised by him in this behall may
cause such use ol such premises o be siopped forthwith by posting police
pickets or by such other means as he thinks fit al the cost of such owner
or accupier.

(3) Il such owner or occupier does nol deposil the cosl as aforesaid
within such time as may be specified by the Commissioner or any officer
authorised by him in this behalf or, il the nwisance is nol abuted, the
nuisance shall be slopped by the Coimunissioner or by the officer authorised
by liitn in this behall and the cost may be realised by seizere and auction
ol the articles or the properties found in the premises.

CHAPTER XVI

Markets and Slaughler-houses

1¥5. (1) The Corporalion may own, purchase or take on lease any
land or building [or the purpose of establishing municipal markel or
slaughter-house or stock-yard or improving any existing municipal
market, slaughter-hause or siuck-yard and make provision for their
mainlenance,

(2) The Corporation may after giving general notice close uany
municipal market or slaughter-house or stock-yard or any porlion thereol
and the premises occupied for any municipal market, slavghler-house
or stock-yard or any porlion thereof so closed shall be vacated by the
accupanls in accordance with such nelice,

See fool-noic | un page 498, ante,
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LVII of 1980.]

(Part V.—Civic Services.—Chapter XVI.—Markeis and Slaughier-
houses.—Secrions 196-200.)

196. No person shall. without or otherwise (han in conformity with
the terms of a licence granted by the Commissioner in this behalf, keep
epen any privale market or willully or negligently permit any place to
be used as a privale markel or use any place as a slaugher-house or slock-
yard or for lhe slaughlering of any animal intended for human
consumption.

197. No person shall, withoul or otherwise than in conlormity with
the terms of a licence granled by the Commissioner in this behall,—

(n) carry on within Howrah or al any municipal slaughler-house
without Howrah the trade or business of a bulcher. or

(b) sell orexpose or hawk about for sale any unimal or any mem
or fish intended for human consumptien in any place other
than a municipal markel or a privale markel.

198. The Commissioner may, subject Lo the other lerms and conditions
as may be [ixed,—

{a)} charge such stallage, rent or [ee as may, {rom lime lo time,
be fixed by the Corporation in this behalf [or the cccupation
or use ol any slall, shop, sland, shed, pen or space in a
municipal market or municipal slaughter-house;

(b) farm ihe swallage, rent or fee chargeable as aforesaid or
any poriion thereol for such period as he may think fit,
and

(c) put up to public auclion, or dispose of by privaie sale, the
privilege of occupying or using any shop, siall, sland,
shed, pen or spuce in o municipal market or municipal
slaughter-house on such terms and conditions as he may
think fit.

199. The Commissioner may, [rom lime to time, subject to such
dircctions as he may receive from the Mayor-in-Council on the advice
ol the State Governmenl, open depols or shops for trading any essential
comnmodities.

200. No person shall, without or ctherwise than in conformity with
the terms of a licence granted by the Commissioner in Lhis behalf,—
{a) hawk or expose for sule in any place any article whalsoever
whether il be [or human consumplion or nol; or
(b} usc in any place his skill in any handicralt or render services
lo the public for their convenience for the purpose of gain
or making a living.
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The Howrah Municipal Corporation Act, 1980.

[West Ben. Act

(Part V.—Civic Services.—Chaprer XVI.—Murkets and Slauglter-
houses.—Section 201.—Food and drugs.—Sections 202-2006.)

201. No person shall, otherwise than in conformity with a licence
[rom the Commissioner and other provisions as may be made by regulation
by the Corporation in this behalf, carry on a wrade of a butcher, fish
monger, poulterer or importer of Mesh intended for human food or use
of any place [or the sale ol flesh, fish or poulury intended for human
food.

Food and drugs

202. No person shall dircctly or indirectly, himself or by any olher
person on his behalf, sell, exposc or hawk about for sale or manulacture
or store [or the preparation of any lood or drug or for sale any food or
drug which is adulterated or misbranded.

203, Every manufactory of mustard oil, edible oil or edible [al or ghee
or butter within Howrah shall be registered by the owner or Lthe person
in charge thereol in the office ol the Corporation in such manner as the
Corporation may from time Lo time direct.

204, No person shall keep in any shop or place in which milk is stored
or in any manufacitory, shop or place, in which butter, ghee or any other
mitk product or wheat, Nour, mustard oil, tea, edible oil, edible fat, sugar
or gir is manufaclured or stored, any substance intended to be used lor
the purpose of adulleration,

205. (1) Every place used [or the manufaclure, preparation, storage
or packing for sale of any anicle of food or drug shall be open at all
time [or inspection by (he officers of the Corporation autherised in this
behalf by the Comunissioner and such ofliccrs shall have the right to enter
into such places for such inspection al all Lime.

(2) In every place used for manufacture, preparation, storage or
packing for sale of any anicle of food or drug, such article of food or
drug or any receptacle and material used [or such manufacture, prepara-
lion, storage or packing shall be protected from dusl, flies and other
insecls by such measures as may be specified by the Corporation in this
behallF,

206. (1) No person shall keep any shop or place for retail sale of
drugs nol being arlicles of ordinary domeslic consumptian without or
otherwise than in conformity with the lerms of a licence graated by the
Commissioner.



The Howrah Municipal Corporation Act, 1980.

LVII of 1980.]

{ Part V.—Civic Services.—Chapter XVI.—Markeis and
Staughterhonses.—Foond und drugs.—Sections 207-209.—
Chapter XVii.—Restrains of Infection.—Sectinns 210, 211.)

(1) Every person to whom a licence is granted under sub-section (1)
in respect ol any shop or place shall display il in some conspicuous parl
of such shop or place.

207. 1f any manufaciory or place of storage or sale of any article of
foed is kept in conlravention of the provisions of this Chapier Lhe
Commmissioner may cause the same to be closed.

208. Iishall be the duty of the Corporation to take such measures as
are necessary for prevealing or checking the spread of any dangeraus
discase in Howrah or of any epidemic disease among any animals
thercin.

209. Any person being in charge of, or in allendance, whether as a
medical practitigner or otherwise, upon, any person whom he knows or
has reasons lo believe to be sullering from a dangerous disease, shail
lorthwith give information respecling the existence ol such discase 1o
the Commissioncr,

CHAPTER XV
Resirainl ol Infection

210. The Commissioner or any person autharised by him in this
behalf may, at any time by day or by aight without nolice or after piving
such nolice as may in the circumstances appear to him o be reasonable,
tnspect any place in which any dangerous disease is reported or suspecled
lo exist and take such measures as he may think fit 1o prevenl the spread
of such disease beyond such place and shall forthwith submit a report
lo the Siale Government.

211. I the Commissioner or any person authgrised by him in this
behall is of opinion that the cleaning or disinfecting of any building or
any parl of a building or any article \hetein which is likely 1o retain
infeclion or of any tank, pool or well adjacent 10 a building is likely Lo
prevent or check the spread of any dangerous discuse, he may cleanse
or disinfect such building or any part thereof, aflicle, 1ank, pool or well
and may by a wrilten notice require the occupier of such building or any
part thereof 1o vacale the same lor such period as may be specified in
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The Howrah Municipal Corporation Act, 1980.

[West Ben. Acl

{Pari V.——Civic Services.—Chaprer XVIHL—Restraint of Infection,—
Seciion 212.—Chapter XVIH —Registretion of Birthis and Deailis
and disposal of the dead.—Sections 2124, 2128.)

212. (1) I the Commisstoner is of the opinion thai the water in any
well, lank or other place is likely, if used lor drinking, 10 endanger or
cause Ihe spread of any disease, he may, hy public notice, prohibil the
removal of such water [or drinking und by notice in writing require the
owner or person having control of such well, lank or place to take such
sleps as he may consider expedient 1o prevenl the public from having
access Lo or [rom using such waler.

(2) ITf Howrah or any part o itis visited or threatened by un oulbreak
of any dangerous disease, the Commissioner may, by public nolice,
restrict or prohibil the sate or preparation of any article ol food or drink
for human consumplion.

CHAPTER XVII
Registralion of births and deaths and disposal of the dead

1212A. Subject lo the provisions of the Registration of Births and
Dealhs Act, 1969, the Corporation shall cause registralion ol births and
deaths 1aking place within the area of the Corporation, and extracts ol
information therelrom shall be supplied, on application, in such form of
a cerlificate, and on payment ol such fee, as may be determined by
regulations.

'212B. It shall be the duty of the lather or the mother of every child
born within the area of the Corporation or, in defaull of the father or
the mother, of any relation of the child living in the same premiscs or,
in defaull of such relalion, of the person hiiving charge of the child 1o
give, 1o the best of his or her knowledge and beliel, o the officer
empowered in the area of the Corporalion in this behalf, within twenty-

one days from the date of birth of the child. information containing such

parliculars as are required under (he Registration of Birlths and Deaths
Act, 1969, or the rules made hereunder:
Provided Lhat—
(a) in the case of an illegitimate child, no person shall, as father
of such child, be required 10 give any information under this
Act containing the particulars of birth of such child, and the
olficer empowered under this section shall not enlter in the
register the name of any persen as lather of such child
excepl al the joint request of the mother and of the person
acknowledging himsell to be the lather of such child, and
such person shall, in such case, sign the register together
with the mother;

'Sections 212A 10 212G were inserted by s. 18 of the Llowrh Municipal Corporation

u R Rt ) " LR

18 of 1969.
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LVI1 of 1980.]

(8 ol 1969,

{Part V.—Civic Services.—Chapter XVIHL.—Registration of Births aned
Deaths and disposal of the dead.—Secrions 2{2C, 212D.)

(b) 2 person required to pive informalion only in default of
some ather person shall not be hound to give such infonnation
if he belteved and hud rcasenable grounds for believing ihat
such information had been given;

(c) when a child is born in o hospital or o nursing home or a
malernily home. none bal the officer-in-charge thereof shall
be bound 1o forward Tevthwith w the olficer empowered
under this section a reporl of such birth in such time and
i such form as may, [rom me 1o time. be specilied by (he
Siate Governmenl.

'212C.  In casc any new-born child is found exposed, it shall be the
duty ol any person finding such child ar of any person in whose charge
such child may be placed 1o give, 10 the best ol his knowledge and beliel,
lo the olficer empowered under seclion 212B. within twenly-one days
from the date of finding of such child, such infermation containing the
particulars of birth of such child as such person posscsses,

1212D. Tt shall be the duty of (he nearest relation present at the lime
of the death or in attendance during the last illnesy of any person dying
within the area of the Corporation and, in default of such relation, of
any person presenl or in aneadance at the time of the death and of the
occupicr al the premises in which. 1o his knowlcedge, the death took place
and, in default of the person hercinbefore meuttoned, ef cach inmate of
such permises and of (he underlaker or other person causing, the corpse
of the deceased person to be disposed of to give, 10 the best of his
knowledge and belicl, to the olficer specially empowered in this behalf
for the aren within which the death 100k place, information containing
such particulars as are required under the Registranon of Births and
Deuths Act, 1969, and the rules made thereunder, within twenty-oue days
from the date of its occurrence:

Provided that—

() if the case vl death is known Lo be a dangerous disease, the
information as aloresaid shatl be given within twelve heurs
ol ils vceurrence;

(b) if the death of any person occurs in i hospital or a nursing
liome or a maternily home, it shall be the duty ol none but
the medicol officer or ather officer-in-charge thercof o
forward lorthwith a report of such death in such form
as may. from time o time. be specified by the Stule
Governinent.

'See foot-note 1 ow page S04, anre.
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[West Ben. Act

{Part V.-—Civic Services.—Chapter XVIll.—Reyistratiion of Births
and Dearlts and disposal of the dead—Sections 212E-212G, 214.—
Chapter XIX.—Rules, regulations and by-laws.—Section 215.)

Mediéal 1212E. Inthe case of a person who had been atlended in his last illness
PL::::::I:H?;“ by a duly qualified medical practilioner, such praclitioner shall, within
cavse of three days of his becoming cognizawt of the death of such person, sign
death. and forward to the ofTicer specially empowered in this behalf a certificate
of the cause of death of such person in such [rom as may, from Llime
10 lime, be specified by the State Government, and the cuuse of death
as stated in such certificate shall be entercd in the register logether with

the name of the certifying medical parctitioner.

DL;@icS_ol' '212F. It shall be the duty of the police to convey every unclaimed
ﬁ:ng:fr'(]ll:'] corpse Lo a registered burial or burning ground ar other place for disposal
unclaimed of the dead or to a duly appuinicd mortuary and 1o inform therealter the
COIpses.

officer specially empowered in thix behall within whoese jucisdiction such
corpse was flound.

Scxions elc. 1212G. No sexton or keeper of a registered burial or burning ground

o ':n'sp"'g_ or other place for disposal of the dead, whelher sitvated within the arca
of the Corporation or not, shall bury, burn or otherwise dispose of or
allow to be buried. burnl or olherwise disposcd of any corpse, unless
such corpse is accompanied by a cerlificate in such form as may be
perscribed and signed by an officer specially empowered in this behall
or by a registered medical practitioner or any other medical practitioner
authorised by the Stalc Government in this behall.

213. [Appointment of Registrars and Sub-Registrars of Births and
Deatis.—Omitted by 5.13 of the Howrah Municipal Corporation {Second
Anendment) Act, 1990 (West Ben. Act XXIX of 1990)].

214. [Registration of places for disposal of the dead—Omited by
s./4 of the Howrah Municipel Corporation (Second Amendmenr) Act,
1990 (West Ben. Act XXIX of 1990)].

CHAPTER XIX

Rules, regulations and by-laws

Powcer to 215. (1} The State Government may, afler previous publication iu the
make rulcs. B} i .
Official Gazetre, make mles for carrying oul the purposes of this Act.

(2) In panlicular and withoul prejudice 1o the generality of the
foregoing power, such rules may provide for all or any of the maitcrs
which under any provision of this Acl are required o be preseribed or
lo be provided for by rules.

'See foot-note | on page S04, anie,
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(Part V.—Civic Services.—Chapier XIX —Rules, regulations and
by-lenws,—Sections 216-218.)}

(3) Al rules made under this Acl shall be loid for not less than
fourteen days before the State Legistalure as soon as possible after they
are made and shall be subject to such modilications as the State Legislature
may Inake during Lhe session in which they are so laid, Any modification
of the said rules made by the Siate Legislature shall be published in the
Official Gazetre, and shall, unless some later date is appointed by the
Swate Government, come into force on the date of such publication,

216. (1) The Corporation may '* * * make regulations not  Powerio
inconsi ith the provisions of this Act o the rules made thereunder iy
inconsistent with Lthe provisions ts Act or the rules made thereunder e ufagions.

for discharging its functions under Lhis Act.

(2) Such regulations may provide thal any breach thereof shall be
punishable with such fine as may be specified therein.

(3) Such regulations shall be published in the Official Gazette.

217. (1) The Corporation may 2* ® # muke by-laws nol Pﬂtcrbla

. - - . - . make -

inconsislent with the provisions of this Acl or the rules or the regulalions [pys. y ‘
|

made thereunder [or discharging its functlions undér this Act.

(2) Such by-laws may provide that any breach thereof shall be
punishable with such fine as may be specilicd therein,

(3) Such by-laws shall be published in the Official Gazetre and in |
such local newspapers as the Corperation may determine, :

218. (1) I the State Government is al any lime of opinion that any g’?“'“ of
. . aly
regulation or by-law made by the Corporation should be cancelled or  Government
modified either wholly or in part, it shall cause the reasons for such :3;}:};“ or
opirion 10 be communicated (0 the Corporation, and shall appoint a  regulaiions
. . . . and by-laws.
reasonable period within which the Corporation may make any

representation with regard thereta,

(2) After expiry of such period and on consideration of (he
represeniation of the Corporation, if any, the Stale Government may at
any time by notification cancel or medify such regulation or by-law
cither wholly or in parl.

(3} Any notification under sub-section (2) shall be published in lcoal
newspapers.

'"The wards *, with (he previous sanclion of the State Governmenl,” werc omitied by
5. 2021} of 1he West Bengal Municipal Corporation Laws (Amendment) Acl, 1995 {Wesi
Ben. Act XVII1 of 1995).

*The words ™, with the previous sanclion of the Slale Governmenl,” were omitted by

5. 2(22), rbid.
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The Howrah Municipal Corporaiion Act, {980.

[Wesl Ben. Act

(Part V.—Civic Services,.—Chapier XIX.—KRules, regulations and
by-lews,—Section 219.—Chapter XX, —-Misceflaneous
Provisions,—Sections 220, 221.)

219, The Stte Government may, on the rccommendation of Lhe
Corporation, by notilication add 10, amend or alter any Schedule, to Lthis
Acl exeept Schedule I: '

'Provided thal when the Corporation has nat been constituled under
this Act, the State Government miay. il il considers necessary or expedient
50 lo do, by nolification. add lo. ameud or alter any Schedule Lo this Act
except Schedule 1.

CHAPTER XX

Miscclluncous Provisions

22¢. 1} Whoever comravenes any provison of any of the seclions,
sub-seclions. clauses, or provisos o any other provision of this Act
mentioned in column 1 ol Scheduie V shall be punishable wilh fine
which may extend 1o the amount, ar with imprisonment for a erm which
may extend to the peried, specificd in thal behall in column 3 of the said
Schedule or with beth, and in the cuse ol a conlinuing contravention or
[ailure, with an additional (ine which may extend to the amount specilicd
in column 4 of the said Schedule for every day of such contravention
or [ailure after conviction lor the {irst such contravention or failure.

*(2) Notwithsianding anylhing conlained in sub-section (1) of this
seclion or in section 102 or elsewhere in this Act, within a period of six
months from the date of coming into larce of seclion 4 of the Howrah
Municipal Corpocation (Amendment) Act, 1992 (hereinalter in s sub-
section referred 10 as the saud date), every person engaged on the said
date in any prefession, wrade ar calling in Hewrih as mentioned in
Schedule III, cither by himsell or by an agent or representative, shall
obtain the certficale of enlisiment referred o in sub-seclion (1) of
section 102 in respect ol the period [rom the 1st April, 1990 1l the date
immediately beflore the said date in accoerdunce with the provisions alf
secltion 102 and the nules, iF any, made under section 215.

3} Whoever commits any offence by contravening (he provisions
ol sub-section (2) shall be punished with fine in accordunce with the
provisions o¥ lhis section.

221. The Corporaiiou shall. lor the purpose of this Act, have the
power o acquire and hold movable or immovable property or any
interest therein, whether within or outside the limits of Howrah.

'Proviso added by s. 2 of the Howrah Municipal Corporation {Amendment) Act. 1983
{(Wesl Uen. Act XXIX af 1983).

*Section 220 was renunbered as sub-section (1) of hat seetior and alter sub-section
{1) a5 so renumbered, sub-sections (2) and (3} were inserted by 5. 4 of the Howrah
Municipal Corparation {Amendmicn) Act, 1992 {(West Ben, Aot X of 1992).
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{ Port V.—Civic Services.—Chapter XX —Miscellaneons
Provisions.—Sections 222-226, 220A.)

222. The Commissioner shall maintain an inventory of the movable  Inventory of
. . - . - ropetly.

and immovabic preoperties of the Cerporation in such lorm and manner property

as muy be determined by the Corperalion by regulation.

223. The Corporation may disposc of, by sale or otherwise. any  Disposalaf

. i L ey
movable or immovable property belonging e the Corporation in such prOpEny
manner as may be preseribed.

224. (1) The Cormmissioner or apy other officer or employee of the  Entry and
Corporation. authariscd by the Commissioner or cmpowered under this ~ "Peeion
Acl in this behall, may enter into ar upon any land or building with or
without assistance for the purpose of cnauiry, inspeciion, execution of
any wark, or discharge of any [unction autheriscd under 1ltis Act or the
rules or the regulations made thereunder.

(2} Tushal) be lawful for the Commissioner or any person autharised
by him in this behalf to make lorcible cotry inte any land or building
or break apen any door, gale or othicr barrier, if the spune is considered
necessary lor carrying oul the purposes of this Acy, afier calling upon
iwa ar more respeclable iuhabitants of the locality 10 witness such entry
or opening. -

225. I shall be the duty of every police officer in or oulside Howrah  Police
. . . . . Oflicers
1o assist ihe Corporation, the Mayor-in-Council, the Commissioner or G e

any other officer or employce of the Corporation in the discharge of any  Comaration.

, . . . Mayor-in-
of the powers, dulies and funclions under this Aclor any rule or regulation  &onei).
made thereunder os and when such assisiance is calted ler. Commis-

Rioner. cic.

226. Any suit or legal praceeding instiluled or which, but for the  Savingusto
pussing of this Act, would have been instiluted, by or against the Howrah S8 SUs
Municipality muy be continued or instituled by the Corporatian or the  proccedings.

Commissioner, as the case muy be, constituted or appointed under this

Acl.
1226A. Subject 10 the provisions of the Constitution of India. the bR'T_SPOHSil:
. . . . lies 0
Corporalion may, in its discretion, provide Tor— C.J(:r;:‘:\liml.

(a} the preparation ol plons for economic development and
social justice;

(b} the perlormance of functions and the implementalion of
schemes us may be entrusied 1o il including those in relation
to the maltlers specified below:—

(3) urban planning including {own planning;

'Seetions 226A and 2268 were inseried by 5. 3(13} of the West Bengal Municipal
Corporation Laws (Third Amendment) Act, 1994 West Ben. Act XXXV of 1994).
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[West Ben. Act

(Purt V.—Civic Services.—Chaprer XX.—Miscellaneous

(i}
()
{iv)

(v)
(vi)

{vii)

(viii)

Provisions.—Sections 2268.)

regulation of land-use and construction of buildings;
planning for economic and social development;
roads and bridges:

waier supply for domestic, industrial and commercial
purposes;

public health, sanjtation, conservancy and salid waste
management;

urban forestry, protection of the environment and
promolion of ecolpgical aspecls;

safeguarding the inlerests of weaker sections of
socicty, inclnding the handicopped and mentally
retarded;

(ix) slum iﬁ\provemenl and upgradation;
(x) urban poverty alleviation;
(xi) provisian ol urban amenities and Facilitics such as
parks, pardens and playgrounds;
(xii} promotlion of cullural, educalional and aesthetic
aspecls;
{xiit) burials and bunal grounds; cremalions, cremation
grounds and electric cremntoriums;
{xiv) caltle pounds; prevention of cruelly 1o animals;
(xv) vital statistics including regisirmion of births and
deaths;
(xvi} public amenilties including street lighting, parking
lots, bus slops and public conveniences;
(xvii) regulation of slaughler-houses and tanmeries.
Egl"(i:‘rfg“jr‘“ 1226B. Notwithstanding anything contained in this Act or in any other
E?E:in law Tor the time being in force, any person elected 1o the Corporation

as Alderman and holding oflice as such immediately befare the
commencernent of the West Bengal Municipal Carporation Laws (Third
Amendment) Act, 1994, shall continue to hold such office Ll the expiration
of his term of office in accordance with the provisions of this Act in
force immediately belore the commencement of the West Bengal
Municipal Corporation Laws (Third Amendment) Act, 1994,

Explangtion.—"Alderman” shall mean a person elecled 1o the
Corporation as Alderman by the Councillors referred 1o in clause (3) of
sob-section (1) of section 5 in accordance with the provisions of this Act,
and the rules made thereunder, in force immediately before the
commencement of the West Bengal Municipal Corporaiton Laws (Third
Amendment) Act, 1994,

'See loot-note | an paze 509, ane.

1
1
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LVIII of 1980.]

(Part V.—Civic Services.—Chapier XX —Miscellancous
Provisions.—Sections 227-231.}

227. If any difficully arises in giving effect 1o any of the provisions
ol this Aci, the Stale Governmenl may, o8 occasion may require. by
order. do or cause to be done anything which may be necessary lor
removing the difficulty.

1228.  Where any notice, bill, arder or reguisition issucd or made under
this Act or the rules or the regulations made thereunder, reguires anything
to be done, for the doing of which no time is fixed in this Acl or the
rules or the regulations made thereunder. such notice, bill. arder or
requisition shail specify a rcasonable time for doing the same.

1229. {1) Every licence, writtlen pertnissian, nolice, bill, summons ar
other document, which is required by this Act or the rules or the regulations
made thereunder to bear Lhe signature of the Commissioner or any other
officer of the Corporatian, shall be deemed to be properly signed if it
bears a facsimile of 1he signiture of the Commissioner or such officer,
as the case may be, stamped thereupon,

(2) Nothing in sub-seclion (1) shall be deemed to apply to a cheque
drawn upon the Municipal Fund under scction 57-

1230 Every notice, bill, summoens or other document required by this
Act or the rules or the rcgulations made thereunder 1o be served upon,
or issued lo, any person shall be served or issued by an officer or other
employce of the Corporation or by any person authorised by the
Commissioner in that behalf.

1231. (1) Every nolice, bill, summons, requisition or other docement
required or authorised by this Act or the rules or the regulations made
thereunder lo be served ur issued by or on behalf of the Corporation or
by any of the municipal anthoritics referred 1o in seclion 3 or any olficer
or employece of the Carporation shall, save us otherwise provided in this
Act or the rules or the regulalions made thereunder, be deemcd 1o be
duly served,—

(a) where the person (o be served is a company, if the document
is addressed 10 the secretary of the company at its registered
or principal offtce or at ils place of business and is either—

(3) sent by repistered posl, or
(it} delivered al the regisiered principal office or at the
place of business of the campany;

'Sccuions 228 to 238 were inscried by 5. 15 of the Howrah Municipal Corpormtion
{Second Amendmenl) Act, 199D (West Ben. Act XXIX aof 1990,

511

Removal of
difficulty.

Natices cte.
1o lix
reasonable
Lime.

Signature on
notices eic.
to be
stamped.

MNotces ete.
by whom tn
be served or
issucd.

Service of
notices cic.



D

o o y s S Sttt bt S b e Ao AR

512 The Howrah Municipal Corporation Aci, 1980,
[Wesl Ben. Act

(Part V.—Civic Services.—Chapier XX —Miscelinneous
Provisions.—Section 231.)

(b} where the person o be served is u partnership firm. if the
B document is addressed 10 the parmership @t ils principal
place of business identilying it by the name or the siyle
under which ils business is carried on. and is cither—-
{i) senl by registered posi. or
(ii} delivered at the place of business;

(c) where the persen 1o be served is a public body,
corporation,society ar any other body, if the document is
addressed 1o the secretary, treasurer or other officer of such
body, corporation or socicty al its principal office. and is
either—

{i) senL by registered posl, or
(ii} delivered al thal office;

(d) inany other case, il the document is addressed o the person
lo be served and—

(i} is given or endered 10 him, or g

(i) il such person cannat be found, is allixed on some
conspicuous part ol his last known place of resideat
or business. if within Howrah or '{Kolkala], or is given
or lendered 10 any adult member of his family or is
affixed o some conspicuous part of the land or Lthe
building, il any. 10 which il relaies. or

(i1} is senl by registered post 10 such person.

(2) Any document required or authorised Lo be scrved on the owner
or the occupier of any land or building may be addressed to the owner
or Lhe occupier, as the casc may be, of such lund or building (naming
such land or building) without ferther name or description and shall be
deemed to be duly served,—

(a) if the document so addressed is sent or delivered in
accordonce with clause (d) of sub-section (1); or

(b) if the document or a copy Lhereol so addressed is delivered
ta some person on the land or lhe building or, where there
is no such person Lo whom il caw be delivered, is allixed

1o some conspicuous part of such land or building.

(3) Where a document is served on a partnership firm under (his
section. the document shall be deemed to have been duly served or each
partner.

{(4) For the purpase of erabling any document Lo be served on the
owner ol any premises. the Cominissioner may, by nolice in wriling,
require the occupier of such premises to stale the name and address ol
the owner Lhereof.

See fool-nete 2 on page 317, anve.
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{Part V.—Crvic Services.—Chapter XX.—Miscellaneons
Provisions.—Sections 232-234.)

(5) Where the person on whom a document is Lo be served is a nuner,
the service upon his guardian or any adubt member of his family shall
be decmed o be service upon the minor.

{6) Nolhing in section 229 and 230 and in (his sectien shall apply
to any summons issued under this Act by any courl,

(7) A servant shall not be deemed o be a member of a family for
the purposes of this seciion.

1232. All olfences under this Act ar the rules or the regulations made  Cognizance
thereunder, whether committed within ar oulside Howrah. shail be of offences.
congnizable by sny ’[Judicial Magistrate of the Nirst class] having
jurisdiclion and such magistrate shall net be deemed 10 be incupuble of
taking cognizanuce of any such offence or any offence under any enactmenl
repealed by this Acl.

'233. (1) No person shali be liable 1o any punishiment for an offence  Limitation ;
. . of time lor '
under this Act or the rules or the regulutions made therennder unless a  prosccution.
complaint af such offence is made before a *[Judiciat Magistrate of (he

first class| within six months {from—
(a) the date of commission ol such offence, or

(b) the dale on which the commisston or the conlinuance of
such offence is [irsl brought to the notice of the Corporation
or the Commissicner.

(2} For the avoidance of doubts, it is hereby declared that any failure
1o take out a licence under this A<t or to pay tax under section 102 shall,
for the purposes of sub-sectian (1), be deeimed Lo be a continuing offence
until the expiration of the periad far which such licence is required Lo
be 1akcn.

'234. A copy of any receipl, application, plan, notice, order or other F-dmilf'ﬁihi-
. , . . - ity
document or any enlry in a register in the possession ol any municipal  documenis
autharity shall, if duly cerlified by (he legal keeper thereol or other  $ Y %8
person authorised by the Commissioner in this bebalf, be admissible in AR

evidence of the existence of such documenl or entry.

'Sec foal-note 1 on page 511, ane.

“The wards within the square brackets were substied for the wards “municipal
magistrat:” by s, 3 af the Howrah Municipal Corporation (Second Amendment) Act, 1994
(Wesl Ben, Act LT) of 1994).

*The words within 1he syuare hrackels were substituted for the words “muonicipal
manisteate™ hy & 4 ihid
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[West Ben. Act

(Part V.—Civic Services.—Chapter XX.—Miscellaneous
Provisions.—Sections 235-218.)

Councillors 1235.  Every Councillor. every Alderman. the Cammissioner and every
;;g Oficets  other officer or employee of the Corporation shall be deerned to be a
employees public servanl within the meaning ol section 21 of the Indian Penal Code
g[ﬁ;mlim and, in the definition of legal remuncration in section 161 of that Code,
wbepublic  1he word “Government" shall, for the purpsoe of this section, be deeined

SENANLS, - .
lo include the Corporation as well.

lixctuéilm of  1236. When the Commissianer requires Lthe owner of any premises 1o
wWnrk . . - - .

m.cupig;. on  Carry out any work, he may, if he considers i desirable so 1o do, require
failure of the orcupier of the said premises (o carry out such wark and the occupier

owner. shall be bopnd 10 comply with such requisition:

Provided lhal except in the case of any special arrangement to the
conltrary, such occupicer may deduct the amoun of the expenses incurred
or paid by him in respect of such work from the rent payable 1o the
owner or may recover the some from him in any court of compelem
jurisdiction.

Prohibition 237. No person shall,—
of nuisances. . . L. . L.
(1) save with the writlen permission of 1he Commissioner and
in such manner as he may autharise, store or use night-soil,
cow-dung, manure, rubbish or any ether subslance emilling

an offensive smell; or

(2) useor permit to be used any premises for any purpose which
is, in the opinion of the Commissioner, dangerous to life,
health or property or is likely lo creale a nuisance on any
[and or building or workshop or werkplace; the
Commissioner ar any officer empowered by him may, by
nolice in writing, require the person or persons by whose
act, defpult or sulference the nuisance arises or continues
or thc owner, lessee or occupier ol the land, building,
workshop or workplace (o remove or abate the nuisance by
taking such measure, in such manner and within such period
as may be specified in the notice and, in defuult of compliunce
wilh the requisilion or the nolice, lhe offender may bc
proseculed and may be imprisoned or fined 1o the extent of
ive hundred rupees, and 4 daily fine of [ifty rupees for so
long as the offence continues.

Power lo '1238. Where any building or wall or anything affixed thereto or an
require Y g yihing ¥
buildings. well, tank, reservoir, paol, depression or excavation or aay bank or lree

bwc-""s-sw-éu is, in the opinion of the Commisstoner, dangerous to persons passing
fendere . . . . - .
safe. by or dwelling or working in the neighbourhood, the Commissioner may,

'Sec foornore 1 an nwee 511 muta

A5 af [860.
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LVIII of 1980.]

{Part V.—Civic Services.—Chapier XXI.—Planning and
Development.—Section 239.)

by notice in writing, require the owner or the occupier thereol to remove
the same or may require him 1o repair, pratect, or enclose the same in
such manner as he thinks necessary, and if the danger is, in the opinion
of the Commissioner, imminent, he shall forthwith take such steps as
he thinks necessary 1o avert the same, and on Lhe [ailure of compliance
with the nolice [or removal or abatement of such nuisunce or danger,
the offender may be prosccuted and sentenced (o imprisonment ar 10 pay
a {ine 10 the extent of five hundred rupees, and a daily Fine of fifty rupees
for so long as the offence continues.

'CHAPTER XXI

Planning and Devclopment

1239. (1) The Corporation shall prepare a Drall Development Plan  preparalion
{or Howrah in consultation with the Districl Planning Commillee or the i‘)fc"?;fgl‘)
Metropolitan Planning Commillee, as the case may be, for a period of  pen Plan.
five years, and shall submit 10 the Urban Development Sub-Committee
or the Metropolitan Planning Commiliee, as the case may be, at leasl
one year before completion af the term of the preceding Drafi Develop-
ment Plan;

Provided that the Corporation shall prepare the first Drafi Development
Plan in accordance with the directions of the District Planning Commitlee
or the Meiropolitan Planning Committee, as the case may be.

{2) The Dralt Development Plan for Howrah shall be a writien
stalement, and shall include—

(a) the schemes of the Corporation far the development and
other use of land or for any desenplion of development or
other use of such land including, in either case, such measures
as the Corporation thinks fit for the improvement of the
physical environment;

(b} detailed and specific scheme of the Corperation for
conducting development programmes on such point or poitts
as the Corporation thinks {i1;

(c) such maps and diagrams as the Corporation thinks
appropriate;
{d) existing land use patieen in maps or documents;
(c} the scheme [or future land use control by way of—
(i) identification and preservation of open spaces;
(ii} prohibition of filling up of lanks or water courses;
(iii) filling up of insanilary waler courses;

'Chapler XXI cantaining scections 239 1o 242 was inserted by s, 19 of the Howrh
Municipal Corporation (Amcrd-mentt Act. 1999 (West Ben. Act X1 of 1999).
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(iv) protection ol land surface through which sub-soil
waler sources ure re-charged:
(v} provision for drainage network and owtlalls;
(vi) provision of dumping grounds for solid wasles
disposal;
(vi1) sireel alignment:
(viii) provision for burning and burial grounds;
(ix) reclamation of waste lunds: or
(x) providing activilies of similar nature;

(F) reaulation ond resiriction of sies for construction of
buildings, huts or structures for the purposes of safety, dis-
infection, density control or pollulion cantral;

(g) scheme lor environmental improvemenlt by way ol restriction
on [clling of trees. planting of new lrees and {lowering of
plants in public places and adding of house greenery and
the like:

(h) scheme for control of pollutian relating 10 water, soil, air,
noise and odour;

{i) scheme for acquisition of land for the purpose of ensuring
that the benefis of developiment activilies are reaped by
public institulions far commonily—welfare” and not lor
speculalive goins by privale individuals.

(3} Il the preceding Drall Development Plan has not been fully
implemented, a staicment shall be annexed with the Dralt Development
Plan, showing the duc quantum of work and the reasons for such non-

completion.
Financial 1240. A financial statement shall be submitted with the Dralt
slawemeal in Pl: -
regard 1o Development Plan containing—-
anlo (a) detailed particulars about the quantum of [inance available
Cve - . .
menl pﬁml for conducting the development programme under Lhe soid

Draft Development Plan from—

(3} own resources of the Corperalion with sourcewise
break-ups; and

(i1} corperate seclor or houschold secior;

{(b) the following particulars in detail-—

(i) credit plan or the lerms and conditions for nvailing of
the linance from corporate sectar or hovsehold sector;

(ii) sources ol Tund for repaymeant of credir, if 1aken ltom
corporate sccler or household seclor and the manner
ol repayment.

'Sce faot-note | on page 515, aute.



The Howrah Municipal Corporation Aci, 1980. 517
LVIII of 1980.1

{ Part V.—Civic Services.—Chapter XX1.—Planiing and
Developntent.—Sections 241, 242, —Schedule 1)

1241, The Corporation may, al any time butl not more than once in - Modificalian
every three years, propose lo the District Planning Commiilice any revision 'E)rt?:f;:,
or modificalion of the Drafi Development Plan. meny Plan.

1242. (1) The Carporation shall prepare an Annual Development Plan  Anpppal
for a period of one financiat year, covering only the relevant porilon of "[:“c;‘:'gﬂn
the Drafi Development Plan [or the concerned period, in consuliation '
with the District Planning Commitlec, and submit the same 1o the Stale
Government within the last weck of the month of Octlober of the year
preceding the pericd for which the Anual Development Plan shall be
prepared.

(2) The Annual Development Plan shall be prepared in accordance
with the provisions ol sub-seclion (2} of section 239 and scction 240,
which shall apply muratis mutandis.

(3} The State Government shall, on receipl of the Annual Develop-
ment Plan, cousider it on the basis ol the availabilily of {und for the
purposc and shall, thereufier, approve the Annual Development Plan
with nccessary modification, if any.

(4} The Corporation shull, within six months [rom the daie of receipt
of plan grant under sub-seclion (3) of section G0A, submit u repor,
stating the progress of work lowards implementing the Aunual
Development Pian, either in [ull or in parl, far which the ssid grant was
sanctioned,

(5) The Corporaiien may, at any time bul nol more than once, revise
or modify the Annual Development Plan with the approval of the Stae
Government:

Provided that any modification or revision ol 1he Annual Develop-
ment Plan shall not conlain anything which is not included in the Draht
Development Plan for the peciod 1o which the Apnual Developmeni
Plan relates. '

SCHEDULE I
|See seclion 2(4).]

Boundarivs of the Corporation

Starting from Mouza Baltikuri where it meets Howrah Municipal
boundary, thence along eastward all along 1be southern boundary of
Bally Municipality (up Lo river Hooghly) in the East [rom 1he water edge
al lowesl tide of river Hooghly and westward along its water edge at
lowest lide of northern bank to (he poaint where il meets the easlern
boundary ol Mouza Podda in Sankrail police slation; thence nerthward
along the weslerm boundary of Mouza Goabaria and Mouza Thana

ISce foot-note | on page 515, anre.
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Makua; thence along the westemn boundary of Mouza Sullanpur and
westward along the southern boundary of Unsani and Puoilyq; thence
along the western and northern boundary of Puilya up to its meeling point
with the weslern boundary of Mouza Unsani; thence northward along
the weslern boundary of Mouza Unsani; thence eastward along the
northern boundary of Mauza Unsant up o the Howrah Drainage Canal,
thence crossing the canal along ihe northern boundary of Mouza Unsani
up 1o ils meeting poinl wilh Mauza fagacha; thence northward along the
weslern boundary of Mouza Jagacha and Mouza Dharsa up to its meeting
point with Mouza Baltikuri: thence wlong the western boundary of Mouza
Baltikuri and eastward along the northern boundary of Mouza Baltikuri
up o the point where it meeis Mouza Kona; thence towards the western
boundary of Mouza Konaup lo ils meeting point with Chakpara; thence
eastward along the norihemn boundary of Mouza Kena; thence southward
along the eastern boundary of Mouza Kona ta the point where it meets
Mouza Balukuri; thence castiward along the northem boundary of Mouza
Ballikuri (o the poinls where il meels Howrah Municipal boundary.

SCHEDULE 1l
Wards of the Corporation
[See seclion 5(2).)

Boundaries
Ward No. 1

Along northern boundary of Girish Ghosh Bye Lane, Joya Bibi Road,
then towards nonb through Joya Bibi Lane and 10 the east along imaginary
[ine through New Central Jute Mill in the north up to the river side, then
on the east along the river side up to Banerjee Ghal Road, thence on
the south along Bunerjee Ghat Road up to J. N. Mukberjee Road, thence
on the west along 1. N. Mukkerjee Road and along Girish Ghosh Lane
up to Girish Ghosh Bye [ane.

Ward No. 2

Starting from the junction of G. T. Read (North) and Thakurdas
Surekha Road (Guha Road), along northern boundary Thakurdas Surekha
Road up to Girish Ghash Lane, thence alang the weslern side of Girish
Ghosh Lane and 1. N. Mukherjee Road up to the junction of Naskarpara
Road, thence along Naskarpara Road up 10 G. T. Road (North), thence
towards north along western boundary of G. T. Road (North) up 1o
Thakurdas Surekha Raoad.
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Ward No. 3

Starling from G. T. Road {North} and Naskarpara Road along the
southern side of Naskarpara Road up @ (he junction al Nubin Ghosh
Lane, thence along Lhe weslern side of Nabin Ghosh Lane and Moti
Chand Road up to 11s junction with Shiba Gopal Bancrjee Lane; thence
along the westem side of Shiba Gopal Banerjec Lane up 10 i1s junclion
with Sreerum Dhang Road; thenee along the northern side of Sreeram
Dhang Ronad up to the junclion of Rash Behari Ghosal Lane, thence
along 1he eastern side of Rash Behari Ghosal Lane and Lal Behari
Bose Lone up to the junction of G. T. Rend (North), and thence along
the easternt side of G. T. Road (Nornk) up 1o Lhe junction of Naskarpara
Road.

Ward No. 4

Starting from the junclion of Nabin Ghosh Lane and Naskarpara
Road along the southern side of Naskarpara Road (o i1s junclion with
J. N. Mukherjee Road; thence along (he western side of J. N. Mukherjee
Road up 1o ils junction with Banerjee Ghat Read, thence along the
southern side of Banerjee Ghal Road, up to river thence alang the river
in the east up to Kissenlal Burman Road; thence along the northern side
of Kissenlal Burman Road and Sir Aurobinde Road up to its junclion
with Sambhu Halder Lune: thence along Sumbhu Halder Lane Lo its
junctian with Bhairab Ghatak Lane; thenee along the east side of Bhairab
Ghatak Lane up to its junction with Sreeram Dhang Road; thence along
Sreeram Dbhang Road vp 1o Shiva Gopal Bacerjee Lane, thence along
Shiba Gopal Banerjee Lanc up to Moti Chand Road, thence along
Moli Chand Road and Nabin Ghosh Lane up te its junclion with
Naskarpara Road.

Ward No. 5

Starting from the junction of Sri Aurobindo Road and G. T. Road
(Narth), along eusiern side of G. T. Roud {Narth) up to ils junction with
Lal Behari Bose Lane; thence along the southern side of Lal Behari Bose
Lane up 1o Rash Behari Ghosal Lane, thence along the castern side of
Rash Behari Ghosal Lane up o its junction with Sreeram Dhang Road,
thence along southern side of Sreeram Dhang Read up Lo the junciion
of Bhairab Ghask Lane: thence along the western side of Bhairab
Ghatak Lane up to ST Aurobindo Road, thence along Sri Aurobindo

" Road up o G. T. Roud (North).
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Ward No. 6

Starting from the junction of G. T. Road (North) and Kali Mazumdar
Road along Kali Mazumdar Road up to the Eastern Railway lines; thence
alang the Railway lines up Lo ils meeting point with Municipal Drain;
thence along the northern side of Municipal Drain up 1o its junction of
Kaibariapara Lane and Mohinath Porel Lane; thence along the eastern
side of Mohinath Porel Lane up to its junclion with Ghosepara Lang;
thence along Lhe eastern side of Ghosepara Lane up (o its junction with
Beneras Road; thence along the northern side of Beneras Road up 1o the
junclion with G. T. Road (North); thence along the western side of
G. T. Road up 10 its junction with Kali Mazumdar Road.

Ward No. 7

Starting [rom Easlern Railway lines al the north towards wesl alang
the Municipal boundary up 10 the Municipal Drain (Khal); thence alang
the eastern side of the drain up 10 its crossing wilh Beneras Road; thence
along the northern side of Beneros Road up o Ghosepara Lane; thence
along the western side of Ghosepara Lane up Lo its junction with Mahinath
Porel Lane; thence along Ihe weslern side ol Mohinath Parel Lane up
loits junction with Kaibartapara Lane and Municipal Drain; thence along
the southern side of Municipal Drain up 1o ils mecting point with Eastern
Railway lines; thence along the Railway lines up o ils meeting point
with the Howrah Municipal boundary (rom where it stans,

Ward No. 8

Starting from the junclion of Beneras Road and F. Road aleng the
western side of F. Road up to the Howrah Municipal boundary at the
north; thence along the Howrah Municipal boundary at the north and
west up lo its meeting point with T. Road and thence along (he northern
side of T. Road up ta its junclion with Q. Road along the eastern side
of Q. Road up te its junclion with S. Road; thence along the northern
side of S. Road up to the junclion of Natabar Paul Road; thence along
the weslern side of Natabar Pavl Road up to its junction with Beneras
Road.

Ward No. 9

Starting fram the junction of F. Road and Beneras Road along Lhe
castern side of F. Road up to the Howrah Municipal boundary at the
north; thence eastward aleng the nothern boundary of the Corporation
up to the Municipal Drain (Khal); thence along the westem side of
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Municipal Drain {Khal) up 1o its crossing wilh Bencras Road; thence
atong the southern side of Beneras Road up to Eastern Railway lines;
thence southward along the Easlern Railway lines Lo ils meeling points
with Sauth-Easlem Railway lines; thence along the Soulh-Easiern Railway
lines up Lo the Howrah Municipal boundary; thence northward along the
Howrah Municipal boundary to its meeting point with T. Road; thence
along the southern side of T. Road up Lo its junction with Q. Road; thence
along the western side of Q. Road up Lo its junction with 5. Road; thence
along the southem side of §. Road up to its junclion with Natabar Paul
Road; thence alang the easitern side of Nalabar Paul road vp 1o the
junction of Beneras Road.

Ward Nv. 10

Starting from the eastern side of Easlern Railway lines towards east
slong southern side of Beneras Road up to the junction of G, T. Road
(North); thence along the western side of G. T. Road up to its junction
with Bhairab Dutta Lane; thence along the northern side ol Bhairab Dutta
Lane up toils meeling points with Eastern Railway lines; thence northward
along the Ensiern Railway lines ta Beoeras Road.

Ward Ne. 11

From the river Hooghly and ils mecting point with Chhalu Babu's
Ghat Lane along northern side of Chhatw Babu’s Ghat Lane to its
junction with Kshetra Mitra Lane; thence along lhe northern side of
Kshetra Mitra Lane to ils junction wilh Madan Biswas Lane; thence Lhe
northern side of Madan Biswas Lane up to the junction of Sree Aurobindo
Road; thence along ihe southern side of Sree Aurobinda Road to the
southern side of Kishen Lal Burman road up 1¢ the river Hooghly.

Ward No. 12

Starting from the river Hooghly along the northern side of Dr. Abani
Dutla Road up Lo its junction with Ramial Mukherjee Lane, thence along
eastern side of Ramlal Mukherjee Lane vp to Jeliapara Lane, thence
along the southern side of Jeliapara Lane up to its junctlion with Sailendra
Nath Bose Road, thence along the westem side of Sailendra Narh Bose
Road up 1o G. T. Road (North), thence along eastern side of G. T. Road
(Nerth) up 1o Sri Avurobindo Road, thence along sauthern side of Sri
Aurobinde Road, up 10 Madan Biswas Lane, thence along western side
ol Madan Biswas Lane up to Kshetra Mitra Lane, thence alang southern
side of Kshetra Mitra Lane and Chhatu Babu’s Ghat Lane up to the river
Hooehlv. thence alane (he river Hooehlv un to Dr. Abani Durita Road.
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Ward No. 13

Starting from the junction of G, T, Road {North) antd Dr. Abani Dutta
Road along the southern side of Dir. Abani Dutia Road up 1o the junction
Lo Banshi Dhar Ialan Road; thence alowg the wesiern side of Banshi Dhar
Jalan Road up to junciion ol Kings Road; thence atong Ihe northern side
of Kings Road up te its junction wilth G. T, Road {North); thence along
the eastern side ol Gi. T. Road (Notth) up to the junclion of Dr. Abani
Dutta Road.

Ward No. 14

Starting from Lhe junction of G. T. Road (North} and Hari Mohan
Bose Rond along the southern side of Hari Mohan Bose Road up to the
junction of Abul Kalam Azad Road, thence aleng the easiern side of
Abul Kalam Azad Road up to the junction of Kings Roud; thence along
the southern side of Kings Road up to its junction with Bonshi Dhar Jalan
Road; thence along the eastérn side of Bansht Dhar Jalan Road up to
its junction with Golabari Ghal Road; thence along the southern side of
Golabani Ghat Road up to the river Hooghly; thence along the river

- Hooghly to iis meeling point with Nilyadhan Mukherjee Road; thence

along the northern side of Nityadhan Mukherjee Road to ils junclion with
Rishi Bankim Chandra Road; (hence ulong the castern side of Rishi
Bankim Chandra Road up to its junction wilh Mahalma Gandhi Road;
thence along the northern side of Mahatma Gandhi Rond up (o the
junction of Chorch Road; thence along the eastern side ol Church
Road up 1o its junction with G. T. Road; thence along the eastern side
of G. T, Road (South): thence to the eastern side of G. T. Road (North)
up to the junction of Huri Mohan Bose Road.

Ward No. 15

Starling [rom the juncticn of Ramlal Mukherjee Lane and Dr. Abani
Dulla Road, along the northern side of Dr. Abani Dutta Road up to its
junction with G. T. Road (North); thence southwards along the western
side ol G. T. Road (North) up 1o its junction wiih Pilkhana 3rd Bye Lune;
thence along northeru side of Pilkhana 3rd Bye Lace up to ils junction
with Banwan Lal Roy Road; thence straiglht through Banwari Lal Roy
Road and Fokir Bugan Lane up to Eastern Railway lines; thence northward
aleng the Railway lines up to its meeling points with Bhairab Dutta Lane;
thence along southem side and eastern side of Bhairab Dutla Lane up
lo G. T. Road (North), thence crossing G. T. Road (North) along Sailendra
Nath Bose Road up (o Jeliapara Lane, thence alonyg Jeliapara Lane up
to the junction wilh Ramlal Mukherjee Lane, thence along Ramlal
Mukherjee Lane up te Dr. Abani Dutta Raad.
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Ward No. 16

Starting lram the junclion of G. T. Road (North), and Pilkhana Third
Lane along the southern side of Pilkhana Third Lane up 1o Banwari Lal
Roy Road; theuce along the southern side of Banwari Lal Roy Road up
to its junction with Fakir Bagan Lane; thence along the southern side
of Fakir Bagan Lane up to Easlern Railway Lines; thence southward
along the Eastern Railway Lines to its crossing with G. T. Road (Sowmh),
thence along the western side of G. T. Road (North) up to its junclion
with Hari Mohan Bose Road; thence along the norihern side of Hari
Mohan Bose Road up lo its junclion with Abul Kalam Azad Roud; thence
along the western side of Abu) Kalam Azad Road up 1o s junction with
King's Road; thence along the southern side ol King's Road up 1o the
junction of G. T. Road {(North); thence northward along the western side
of G. T. Road (North) up 1o its junction with Pilkhana Third Lane.

Ward No. 17

Starting from the junction of G. T. Roud (South) along the northern
side ol Nityadhan Mukherjee Roud up 10 Rishi Bankim Chandra Road,
thence along the western side af Rishi Bankim Chandra Road up lo its
junction with Mahatma Gandhi Road; thence along the southern side of
Mahatma Gandhi Road up to its junction with Biplabi Harendra Nath
Ghosh Sarani (Church Road); thence along eastern and northern side of
Biplabi Harendra Nath Ghosh Sarani up to the junction of G. T. Road
{Soulh), thence along western side of G. T. Road {(South) 1o the Eastern
Railway Lines; thence along a direct line parallel 1o Eastern Railway
Lines up to the point from where Belilious Road proceeding westward
from northward (just in front of the northem gale of the old Howrah
Maidan Stalion); thence along the northern side of Belilious Road up
10 its junction with M. C. Ghosh Lane; thence along with the easiern
side of M. C. Ghosh Lane up to the junction of Punchanantala Road;
thence crossing the road along the eastern side ol Sadar Buxi Lane up
to Joynarayan Sanlra Lane; thence along Joynarayan Santra Lane lo
Ainuddin Ghat Majhi Lane; thence along the eastern side of Ainuddin
Ghat Majhi Lane up to the junclion of Chintamoni Dey Road; thence
along the northern side of Chintamoni Dey Road up 1o its junclion with
G. T. Road {South).

Ward No. 18
Starting from the junction of Deshpran Sasmal Road and Kali Kundu

Lane along the castern side of Kali Kundu Lane vp to its junction with
Kali Baperiee [L.anc: thence alone the northern side of Kali Baneriee Lane

523
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up lo its junction with Girish Bunegjee Lane, up 1o its junclion with
Krishnu Kamal Bhattacharjee Linc; thence along the northern side of
Krishna Kamal Bhaliacharjee Lane up 10 its junction with Chintamoni
Dey Road; thence along the northern side of Chintameni Dey Road up
10 ils junction with Ainuddin Ghat Majhi Lane; thence along the western
side ol Aiouddin Ghat Majhi Lane up (o ils junclion with Joynarayan
Sanira Lane; thence along Joynarayan Santra Lane up to Sadar Buxi
Lane; thence along easlern side of Sadar Buxi Lane up to Panchanamala
Raad; thence along southern side of Panchanantata Road and Deshpran
Sasmal Road up 1w Kali Kundu Lane.

Ward No, 19

Starling fram the junclion of Bellious Road and 1. R. Belitious Lane
along the easlern side of 1. R. Belilious Lane up to ils junclion with
Panchanantala Read: thence along the norlhemn side ol Punchanantala
Road up to its junction with M. C. Ghosh Lane; thence along Lhe western
side of M. C. Ghosh Lane up 1o its junction with-Belilious Road; theace
along the southern side of Belilious Road up Lo its junction with Basiruddin
Munshi Lane; thence along the eastern and southern side of Basiruddin
Munshi Lane up Lo Municipal Drain; thence crossing the culvert atong
the southern side of Jola Para Masjid Lane; thenee along the western
side of Jola Para Masjid Lane up 10 its junction with Belilious Road;
thence along the southern side of Belilious Road up o its junction with
I. R. Belilious Lane.

Ward No. 20

Starting from the junction of Sauth-Eastern Railway Lines and Ashu
Bose Lane aloag the southern side of South-Eastem Railway Lines up
to its meeting point from where Belilious Road proceeding wesiward
(rom northward (just in front of the gate of he old Howrah Maidan
Martin Station}: thence along the northern side of Belilicus Read up to
ils junciion with Basiruddin Munshi Lane; thence along the weslern and
nocthern side of Basiruddin Munshi Lane up to the Municipal Drain;
thence crossing the culverls aleng the northern side ol Jola Para Masjid
Lane; thence along 1he caslern side of Jola Para Masjid Lane up to iis
Jjunction with Belilious Road: thence along the northern side of Belilious
Road up ta its junclion with Ashu Bose Lanc; thence along the eastem
side of Ashu Base Lane up to its junclion with South-Eastern Ruilway
Lines.
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Ward No. 21

Starting from the junction of Mahadeb Banerjee Lane and Deshpran
Sasmal Road along the northern side of Deshpran Sasmal Road up lo
t1s junction with I. R. Belilious Lane; thence along the western side of
I. R. Belilious Lane up 1o ils junclion with Belilious Road; thence along
the southern side of Belilious Road up Lo ils junction with Baduan Roy
Lane; Lthence along the easlern side of Badan Roy Lane up to its junciion
with Kaliprasad Banerjee Lane, thence aleng the eastem side of Kaliprasad
Banerjee Lane up 1o its junction with Bisweswar Banerjee Lane, thence
along the southern side of Bisweswar Banerjee Lane up (o Mahadeb
Banerjee Lane; thence along the eastern side of Mahadeb Banerjee Lane
up lo ils junctien with Deshpran Sasmal Road.

Ward No. 22

Starling from the junction of Belilicus road and Ashu Bose Lane
along the weslern side of Ashu Bose Lane up to the Souih-Eastern
Railway Lines; thence westward along the South-Eastern Railway Lines
up to the Howrah Municipal Boundary: thence along Lhe southward and
easiward along Howrah Municipal Boundary up Lo its meeting poinl with
Howrah Drainage Canal; thence southward along the canal up to ils
meeling points with Makardah Road; thence along the northern side of
Makardah Road up Lo its junction with Belilicus Road; thence along the
northemn side of Belilious Road up 1o its junction with Ashu Bose Lane.

Ward No. 23

Starling from junction ol Kalachand Nandy Lane and Brindaban
Mullick Lane along the castern side of Brindaban Mullick Lane up to
its junction with Kantapukur Lane; thence along the caslern side of
Kanlapukur Lane up to ils junclion with Ichapur Road; thence along the
northern side of Ichapur Road vup lo Drainage Cunal (New H.LT. Road);
thence northwards along the H.[.T. Road up toits junction with Makardah
Road; thence along the southern side ol Makardah Road up 10 Hs junction
with Belilious Road; and thence along Belilious Road up to Badan Roy
Lane; thence along the western side of Badan Roy Lane up to the
Jjunction of Kaliprasad Banerjee Lane; thence aleng the western side of
Kaliprasad Banerjee Lane up o its junction with Bisweswar Banerjee
Lane; thence westward along the northern side of Bisweswar Banerjee
Lane up lo ils junction with Mahadeb Banerjee Lane; thence southward
along the western side ol Mahadeb Banerjee Lane up 1o the junction of
Deshpran Sasmal Road: thence along the northern side of Deshpran

Qacmal Prand nn ra fre innetion with Naracinegha Thirta Rand- theaneqe
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along the western side of Narasingha Dutta Road up to is junclion with
Kalachand Nandy I.ane; thence along the southern side of Kalachand
Nandy Lane up to its junclion with Brindaban Mullick Lane.

Ward No. 24

Slarting [rom 1he junclion ol Newji Subhas Road and Brindaban
Mullick Lane along lhe eastern side of Brindaban Mullick Lane up Lo
its junction with Kalachand Nandy Lane; thence along both the sides
of Kalachand Nandy Lane up Lo ils junclion with Narasingha Dutia Road;
thence aleng the eastern side of Narasingha Dutta Road up to the junction
of Deshpran Sasmal Road; thence along the southern side of Deshpran
Sasmal Road up to its junction with Kali Kundu Lane; thence along the
weslern side of Kali Kundu Lane up 1o its junction with Netaji Subhas
Road; theace along the northern side of Netaji Subhas Road up to its
junction with Brindaban Mullick Lane.

Ward No. 25

Starting [rom Lhe junction of Netaji Subhas Road and Priya Nath
Ghosh Lane along the eastern side of Priya Nath Ghosh Lane up 1o its
junction with Gadadhar Mistry Lane; thence along the eastern side of
Gadadhar Mistry Lane up to ils junction with Kasundia Road; thence
along the eastern side of Kasundia Road up to its junclion with Olabibitala
Lane; thence along the easlern side of Olabibitala Lane up Lo its junction
with Kaipukur First Lane; thence along the northern side of Kaipukur
First Lane up to its junclion with Kaipukur Lane; thence along the
northern side of Kaipukur Lane up Lo its junction with Chandea Kumar
Banerjee Lane; thence along the western side of Chandra Kumar Banerjee
Lane up o its junction with Nabin Senapati Lane; thence along the
westem side ol Nabin Senapati Lane up to its junction with Kasundia
Road; thence along the northern side of Kasundia Road up to its junction
with Bepin Behari Mukherjee Lane; thence along the weslern side ol
Bepin Behari Mukberjee Lane up to its junction with Netaji Subhas
Road; thence along Lhe southern side of Nelaji Subhas Reoad up to its
junction with Priya Nath Ghose Lane.

Ward No. 26

Slarting lrom the junction of Raj Ballav Das Lane and Netaji Subhas
Road along the Southern side of Netaji Subhas Road up to ils junction
with Nidbi Ram Majhi Lane; thence along the western side ol Nidhi Ram
Majhi Lane; thence along the weslern side of Gopal Banerjee Lane up
1o i1s junction with Ram Krishnapur Lane: thence alone the western side
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ol Ram Krishnapur Lane up to the junction of Nilratan Mukherjec Lane,
thence along the northern side of Nilrman Mukherjee Lane up to ils
junction with Chandra Kumar Banerjee Lane; thence along the eastern
side of Chandra Kumar Banerjee Lane up to its junction with Nabin
Senapali Lane; thence along the eastern side of Nabin Senapati Lane up
to ils junclion with Kasundia Road: thence along the scuthern side of
Kasundia Road up to its junction with Raj Ballav Das Lane; thence along
the easlern side of Raj Ballav Das Lane up to its junction with Neiaji
Subhas Road.

Ward No. 27

Starling from the junction of Kali Kundu Lane and Kali Banerjee
Lane along the scuthern side of Kati Banerjee Lane up 1o ils junction
with Girish Banerjee Lane; thence alang the seuthern side of Girish
Banerjee Lane up Lo its junction with Krishnakamal Bhattacharjee Lane;
thence aleng the southern side of Krishnakamal Bhatlacharjee Lane up
to its junclion with Chinlamoni Dey Road; thence along (he southemn
side ol Chimamoni Dey Road up (o its junction with G.'T. Road (South);
thence along the western side of G.T. Road (South) up 10 its junction
with Raj Ballav Saha Lane; thence along the northern side ol Ryj Ballav
Saha Lane up to its junciion with Sidheswaritola Lane; thence along the
easlern side of Sidheswaritola Lane up Lo ils junclion with Nelaji Subhas
Road; thence along the northern side of Netaji Subhas Road up 1o its
junction with Kali Kunde Lane; thence along Lhe eastern side of Kali
Kundu Lane up to ils junction with Kali Banerjee Lane.

Ward No. 28

Starting from the junction of Raj Ballav Saha Lane and Gopal Banerjee
Lane along the eastern side of Gopal Banerjee Lane up to its junction
with Ramkrishnapur Lane; lhence aloeng the northern side of
Ramkrishnapur Lane up lo its junction with Charu Singha Lane; thence
along the nerthern side of Charu Singha Lane up (o its junction with G.T.
Road (South); thence along the weslemn side of G.T. Raad (South) up
to its junction with Raj Ballav Saha Lane; thence along the southern side
of Raj Ballav Saha Lune up 10 its junciion with Sidheswaritola Lane;
thence along the western side of Sidheswaritola Lane up to its junction
with Netaji Subhas Road: thence along the southen side of Nelaji
Subhas Road up to its junction with Nidhiram Majhi Lane; thence along
the eastern side of Nidhiram Majhi Lane up (o its junction with Gopal
Bamneriee Lane.
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Ward No. 29

Starling from the river Hooghly aleng the southern side of Nityadhan
Mukherjee Road up to its junction wilh G.T. Road (South); thence along
the castern side of G.T. Road up Lo iis junclion with Bonbehari Bose
Road; thence afong the northem side of Bonbehari Bose Road up Lo the
Foreshore Roud (Upper); thence along a direcl line up to the river
Hooghly.

Ward No. 30

Starting from the junction of G.T. Road (South) and Charu Singha
Lane ulong the southern side of Charu Singha Lane up to its junclion
with Ramkrishnapur Lare; thence aleng the southern and eastern side
of Ramkrishnapur Lane up to its junclion with Atindra Mukherjee Lane;
thence along the northern side of Alindra Mukherjee Lanc up to its
junction with G.T. Road; thence along wilh wesiern side of G.T. Road
up 1o 118 iunction with Dr. Gangadhar Mukherjee Road; thence along the
northern side of Dr. Gangadhar Mukherjee Road up to the diver Hooghly;
thence along the river Hooghly lowards north up to the boundary of Ward
Na. 29; thence along lhe southern boundary of Ward No. 29 up (o
Bonbehari Bose Road; Lhence along the southern side of Bonbehari Bose
Road up 1o its junction with G.T. Road (South).

Ward No. 31

Starting [rom the junction of G.T. Road (Scuth) and Baje Shibpur
Road along the norhern side of Baje Shibpur Road up 10 its junclion
with Ramkrishnapur Lane: thence along the eastern side of Ramkrishnapur
Lane up to its junclion with Atindra Mukherjee Lane; thence along the
southern side of Atindra Mukherjee Lane up to its junction with G.T.
Road (South); thence along the western side of G.T. Road up lo lhe
junction of Baje Shibpur Road.

Ward No, 32

Starting from the junction of Nilratan Mukherjee Road and Ram
Krishnapur Lane along the western side of Ramkrishnapur Lane up to
ils junction with Baje Shibpur Road; thence along the southern side of
Baje Shibpur Road up to its junction with Dharmatala Lane; thence along
the western side of Dharmatala Lane up Lo its junction with Rammechan
Mukherjee Lune; thence along the northern side of Rammohan Mukhezjee
Lane up lo its jusction with Shibpur Road; thence along the northemn
side ol Shibpur Road vp 10 ils junction with Anrakash Mukheriee [ane:
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thence along the eastern side of Aprakash Mukherjee Lane vp 1o its
Junction with Kaipukur Lane; thence along the southern and castern side
of Kaipukur Lang up 10 its junction with Chandra Kumar Banerjee Lane;
thence along the epslem side of Chundra Kumar Banerjee Lane up o
its junction with Nilratap Mukherjee Road; thence along the soulhern
side of Nilratan Mukherjee Road up to its junction with Ramkrishnapur
Lane.

Ward No. 33

Starting from the junclien of Aprakash Mukherjee Lane and Kaipukur
Lane along the western side of Aprakash Mukherjee Lane up Lo its
junction with Sibpur Road; thence alang soulthern side of Sibpur Road
up 1o ils junction with Kashinath Chatterjee Lane; thence along western
and northern side of Kashinath Chatterjee Lane up to ils junction with
Madhab Dey Lane; thence along the western side of Madhab Dey Lane
and Kshetra Banerjee Lanc; thence eastward along southern side of
Kshetra Banerjec Lane up to Dinoo Masler Lane; thence aleng the
western side of Dinco Master Lane up (o its junction of Dr. Sarat
Chatlerjee Road; thence along the northern side of Dr. Sarat Challerjee
Road up to irs junction with Abinash Barerjee Lane; thence along the
southern side of Abinash Banegjee Lane up Lo its junclion with Musalman
Para Lane; thence along the easlern side of Musalman Para Lane up to
its junction with Olabibitala Lane: (bence along scuthern side of Qlabibitala
Lane and Aprakash Mukherjee Lanc up 10 the junciion of Kaipukur Lane.

Ward No. 34

Starting from the junction of Baje Shibpur Road and G.T. Road
(South) along the weslern side of G.T. Road (South) up to its junciion
wilh Shibpur Road; thence along the northern side of Shibpur Road vp
1o its junclion with Rammehan Mukhesiee Lane; thence along the eastemn
side of Rummohan Mukherjee Lane up lo ils junction with Dharmalata
Lane; thence along the eastern side of Dharmatala Lane up te ils junction
of Baje Shibpur Road; thence along the southern side of Baje Shibpur
Road up 1o its junction with G.T. Read (South}.

Ward No. 35

Starting from the river Hooghly along Lhe southern side of the Road
leading to Rajnarayan Roy Chowdhury Ghat Road and then along
Rajnarayan Roy Chowdbury Ghat Road up (o its junclion with G.T. Road
(South); thence atong the eastern side of G.T. Road (South) up to its
Jjunction with Bharpara Road; thence along the eastern side of Bharpara
Road up to ils junction with Debendra Nath Gangulv Read (Dike Rnady
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thence alang the northern and wesiemn side of Debendra Nath Ganguly
Road up to Jagal Banerjee Ghat Road, thence eastward through Jagat
Banerjeec Ghat Road and the Road leading (o the river Hooghly, thence
along the river Hooghly northwards up to the road leading to Rajnarayan
Roy Chowdhury Ghat Road.

Ward No. 36

Starting from the river Hoaghly along southern side of Grand Foreshore
Road up to Dr. Gangadhur Mukherjee Road, then along Gangadhar
Mukherjee Road up ta its junctian with G.T. Road (Soulh), thence along
the eastern side of G.T Road (South) up 0 ils junclion with Rajnarayan
Roy Chowdhury Ghat Road, thence along Rajnarayan Roy Chowdbury
Ghal Road Lo the river Hooghly through Port Commissioners Road,
thence towards north along the river Hooghly up lo Grand Foreshore
Roud.

Ward No. 37

Starting from the junction of Shibpur Read and G.T. Road (South)
along the western side of G.T. Road (Soulh} up Lo ils junction with
Mollapara Lane; thence along the northern side of Mallapara Lane up
{o its juncltion with Dinoo Master Lane; thence along the castern side
of Dinoco Master Lane up Lo its junction wilh Kshetra Banerjee Lane;
thence along the northern and easlern side of Kshetra Bancrjee Lane up
1o ils junclion with Madhab Dey Lane; Lthence along the eastern side of
Madhab Dey Lane vp 10 ils junction with Kashinath Chalterjee Lane;
thence along the southern and eastern side of Kashinath Chatterjee Lane,
up to Shibpur Road; thence alang the southern side of Shibpur Road up
10 its junciion wilh G.T. Roud (Sauth).

Ward No. 38

Starting [rom the junclion of G.T. Read (South) and Onkarmall Jetia
Road .alang the western side of Onkarmai Jelia Road up to its junction
with Dr. Saral Chatlerjee Road; thence along the southern side ol Dr.
Saral Chatierjee Road up 1o ils junction with Gurrie Road; thence along
the eastern side of Gurrie Road up to ils junclion with Andul Road;
thence aslong the northern side ol Andul Read vp lo its junction with
College Ghal Reud; thence along lhe weslern side af the College Ghal
Road up to its junction with Botanical Garden Road; thence along the
southern side of Botanical Garden Roud up 1o its junetion with College
Road; thence along the northern side of College Road up La its junclion
wilh G.T. Road (South) and Onkarmall Jetia Read.
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Ward No. 39

Starling [rom South Eastern Railway Lines and College Road, castward
along southern portion of Railway Lines up to the River Hooghly, thence
along the river Hooghly up 1o its meeting point wilh the boundary of
Botanical Garden; thence northward alang the boundary of Botanical
Garden up to the junction of Botanical Garden Roud; thence along
Botanical Garden Road up lo the junction of Botanical Garden Lane;
then towards west along the sguthern side af Botanical Garden Lane up
10 the Howrah municipal limit; thence northward along the boundary
limits of Howrah Municipality up to Andul Road; thence along the
narthern side of Andul Rood up te the junclion with College Ghal Road
(Laxmi Narayantala Road) up o iis junction with Botanical Garden
Road: thence along southern side of Boianical Garden Road up to College
Road; thence along Lhe eastern side of Colleee Road up to the South
Eastern Railway Lines.

Ward No. 40

Starling from the junction of G.T. Road (South) and Mollapara Lane
along the castern side of G.T. Road (South) up to ils junction with
Bharpara Road, thence atong the eastern side of Bharpara Roail up o
its junction with Debendra Nath Ganguly Roud (Duke Road); thence
along the southern and eastern side of Debendra Nath Ganguly Road up
to ils junclion with Jagat Banerjee Ghal Road: thence eastward aleng
lagat Banerjee Ghat Road und Port Commissioners Road siraight 1o the
river Hooghly; then along the river Hooghly towards west up to the
western porlion of the South Easlern Railway Lines: then along the
Railway Lines up 1o College Road; thence alang College Road up Lo the
junction of G.T. Road (Souih); thence along G.T. Road (South} to
Onkarmall Jeiia Road; thence along Onkirmall Jetin Road up 1o
Dr. Sarat Chatterjec Road; thence along Dr. Saral Chatterjee Road up
ta Dinao Master Lane; thence along Dinco Masler Lure up to the
Jjunction of Mollapara Lane; thence along Mollapara Lane up 10 G.T.
Reoad (South). .-

Ward No. 41

Slarting frem the junclien of Dr. Sarat Challerjec Road and Curry
Road along the sorthern side ol Dr. Sarat Chatierjee Road up o its
junction with Kankrapara Lane; thence along the castern side of
Kankrapara Lane up to its junction wilh South Eastern Railway Lines;
thence along the South Eastern Ruibway Lines up to Howrah Municipal
boundary in the wesl; thence along the eastern side of Braja Nath Lahiri
Lane: thence along the eastern side of Buzarah Village Road up Lo ils
junciion with Andu! Road; thence along the nerhem side of Andul Road
up to its junction with Curry Roud; thence along the western side of
Curry Road up to its junciion with Dr. Sarat Chatteriee Road
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Ward No. 42

From the junction of Mahendra Bhattacharjee Road and New HULT,
Road along the western side of H.LT. Road up lu its junction with
Puratan Shire Lane; thence plong the northem side of Puratan Shire Laac
up o ils crossing with Nandalal Chaiterjee Lane; thence along the
northem side of Nundalal Chatterjee Lane up Lo ils junction with Kazi
Bagun Lane; thence along the nertliern side of Kazi Bagan Lane up 10
its junction with Nandalal Mukherjee Lane; thence along the easiern side
ol Nandalal Mukherjee Lone up Lo ils junction with Abinash Banerjee
Lane; thence atong the northem side of Abinash Banerjee Lane up lo
ils junction with Musalmanpara Lane; thence along the weslern side ol
Musalmanpara Lane up 1o its junction with Olabibitala Lage; thence
along the western side of Olabibitalal Lane vp o its junclion with
Kasundia Road; thence along the northern side of Kasundia Road up to
its junction with Gadadhar Mistry Lane: thence along Lhe western side
of Gadadhar Mistry Lane up to its juncion with Tanlipara Lane; thence
along the wesiern side of Tantiparsy Lane up 1o its junclion with Priva
Nath Ghosh Lane: thence along the wesiem side of Priya Nath Ghosh
Lane up toits junction with Mahendra Bhatlacharjee Road; thence along
the southern side of Mahendra Bhattacharjee Road up 10 ils junclion with
H.L.T.

Ward No. 43

From the junction of Ichapur Road and municipal limits along the
direct line demaccated by boundary marks westward Lo the junclion of
Ram Charan Sett Road; thence along the easlem side of Ram Charan
Sett Road southwards 1o the crossing of Ram Charan Sell Road and
Mahendra Bhattacharjee Road; thence along the northern side of Netaji
Subhas Road up o its crossing with Brindabon Mullick Lane; thence
along the western side of Brindabon Mullick Lane 1o ks junction with
Kantapukvr Lane; thence along the weslern side of Kantapukur Lane up
to its junction with Ichapur Road; thence aleng the southern side of
Ichapur road up lo ils junction with weslern municipal limits.

Ward No. 44

Starting fcom the junclion of H.ILT. Read und Mahendra Bhallacharjee
Raoad along the northern side of Mahendra Bhattacharjee Road up 1o the
Jjunction of Ram Chandra Sett Road, thence along the easlern and northern
side of Ram Chandra Scll Read up o the junction of Ambika Kundu
Lane; thence along the western side af Ambika Kundu Lunc and Brajanath
Lahif Lang along the limits of Howrah Municipul area up to South
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Eastern Railway Lines, thence along the South Eastern Raibway Lines
up 1o the southern meeling point with Hawrah Drainage Canal; thence
along the Dratnage Canal up 1o 1he meeting point with Kankra Para Lunc;
thence along Kankra Para Lane up to the junction of Dr. Sarat Chatterjee
Road (near the junclion of Nandalal Chauerjee Lane); thence along
Dr. Sarat Chatterjee Road up 10 the junction of Abinash Banerjee Lane;
thence along Abinash Banerjee Lane ep (o Nandalal Mukherjee Lane;
thence along Nandalal Mukherjee Lane up to its junclion with Kazi
Bagan Lane; thence along the southern side of Kazi Bagan Lane up o
ils meeting point with Nandalal Chatlerjee Lane; thence slong the northern
side of Nandalal Challcrjee Lane up te its junction with Puratan Shire
Lane; thence along the northern side of Puratan Shire Lane up lo New
H.I.T. Road; thence northward along the western side of HI.T. Road
up to Mahendra Bauacharjee Road.

Ward No. 45

Along Botanical Garden Road [rom ils meeting point with the river
Hooghly nerthward up 10 its junction with Bolanical Garden Lane;
thence along norihern and casiern boundary of Botanical Garden up o
the point where it meets Andul Road; thence along the southern side of
Andul Road up to the point where it meets the casiern boundary of
Mouza Thana Makua; thence westward along the southern side of Andul
Road up to its junclion with Burah Village Road; thence northward all
along the weslern side ol Buxarah Village Road up Lo its juncliop with
Brojanath Lahiri Lane; thence along the western side of Brojanath Lahiri
Lane up (o its meeling point with Purba Buxarah Gram Sava; thence
along the nonhern boundary of Purba Buxarah Gram Sava the South
Eastern Railway Lines; up 10 thence westward along the South Eastern
Railway Lines up lo its meeting point with Railway line connccling
Raymond Engineering Works: thence southward along the Railway lines
connccting Raymond Engineering Works up (o its meeting poinl with
C.M.D.A. pucca road; thence westward along the southern side of
C.M.D.A pucca road up 1o ils junclion with a pucca road between Dag
No. 87 and No. 88 under Moura Ultar Buxarah; thence southward along
the eastem side of that pucca road vp to 1ls meeting point with Mouza
Sultanpur; thence eastward along the sonthern bouidary of Uttar Buxarah;
thence along the weslern boundary of Northern Buxarah up ta the Howrah
Drainage Canal; thence cressing the canal westward along the northern
boundary of Mouza Thana Makua and Gobaria up 1o the waler edge al
the lowest tide of the river Hooghly; thence along Lhe water edge at
lowest tide of the northern bank of the river Hooghly eastward up 1o Lthe
point where il meets the Bolanical Garden Road.
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Ward No. 46

Starting from the point where meets the weslern boundary of Mouza
Thana Makua with the southern boundary of Mouza Sullanpur; thence
northword aleng the western boundary of Mouza Sultanpur up to the
point where il meets the southern boundary of Mouza Unsani; thence
weslward along the southem boundary of Mouza Unsan: up to the point
where it tneels Mouza Pulya, thence alang the south-wesiem and northern
boundary of Mouza Pulya up (o Ihe point where it meets the western
boundary of Mouza Unsani; thence nonthward along the western boundary
of Mouza Unsani; thence eastward along the northern boundary af
Mouza Unsani up to the point where it meets (he western boundary of
Mouza Jugacha; thence southward along the enslern boundary of Mouza
Unsani up to i1s meeting point with South Eastern Railway lines; thence
easlward along the South Easlern Railway lines up (o ils mecting point
with the Railway lines connecting Raymond Engineering Works; thence
southward along the Railway lines connecling Raymend Engincering
Works up lo its meeting point with the CM.D.A. pucca road; thence
weshward along the northern side of the pucca read up lo its meeling
point with a pucca read pracecding soutlward between Dag No. 87 and
No. 88 under Mouza Utlar Buxarab; thence southward along Lhe western
side of Lthat pucca road up Lo its ieeting point with the northern bounducy
ol Mouza Sultanpur; thence along the north-easiern and southerit boundary
of Mouza Sultanpur up lv the point where it meels the point from where
it starts.

Ward No. 47

Starting from Lhe northern beundary ol Mouza Unsani and weslern
boundary ol Mouza Jagacha warthward along the western boundary of
Mouza Jagacha and Mouza Dharsa up (o the peint wherc it meets the
northern boundary of Mallickpara Gram Sava; thence along the northern
boundary of Mallickpara Gram Sava: thence eastern and souihern
boundary ol Mallickpara Gram Sava up lo the eastern boundary of
Brahimanpara Gram Sava: thence southward along ihe easiern boundary
ol Brahmanpara Gram Sava up to ils meeting point with the eastern
boundary of Uttar Jagacha Gram Sava; thence along Lhe eastera boundary
of Uttar Jagncha Gram Sava up 1o ils meeling poinl with the northern
boundary of Jagacha Gram Sava: thence along the norihem and easlern
boundary of Jagacha Gram Sava up Lo its meeling point wilh the castern
boundury of Purba Jagacha Gram Sava; thence along the easlern and
southern hoondary of Purba Jagacha Gram Sava up to ils meeting point
with the South eastern Railway lines; thence along the nonhern side of
South Eastern Railwuy lines up 1o ils meeling point with the castern
haundary of Mouza Unsani: Lhence northward atong the castern boundary
of Mouza Unsani up to the poiet from where its starls.
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Ward No. 48

Starting [rom Ram Charan Setl Road aleng the wesiemn boundary of
Ward No. 49 up 1o its junction wilh Howrah Amta Road: thence along
the southern side of Howrah Amta Road up 1o its meeting point wilh
the western boundary of Mouza Balitikuri; theace southward along the
caslcmn side of Mouza Balitikuri up 1o its meeling poinl with north-
easicen boundary of Word No. 47 up 1o ils meeling point wiath the
nerthern boundary of Ward No. 45; thence euslward along the norilern
boundary ol Ward Na. 45 up to ils meeting poinl with Ward No 44
thence northward along Lhe bourdary ol Ward No. 44 vp te the point
from where it siarts.

Ward No. 49

Along the northern boundary of Uttar Sahanpur Gram Sabha from
its junction with the weslern bountdary of Uttar Sahanpur Gram Sabha
up lo its meeting point with the northeru boundary of Siblala Gram
Sabha: thence along (he northern and castern boundary of Sibtala Gram
Sabha up Lo its meeting point with the castern boundary of Dakshin
Sahanpur Gram Sabha; thence along the coslern boundary of Dakshin
Suhanpur Gram Sabha up 10 ils meeting puint wilh eastern baundary of
Purba Jchapur Gram Sabha; thence along the castern boundary of Purba
Ichapur Gram Sabha up Lo ils meeting point with southern boundary of
Majherpara Geam Sabha: thence along the southern boundary of
Majherpura Gram Sabha up to its meeting point with the eastern boundary
of Dakshin Ichapur Gram Sabha; thence along Lhe castern, southern and
weslern boundary of Dukshin Ichapur Gram Sobha up 1o its mceling
point with Lthe scuthern boundary of Ichapur Ullur-Paschimpara Grum
Sabha: thence along southern and weslern boundary of Ichapur Uttur-
Paschimpara Gram Sabha where it miccts the northern boundary of
Ichapur Uttar-Paschimpara Gram Sabha; theuce along the northern
boundary of Ichapur Uttar-Paschimpara Gram Sabha eastward up to its
meeting point with the castern boundary of Sewldanga Gram Sabha;
thence along the weslern, southern and again western boundary of
Sealdanga Gram Sabha up to its meeling point with the western boundary
of Paschim Duasnagar Gram Sabha; theace along the weslern boundary
ol Paschim Dasnagar and Ullar Sahanpur Gram Sabhas up Lo its mecling
pwinl with ihe northern boundary of Utlar Sabanpur Gram Sabha.

Ward No. 30

Starting from the juuction of Howrah Amia Road and the weslern
boundary ol Mouza Balitikeri northward along Lhe weslern baundary of
Mouza Balitikuri; thence eastward along the northern boundary of Mouza
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Balitikuri up to its meeting paint with the western boundary of Mouza
Kona; thence northword along the western boundary of Mouza Kona;
thence eastward along the northern baundary and soulhward along the
castern boundary of Mouza Koua up to its meeting point with the
northern boundary of Mouza Balitikuri at Belading; thence eastward
along the northern boundary of Mouza Batitikuri up lo the western
boundary of Ward No. 8: thenee southward alang the western boundary
of Ward No. 8 up to its meeting point with Ward No. 49; thence
westward along the northern side of the boundary of Ward No. 49 up
to its junction with Howrah Amta Rond; thence weslward along the
northern side of Howrah Amta Road up to the point [rom where it starts.

'SCHEDULE NI
Class of profession, trade and calling

[See section 102(1).]

Serial Class of profession, lrade and calling
No.
O (2)

1.  Company or associalion or body of individuals, engaged in any
profession, lrade or calling whalsoever for profil or as a benelit
scciety, not being a registered co-operative society.

2. Staltory corporation set up by the Government, or trading
concern sponsored by the Governmenl, and carcying on business
far profit.

3. Company, club, association or body ol individuals, having no
paid-up capilal. engaged in any profession, trade or calling
whatscever [or profit ar as a benefit sociely (not being aregistered
co-operative society), merchant, banker (not being a registered
co-operative society), money-lender, wholesale trader, owner
or occupier of a market, bazar or theatre or place of public
enterlainment, broker ar dalal in jule, catton, precious stones,
landed property, country produce, silk or gther merchandise,
relail lrader or shop-keeper, boarding-house-keeper, holel-keeper,
ledging-house-keeper, tea-stall-keeper and eating-house-keeper.

'Schedule 111 was substiluted by s. 5 of the Howrah Municipal Corporation (Amend-
ment) Aet, 2000 (West Ben. Act V of 2000). Prior 1o this substivation, [irstly. the original
schedule was substituted by s. 2(23) of the West Bengal Municipal Corparation Laws
(Amendment} Act, 1995 (West Ben. Act XV ol [995). Secondly. the same schedule was
Turther substituted by s. 20 of the Howrah Municipal Corporation {(Amendment} Aci. 1999
(Wea Ren, Act X1 ol 1999,
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ey (2)

4. Commission agenl, broker nol included in serial number 3,
architect, engineer, contractor, medical praclitioner, dentist,
barrister, and legal practitioner.

5. linerant vendors hawking goods for sale.

Any other trade, profession or calling not enumcrated in serial
numbers 1 1o 5.

SCHEDULE 1V
Tax on Adverlisements

[See seclion 3.]

Per month Per ycur
Rs. I Rs. P.
Advertisements on hoardings, walls or posts or in the form
of non-illuminated sky-signs— ’
(a) for a space up 1o 1 square melre . 12.00
(b) lor a space over 1 square melre and up 1o 2.5 square
metres o 25.00
(c¢) for every additional 2.5 square metres or less . 20.00
Advenisements on cloth hung across streels of footpaths—
(a) in a streel up lo 6 melres wide .. 1.00

(per running 30 centimetres)*
{b) in a street over § metres wide .. 1.50 .
{per running 30 centimetres)®
(i) Advertisecments which are fixed to or against the waull
or outer face of a building and
(1} no part of which projection on or over a slreel:

(a2) for a space up to 1 square metre .- 12.00
(b) for a space over 1 square metre and up to

2.5 square metres ’ - 25.00
(c) for every additional 2.5 square metres or less 20.00

*In addition 1o the usual amoont on the basis of the surface arca of the cloth, calculated at the rales as in item I, vzduced

in terms of a month.

N.O.--II the ad¥ertiscment board projects more than sixly cenlimetres over ar across streels—Rs, 4 for every addilional

30 centimelres in addition to the tax prescribed above.

N.B!—If 1hc board exceeds 15 centimelres in thickness 2 per 30 centimetres of the thickness in addition 1o the tax above.
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Per month

Rs, P.
(2) which are placed in a position inclined 1o the
vertical o otherwisc projecl on or over g slreel:
(a) [or a space up lo 1 square metre
(b) for a spacc over 1 square metre and up 10
2.5 square metres
(c} for every additional 2.5 square metres or less
(i) Adverisemenl suspended over or aeross sirecl—
(a) for a spacc up to 1 square melrc
(b} for a space over | square metre and up 0 2.5
square mcires
() for every additional 2.5 square metres or lesy
Advertisement hearding standing blank but bearing the
name of the advertiser or with the announcement "To be
lel" displayed thereon:
(a) for a space up o I square melre . (.50
(b) Tor a space over 1 square metre and up 1o 5 square
metres . .00
{c) for every addilional 2.5 square melres or less 100

Advertisement board carried on velicles (or advertiscments
displuyed on the body of vehicles)—
(a) lor a spoce up lo | square melre
(b) for a space over 1 square metre and up 10 2.5 square
metres
(c) lor spuce aver 2.5 square metres snd up (o 5 square
melres
(d} for cvery additional 5 square metres or less
Provided that in (he casc of a person advertising in
more Lhan one vehicle at a time (he lolal space advertised
in alt the vehicles tuken togelher shall be taken inta
acceunl for the purpoese of determination of Lhe ax.

IMlumirated advertisement boards carried on vehicles {or
illuminated advenisemenlts displayed on the body of
vehicles)—

{a) for n spuce up to 2.5 square melres

{b) for a space over 2.5 square melres and vp Lo 5 square
melres

{c} for every additional 5 square metres or less

[West Ben. Act

Per yeuar
s, P

12.00

25.00
20.00

12.00

2500
20.00

20.00

41.00

75.00
75.00

75.00

130.00
150.00
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Per month
Rs. P

Advertisement hourds carried by sandwich boardmen—
(a) for cuch board up to | square melre . 1.25

{b) [or each board over 1 square metre and up o 2.5
square melres .. 2.50

(c) for every addilional 1 square meire or less . 1.25

Iltuminated advertisernent boards carried by sandwich
boardmen—

(a) for each board up 10 1 square melre .. 2.50

(b} for each board over 1 square metre and vp 1o 2.5
squarc melres .. 5.00

{c} lor every additional | square melre or lecss .. 2.50

Iluminated sky-signs and advertisements other (han those
referred 10 in ilems 6 and 8—

(a) for a space over 2.000 square cenlimelres

(b) [lor a space ever 2,000 square centimetres and up 1o
5,000 square centimetres

(c) foc a space over 5,000 squire centimetres ang up lo
2.5 square metres

(d) for every addilional 2.5 square metres or less
N.B.—1In the case of projected advedisements in
addition to the Lax prescribed above, the same rote will
apply regarding projection and thickness, as given in

item 3 above.

Adverlisements exhibiled on screens by mcans of lamern
slides or similar devices—

{a} lor a space up to 5,000 square centimetres

(b) for a space over 5,000 square centimetres and up 10
2.5 square metres

(c) lor every additional 2.5 square melres or less

Posters en walls, hoardings, frames, posts, kiosks, upon or

in vehicles—

(1) for a space nol cxeeceding a single rayul .. 0.25
{by for a space nol exceeding double royal .. 0.50
() for every addilional 1 square metre e 0.37
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Per year
Rs. P.

16.00

32.00

40.00
40.00

64.00

80.00
80.00
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Per manth Per year
Rs. P. Rs. P.

Il a poster for which tax has already been paid has 1o
be replaced due to damage or otherwise belore the expiry
of the period for which the tax has been paid, a stamp may
be affixed o the new poster to Lthe efflect that it is covered
by the original receipt for paymenl, lhe number and date
whereof should be specified on the body of Ihe posier:

Provided that the previcus npproval of the Commis-
sioner shall be laken belore erecling such new posters.

Fly-posters or hand-posters—
(n) of a size up o 96 square cculimelres . | paisa euch.
(b) of u size aver 96 square centimelres and up to

192 square centimetres .- 2 paise each.
{c) of a size over 192 squore centimetres and up Lo

320 square centimetres .- 3 puise each.
{(d) of a size over 320 square centimetres and up 1o~

480 square centimelres . 5 paise each.
{e) ol every addilional 96 square centimetres or less o 1 paisa each.

EXPLANATION

I. In calculating Lhe space or area referred to above all the faces
of the advertisement hoardings, boards, eic., utilised for purposes of
disptay shall be taken into account:

Provided Lhat in the case of a sky-sign, in addilion to the above, Lhe
luce surface of the supporting pillars or raised platforms. if any, below
the actual displaying area shall also be 1aken into accounl.

2. An advertisement shall not be deemed 1o be an illuminated
advertisement within the meaning of thix Schedule if such adverlise-
menl is illuminaled merely by light which, in the apinign af the
Commissioner, is nol more than whal is nccessary (o make the same
visible al nighl.
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Penallies

[See section 220.]
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Section and sub-
section, clausc or
proviso

(0

Subject

)

Maximum fine or
imprisonment that
may be imposed

3)

Maximom daily line
that may be imposed

)

Section 77, sub-
seclion (3)

[Section 102, sub-
seclion (1)

1k #*

Section 104

Section 111, sub-
seclion (2) and (3)

Section 142

Section 144, sub-
section (1)

Section 145

Section 148

Section 153, sub-
seclion (3)

Requisilion by audilors 1o produce
documents, 10 appear in person or
1o make and sign declaralion lo
answer queslion or 1o submil
slalemenl.

Failure 1o take out cerificate al
enlisimenl. ’

* £l ok
Advertisement made without
payment of taxes.

Defaultin furnishing statement and
production of books and accaunts.

Construclion of privale streets,
walls, [ence, etc. on municipaldrain,
channel, elc. wilhoul permission.

Unlawlul connection of house drain
with municipal drain.

Requisilion Lo owner 1o arrange for
sullicient means of effectual
drainage.

Throwing, emplying or turning
certain matters nol 1o be passed
through municipal drains.

Keeping or maintaining toilet or
urinal for public use without
permission,

Two hundred rupees.

One thousand rupees. |

Onethousand rupees.

One hundred rupees.

One thousand rupees.

One thousand rupees.

Onelhousand rupees.

Onelhousand rupees.

Five hundred rupees.

Fifly rupees.

One hundred rupees.

Ten rupees.

One hundred rupees.

One hundred rupees.

One hundred rupees.

Filly rupees.

Filly rupees.

*The entrics within the square brackets were inseeted by 5, 7 of the Howral Municipal Corporatian { Amendment) Act, 1992
(West Hen. Act X of 1992).

*The lollowing coirics in columns 1, 2 and 3—

“Seelion 1024, sub-secion (5).

the same eniries were omitied by s, 6olthe Howrah

Failure 10 apply for certificate

of enlistment.
were firstinsencd by 5, 21 {13 of the Howrah Municie;ﬂ Corporation (Amendment) Act, 1999 (West Ben. Act X1 of 1999[]:.1Thcn

unicipal Corporation (Amendment) Act, 20000Wes Ben, Acl Vo

Twa hundred and (ifty rupees.”

000).
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Y

(2)

3 4

"Seetion 154

Sectign 153, sub-
seclion (2)

Seclion 156

Section 157, sub-
section {1)

Section 157, sub-
sectian (2)

Section 163

Seclion 164

Seclion 165

Section 166, sub-
section (5)

Section 170, sub-
seclion {1}

Section 170, sub-
section (2)

Sectien 171
Scction 173

Secuion 177, sub-
seclion (1)

Failurelgconvert seovice privy inlo
sanitary toilet.

Failure lo provide privy, wrinal.
bathing ar washing place.

Failure 1o provide privy or make
alleration or substilution of service
privy by cther sysiem.

Construction of cecsspool in
violation of provision.

Requisilion on owner 1o {ill up or
remove unlawlul cesspool.

Failure 1o comply with a notice (or
removal or alieration of verandah,
plalferm, building ele,

Failure 1o remave wall, fence, rail,
platform, elc.

Prohibition af tethering of animals
and milking of cattle.

Construction or reconslruciion in
violation of the regular line ol a
sireetarbuilding line withew proper
permission.

Utilisation or sale of land [or
construction of buildings without
provision for sireets giving access
lo 1he site,

Ulilisarion or disposal of land
wilhowt sending a written applica-
tion with a lay oul plan,

Prohibilion of making new strcets.

Unauthorised use ol'fand ns building
sile.

Unaulhorised erection of 2 building.

Fivethovsandrupees. Fivehundied rupees.)

Five hundred rupees. Fifty rupees.

Five hundred rupees. Filty rupees.

Five hundred rupees. Twenty-five rupces.

Five hundred rupees, Twenly-five rupees.

Onethousandrupees. Fifty rupees.

Fivelhousandrupees. Fifiy rupees.

Tweo hundred rupces. Ten rupecs,

One hundred rupees.

One thousand rupees.

One thousand rupecs.

Onethousand rupees.

Two thousand and One hundred rupees.
five hundred rupees per square metre.

or imprisonment for

six months or both.

Two thousand and Two hundred rupees.
five bundred rupces or

imprisonment [or six

manths or bath.

"The cniries within the square hruckets were inseried by s, 21{2) af the Howrah Munteipal Corporation (Amendment) Act.
1999 {West Ben. Act X[ of 1990

R AR E
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)

2

(3)

{4

Section 178

Section 179, sub-

seclion (1)

Section 188, sub-

section (3)

Section 190, sub-

section (1)

Scctien 191, sub-

section (1)

Section 192, sub-

seclion ()

Section 193

Seclion 196

Seclion
clause (a)

Jecuon
clause (b)

Seetion 200

Sectian 20t

197,

197,

Qccupation ol a builtling withowl a
completion cerliftcate.

Change of the use of premises sanc-
lioned [or specified purposes.

Failure to perform duties in the
matter ol collection of solid wastes.

Use, alteration, ele. of premises as
godowns, warchouses, elc. wilhout
permission.

Establishing a [actory without
permission or altering or cxteuding
the samec otherwise than in
conformity with the condilions.

Kceping eating house, elc. without
permission or otherwise than in
conformity with a licence.

Keeping open (healres, circuscs, clc,
without permission or otherwise
than in conlormily with a licence.

Keeping open any privale market,
elc. otherwise than in conformity
with a licence.

Carrying on ihe teade of a butcher
otherwise Lhan inconformity with a
licence.

Prohibition of selling of flesh, [ish
or animal without licence.

Prohibition of hawking, elc.
atherwise than in lecms of a licence.,

Prohibition ol carrying on trade of a
butcher, fish monger, clc. olherwise
than in conflormity wilh a licence.

Five hundred rupeces.

Two thousand and
five hundred rupees
or imprisomment for
six months or both.

Three hundred rupees.

Two thousand and
five hundred ropees
or imprisorment [or
six months or both.

Two thousand and
{ive hundred rupees
or imprisonment for
six manths or both.

Two thousand and
five hundred rupees
or imprisonment for
six months or both.

One Lthousand rupces.

Two Lhousand and
five hundrad rpees
or imprisonmen! for
s1x months or both.

Two thousand and
five hundred rupees
or imprisanment [or
six manths or both.

Five hundred rupees.

Five hundred rupces.

Five hundred rupees.

Twety-five rupees.

Two hundred rupees.

Twenty-live rupees.

Two hondred rupeces.

Two hundred rupees.

Two hundred rupees.

QOne hundred rupees.

Two hundred rupees,

Two hundred and [illy
rupees.

Twenty-five rupecs,

Twenty-live mipees.

Twenty-live rupees.
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. (2) (3) (4}
Seclion 202 Prohibition of sale, elc. of Twg thousand and

Scclion 203

Seclion 204
Scetion 205, sub-
seclion (2)

Seclien 206

Seclion 209

adulicraled or misbranded food or
drug,.

Failure 1o register mannfaclory,

Prohibition of keeping adulierants
in a place where buuer, ghee, eic,
are manufaclured or stored.

Failure to provide protection lo
articles of food drug, receptacle,
elc.

Keeping of shops, etc. otherwise
than in conformity witha licence or
failure Lo display the licence,

Failure 1o give information of
dangercus diseases.

five hundred rupees
or imprisonment lor
six months or bath.

Two Lthousand and
five hundred rupees
or imprisonment for
six months or both,

One thousand rupces.

Two hundred rupees.

One thousand rupees.

Qne hundred rupees.

Two hundred rupees.

Two hundred rupees.

Two hundred rupees.

Filty rupees.

One hundred rupees.

Section 212 Failure to Lake imeasures o prevent  One hundred rupces,
spread of dangerous diseases.
Lt * * * * * - *
“The following cntries in coturmns 1, 2 and 3—
“Seclion 214, sub-sec- Non-registration of place for disposal Onehundred rupees.”

tion (1).

of the dead und failure 10 deposil plan
In municipal eflice.

weee omitied by 5. 16 of the Howrah Municipal Corporation (Sccond Amendmient) Act, 1990 (West Ben. Act XXX of 1990).
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West Bengal Act V of 2000

THE HOWRAH MUNICIPAL CORPORATION
(AMENDMENT) ACT, 2000.

[Passed by the West Bengal Legislanure.]

[Assent of the Governor was first published in the Caleutta Gazette,
Extraordinary, of t_hc 31st March, 2000.]

[31st March, 2000.]
An Act 1o amend the Howrah Municipal Corporation Act, 1980.

WhEREAS il is expedient to amend the Howrah Municipal Corporation
Act, 1980, for the purposes and in the manner hereinafter appearing;

Itis hereby enacted in the Fifty-first Year of the Republic of India, by
the Legislature of West Bengal, as follows:—

1. (1) This Act may be called the Howrah Municipal Corporation
(Amendment) Act, 2000.

(2) Itshall come into force on such date as the State Govermment may,
by notification in the Official Gazetfe, appoint,

2. TForsection 102 of the Howrah Municipal Corporation Act, 1980
{hereinafter referred ta as the principal Act), the following section shall
be subshmuted:—

o(f:::llllfsifr::m [02. (1) Everypersonengagedorintendingtobeengaged
for in any class of profession, trade or calling in Howrah, as
f,;adr:s ond specified in Schedule I, either by himself or by an agent or
calling, representative, shall obtain a certificate of enlistment from,

or, as the case may be, get the same renewed annually by, the
Commissianer upon presentation of an application together with such
application fee, nat exceeding rupees five hundred, as may be determined
by the Corporatian:

Provided that such enlistment or renewal thereof shall not absolve
such person from any liability to take out any licence under this Act orany
other law for the time being in force.
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The Howrah Municipal Corporation (Amendment) Act, 2000.

[West Ben. Act

{Sections 3-5.)

(2) The Commissioner shall, afier making such enquiry as may be
necessary and within thirty days of the receipt of the application, prant him
such certificate if the application is in order, or shall reject the application
if it is not in order.”.

3. Section 102A of the principal Act shall be omitted.

4. Section 102B of the principal Act shall be omitted.

5. ForSchedule ITI of the principal Act, the following Schedule shall

be substituted;—
“SCHEDULE III
Class of profession, trade and calling
[See section 102(1).]
Serial Class of profession, trade and calling,
No.
n (2)

Company or associalion or body of individuals, engaged in any
profession, trade or calling whatsoever for profit or as  benefit
society, not being a registered co-aperative society.

Stalutory corparation set up by the Govemnment, or trading
cancern spansored by the Govermment, and carrying onbusiness
for profit. '

Company, club, association or body of individuals, having no
paid-up capital, engaged in any profession, trade or calling
whatsoever for profit or as a benefit society {not being a
registered co-operative society), merchant, banker {not beinga

registered co-operative society), money-lender, wholesale trader,

owner or occupier of a market, bazar or theatre or place of
public entertainment, broker or dalal in jute, cotton, precious
stones, landed property, country produce, silk or other
merchandise, retail trader or shop-keeper, boarding-house-

. keeper, hotel-keeper, lodging-house-keeper, tea-stall-keeper

and eating-house-keeper.

56




¥ of 2000.]

The Hawrah Municipal Corporation (Amendment) Act, 2000.

{Section 6.}

(1) (2)

4. Commission agent, broker not included in seral number 3,
archilect, engineer, contractor, medical practitioner, denlist,
barrister, and legal practitioner.

5. Ttinerant vendors hawking goods for sale.

6. Any other trade, profession or calling not enumeraled in serial
humbers I to 5.7,

6. In Schedule V of the principal Act, the entry “section 1024, sub-  Amendment
section (5)." in column 1 headed “Section and sub-section, clause or %f Schedule
proviso”, and the corresponding entries “Failure to apply for certificate of -
enlistment.” in column 2 headed “Subject”, and “Two hundred and fifty
rupees.” incolumn 3 headed “Maxirmum fine orimprisonment that may be
imposed” shall be omitted,

37
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