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West Bengal Act V of 1981' 

THE BARAKAR ELECTRIC SUPPLY INSTALLATIONS 
ACQUISITION ACT, 1981. 

kr Acr ro provide for flte acqvisition of llre Barakar Eleclric Supply 
::: 

It~srallarions for public prlrpose attd for nrallers corlnecred 

rtlere~virlt or incidenral rlrerero. 

WHEREAS i~ is expedient to provide for the acquisition of the Barakar 
Elecuic Supply Ins~allations Tor public purpose and for matters conneclcd 
herewilh or incidenlal therero; 

I1 is hereby enacted in the Thirty-second Year of the Republic of 
India, by h e  Legislarure of West Bengal, as iol1ows:- 

1. (1) This Act may be called the Barakar Electric Supply Shonlille 

Installations Acquisition Act, 1981. 
and 
cornmcncc- 
men!. 

(2) It shalI be deemed to have come into force on the 121h day of 
February, 1981. 

2. In this Act, unless ihe context olhenvise requires,- Dcfinirions. 

(a) "appointed 'day" means the 12th day of February, 1981; 

(b) "area of supply" means [he area specified as such in the 
Barakar Eleclric Licence, 1935; 

(c) "Barakac Electric Licence, 1935" means the licence, cited 
as the Barakar Electric Licence, 1935, granted l o  Babu 
Hariram Aganvalla (since deceased) of Bmkar by h e  Siatc 
Government under Part Il of the Indian Eleclricily Act, 1910; 

(d) "Barakar Elecuic Supply Ins~allations" means and includes 
any feeder, dislributing main, service Iine, mnsformer station 
with all its connecled machinery and apparatus, pIant, 
workshop, generating station, eleclric suppIy line (wheher 
overhead line or underground cable), .land, building, 
machinery, apparatus, fixed assets and any other lhing of 
whatever description acquired, erecled or set up and any 
service line or other capital work or any part thereof 
constructed lo supply energy within h e  area oFsupply under 
Ihe Barakar Eleclric Licence, I935 and to carry inlo effect 
the objecls of such Iicence and all the books, documents 
and other papers relating to he said Bankar Elecu-ic Supply 
Installations. 

Exp1analion.-"Generating station" shalI have the same 
meaning as in the Electricity (Supply) Act, 1948; 

'For Swement or Objecis and Rasons, 5ee rhc Culcurra Gazerre, fimorrlinnry, PXI I V  of 
IIIC 7h Mmb, 1981, page 574; (or procetdings of Lhc Wesi Bcngal Lcgistaiive Asrcrnbly, 
see h e  proceedings of meeting 01 Iha! Assembly hcld on ~ h c  16th March. 198 I .  
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The Barakar Electric S~rpl~ly I~isrrtllalions Acqrrisirior~ 
Act. 1981. 

[West Bcn. Act 

(e)  "Board" rncans the West Bengal Slate Elecrricily Board , . .. . . . . ,  . . . .  
- . . - - . -  , . .  . . . . 

conslitulcd under seclion 5 of the Eleclricily (Supply) 54 or 1918. 
' , -: . - . . . . . . . , ,  . . . , . 

. - . . 
Act, 1948: 

(0 "fixed asseis" includcs works, spare parts, stores, stocks. 
instruments, tools, motor and olher vchicles. office 
equipments and furniture; 

(g) "notification" mcans a notification published in the Oflcial 
Gaze~re; 

(h) "owner" means any pcrson having righl. litlc and inleresl in 
the Barakar EIeclric Supply Installations; 

(i) "prescribed" means prescribed by rules made under this Act; 

C j )  "properly" means [he Bwakar Elecuic Supply Installadons 
and the righl, title and intcresr of the owncr in relalion ro 
such ins~allalions: 

(k) words and expressions used but no1 defined in [his Act 
and defined in the Indian Electricity Acl, 1910 or rhc s or 1910. 
Eleclricity (Supply) Act, 1948 shall have [he meanings 
rcspcctively assigned to them in that Act. 

3. (1) On and Tram [he appointed day, [he ~ a r a k a r  ~ l e c u i c  Supply 
Inslallations and the right, ritle and interest of the owner in rclation to 
such installations shall, by virtue of this Acl, sland transferred to, and 
vest absolutely in, the Slare Government. 

(2) The propeny which stands vested in rhc State Governrnen~ by 
virtue of sub-seclion (1) shall, immediareIy aflcr such vesting, stand 
transferred lo, and vcst in, the Board. 

4. (1) The Properly which vests under section 3 shall. by force of 
such vesting, be freed and discharged from any rrusl, obligation, 
mortgage, debt, charge and all orher incumbrances affecting it, and any 
attachment, injunction or decrcc or order of any court restricting [he use 
of such property in any manner shall be deemed lo have been withdrawn. 

(2) Any person in whose possesslion or custody or control the 
propeny LS aforesaid or any pan rhereof may bc, immediately before 
the appointed day, shall, on the appointed day, delivcr the possession of 
such propeny or any pan thereof, as the case may bc, and all books of 
account, regislers and all orher dmuments of whatever nature relating 
to such property or any pan rhereof [o the Board or to such olhcr person 
as the Board may authorise in this behalf. 

(3) The Board may rake, or cause lo bc lakcn, such steps as i t  
considers necessary for securing the posscssioz or the properly which 
has vested under section 3. 
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5. (1) For the mnsfer and vesling of the property under section 3. 
,4",;;;;.tof , . , .. . , .  . . ,  . , - - . - . .  , ,  . . 

, the Board shall pay to the owner in he manner provided in secrjon 8 an . . , , .. . 
. ,.  . . . 

. .  . . . 
amounl determined as hereinafter p,rovidcd. 

(2) The gross amount payable to the owner shall be the market value 
of h e  property on h e  appointed day. 

(3) The market value of the property shall be deemed ro be the value 
of all lands, buildings, works, materials, fixed assets and plants including 
others mentioned in clause Id) of section 2 of the owner suitable to, and 
used by him for, the purpose of h e  propeny, olher ban the service lines 
or olher capital works or any part hereof which have been constructed 
at the expenses of the consumers, due regard being had to the nature and 
condition for the time being of such lands, buildings, works, materials, 
fixed assets and plants incIuding orhers mentioned in clause Id) of setlion 
2 and the state of repair hereof and to the circumsrance that they arejn 
such position a to be ready for immediate working and to  he suitabi tity 
of the same for he purpose of rhe properly, but without any addition in 
respect of compuIsory acquisition or of goodwill or of any profits which 
may be or might have been made from the property or of any similar 
consideration. 

6. Where the Board is of opinion that the owner has on or after the- Effect or 
tnnsaclion appointed day disposed of any fixed assets whether by way of sale, ,, bonrr 

exchange, gift, lease or otherwise, or incurred any expendimre, liabjlily JXC. 
or obligation otherwise than in [he normal course ofevents. with a view 
to benefit unduly the owner or some oher person or persons and thereby 
caused loss 10 the Board as  succeeding owner of the properly, the Board 
shall be entitled to deduct from he amount payable ro the owner under 
this Act an amount which the Board considers to be the loss sustained 
by h e  Board: 

Provided Ihat before making such deduction, the owner shaH be given 
a notice IO show cause against such deduction within a period of fifreen 
days from the date of receipt of such nolice. 

7. (1) Notwirhstanding anything to the contrary contained in any Dcducrion 

olher law for the time being in force, the Board shall be entilied to 
deduct the following amounts from the gross amount payable to the amount. 
owner under this Act:- 

(a) he amount, if any, due from the owner under my modgage 
- or charge; 
(b) the amount, if any, due on accounl of salary or wages, leave- 

salary or leave-wages, bunus, graluity, retrenchmenl 
compensation, contribution lo provident fund or on similar 
or other account From the owner 10 the employee employed 
in the affairs of the property immediately before the 
appointed day; 



[West Bcn. Act 

(c) lhe amounl, i f  any. already paid by the Board to the owner 
in  advance; 

(d) the amounl due. iT  any, including inrcrest thereon from  he 
r>urner 10 the Dishergnr Power Supply Company Limired for 
energy supplied by thc Disltergar Power Supply Company 
Lirniled bcfore the appointed day; 

Ic) all amaunts and arrears of inferest, if any, on such amounts 
due from the owner lo tbe State Government; 

(0 rhl: amounr. i f  any, which the Board is entitled to deduct 
under secrion 6; 

I 

(g) rhe amount of all loans due from the owner lo any financial 
institution constituted by or under the nulhori ty of [he Stare 
Government and arrears o f  inlercst, if any, on such loans; 

(h) all advances from consumers and prospective consumers and 
all sums which have been or ought to be set apafl to rhc 
credit of rhe consumer's fund, in so far as such advances 
have not been paid by the owner 10 ihc Board: 

(i) the amounL remainins in tariffs a n d  Dividend Control 
Rescwe, Contingencies R c s ~ N ~ .  Dcveloprnent Reservc and 
rebalc to consumer's accounl, in so far as such amounl has 
not been paid by the owncr lo the Board; 

(j) the amount, i f  any. due fro111 rhc owner under any debt or 
obligation: 

Provided that before making any deduction undcr this section the 
owner shall be given a nolice lo show cause against sucli deduction 
within a pcriod of Fihcen days from the datc o f  receipt of such notice. 

(2) The amount referred to in clause (b )  of sub-seclioil ( I )  shnll, on 
adjuslmen~ of Ihc arnouni, i f  any, due [ran) Ihc cmploytc to the owner 
irnmediarely before the appointed day, have prcference lo all amounts 
due under clauscs (d), (e). (g) and Cj) of sub-scction ( 1 )  and shall be 
payable out of ~ h c  amount payable to the owner under this Acr dter 
deduction thcrcCrom of  the amounts, if any. that may be due from the 
owner undcr clzuses Id), (c), (0, (h) and (i) of sub-section (1). 

. ,:. - . . :. .. :-:. , .. . -  - - - -  , , ,  . - , 

I . ' . .  . . - .  . .  .. 
, ., , . . .  . - , -  .... - .  . . 

(3) If, ho~vevcr, the amount payable under this Act aficr deduc~ioo 
therefrom of the amounts, if any, that may be due under clauses (a). (c), 
(r), (h) and (i)  of sub-section ( I )  falls shon wholly or in part of the 
amount referred to in clause (b) of sub-seclion ( I )  on adjustmen~ of the 
amount, if any, due from the employee to rhc owner immediately bcfore 
the appointed day, the Board shall be linblc lo pay such amount due 10 

the employee to the extent of such shorlagc. 
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(Section 8.) 

(4) The owner shall, within such period as may be specified in this 
.. behalf by the Slate Government by notification, submit lo the Board a 
-: 

statement conlaining the following particulars:- 

(a) the amount duc under differen1 head> of accounl lo each 
employee from Ihe owner, 

(b) h e  amount. if any, due 10 the owner irom each such employcc 
wilh reason therefor, and 

(c) Lhc amount due on adjustment to each employee, and shall 
furnish ID each employee a copy of such porlion of [he 
statement as relates to such,employee. 

(5) An employee may, within fifieen days of the reccipt or h e  copy 
of  he statement relating to him, submit in writing his objection thereto 
to the Board and send a copy of he objection to the owner. 

(6) If no qbjeclicn is submitted by an employee under sub-seclion 
(51, the amount shown on adjustment to be due to him in the stalemen1 
shall be deemed lo be  he amount delemined to be due to him. 

(7) On receiving an objection under sub-seclion (5) ,  lhe Board shall 
give notice lo the employee and the owner of the date fixed lor hearing 
af the objection and, after'heuing the employee-and the owner and 
laking into account h e  evidence adduced, shall determine thc amaunt 
due to the employee. If the owner fails to appear at the hwring, [he 
amount due to he employee shall be delerminedexpaone. 1f the employee 
fails to appear a[ the hearing the objeclion shall stand rejected. 

(8) I F  the Board is of opinion on [he application of the employee or 
the owner or of its own motion that some relevarlt facu had not been 
disclosed or considered at the time of determination under sub-section 
(6) or under sub-section (7) it may review the matter and determine the . . .. . . . . .  . .. . , . 

amount due to he employee. - , .  

8. ( I )  The Board shall determine the net amount payable to h e  Manncr o r  . .  . - . -  

payrncnt o r  owner afier determining the gross amount payable lo the owner and ,,,,,,- 
making therefrom h e  deductions provided in this Act. 

(2) The Board may call for the assistance of such ofTiccrs and staff 
of the Barakar Electric Supply Installations as it may deem fit in 
determining  he net amount under sub-section (1). 

(3) If any dispute arises in rhe determination of Ihe net amounL 
payable to the owner under sub-section (I), the Board shall reporr thc 
dispute to he Stare Government and Ihe Slate Government shall refer 
h e  dispute to an Arbitrator to the appointed by the Stale Government 
for determinalion of the net arnounl payable to the owner. The Arbilralor 
shalI be a person who i s  or has been a High Court Judge or a District 
Judge. 
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(4) The dispure in the determination or the net amount payablc to 
[he owner undcr sub-section ( 1 )  may include any of rhe following 
rnatlcw- 

(a) Whether any property belonging, or any right, Iiability or 
obligation attaching, to {he properly vests undcr seclion 32. 

(6) Whether any fixcd asscr forms part of propefiy? 
, . 

(c) Whether any hire-purchase agreement or other contract has 
bcen en~ered inro bonafide or no[? 

. .  . 
. - -  . . .  

(d) What was the value of the property on the appoinled day? 

(e) What amount, if any, is due from [he owner lo the employee 
under clause (b) of sub-section (1)  of section 7 on adjustment 
of [he amount, if any, due from such employee to the owner 
immedia~ely bcfore the appointcd day? 

(0 What amounts, if any, have to be deducted under [his Act 
from the gross amount payable lo ~ h c  owner? 

(5) The nel amounl payable to the owner shall, on determinahon 
under sub-section (1) or sub-secri~n (3), as thecasc may be, be paid by 
the Board to rhc owner as soon as possible. 

(6) The net amounl referred to in sub-seckian (5) shall bear interest 
at Ihe rate of four per cerltrrnl per arulut~r from thc appoinlcd day till the 
dale of payment. 

(7) When the gross amount payablc to [he owner is equal to or less 
than the [oral amount to be dcducted no payrncnt shall be made to the 
owner by h e  Board. 

(8) The determinalian of  the amount due lo [he employee under 
sub-section (6) or sub-section (7) or sub-section (8) of seclion 7 or under 
sub-srclion (3) of this section, as the case may be, shall be final and 
conclusive and shdl noi be called in quesuon in any Court or lribunal or 
any olher aurhority. 

(9) The Board shall, on final determination of the arnounl due 10 
the employee, pay lo him in terms of  the provisions of sub-section (2) or 
sub-section (3), as the casc may be, of section 7 the amounlso delemined 
lo be due lo him. If any amount due lo any employee remains unpaid. 
the same shall be deposited by the Board in  any branch of the State 
Bank of India and shall be payable to B e  employee or his legal 
representative. 

(10) Subject to [he provisions of [his seclion, [he provisions of the 
Arbi~ntion Acr, 1940 shall: apply to rhc arbitration undcr his ACI. 10 or 1940. 
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9. (1) Whcrc any asset forming parl of the propcrty has becn 
2 mansferred and vcsted under seclion 3,- 

(a) every person in whosc posscssion, custody or control any 
such asset may bc, shall forlhwirh dcliver possession thereor 
to the Board; 

(b) any person who, immediotcly bcfore such lransfcr and 
vesting, h u  in his posscssion, custody or confrol any books, 
documents or other papers relaling lo thc propeny, shall bc 
liable to account for the said books, documcnh and papers 
to the Board and shall dclivcr them to thc Board or to such 
person or persons as Ihe Board may authorisc in this behalf. 

(2) Without prejudice to the olher provisions of this section il shall 
be lawrul lor the Board to lake all necessary neps forsecuring possession 
or all wscts forming parl of the propeny which have been Lransferred 
and vcsted under section 3. 

10. (1) The persons who have been in employment under [he owner 
in conneclion wirh the affairs of h e  propeny immediately before the 
appointed day shall cease to be in such ernploymen1 so far as Lhe properly 
is concerned and such persons who were not part-hrne employees and 
who have been i n  con~inuous  service for a period of two years 
immediately before the appointed day and who have no1 attained the 
age of superannuation on the appointed day under rhe rules framed by 
the Board shall be appointed afresh on rhe appoinred day by the Board 
on such renmunenlion and on such tcms and conditions o l  selvicc as 
may be fixed by the Board. 

(2) If any question arises as lo whclher any person was employcd 
part-time in connection with the affairs of the property immediately 
k f o r e  the appointed day, the queslion shall be referred, within a period 
of one year from the appointed day, io the State Govemment and the 
Slate Government shall. afiergiving such person a reasonable opporlunity 
of being heard, decide it in sych manner as i t  thinks f i t  and the decision 
of the State Government thereon shall be final. 

11. Any employee of thc Board aurhorised by the Board in his bchalr 
by general or special order may, at any timc aCtcr giving thc owncr 
reasonable notice, enter upon any land or premises i n  his possession and 
make survey, examination or investigalion for the purposes or this Act. 

12. (1) Any person rvho.- 

Duly lo 
dclivcr 
posscssion 
or ~ S C I S .  

CIC. 

Ernploy- 
mcnl of 
cmployccs 
orrhc 
r'mvny. 

(a) having in his possession or custody or control any asset 
forming part of ~ h c  property wronglull y withholds such assct 
from the Board, or 
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(Section 13.) 

. . , - 
, - - . -  - . , (b) wrongfully obtains possession of, or rerains. any asstl  

. - , -  - 
. . 

forming part of [he property which has vested under section . , 

3, or 

(c) wilfully withholds or fails to furnish LO the Board or 10 any 
person authorised in [his behalf by the Board any books, 
documents or o h r  papers reIating to the property which 
may be in his possession. cuslody or conbol, or 

( d )  fails to deliver to the Board any assers, books of account or 
oher docurncnts in his possession, cuslody or control relating 
to the propcny, or . 

(e) wrongfully removes or destroys any assets forming part of 
the properly, or 

(f) wrongfully uses any assels forming pm of the propeny, shall 
be punishable with imprisonment for a term which may 
e~tend 10 two years or with fine which may extend lo ten 
thousand rupees, or with both: 

Provided that h e  Court trying any offence under this section may, at 
h e  time of convicting the accused person, order him 10 deliver up or 
refund. within a rime lo be fixed by the Court. any assets wronghliy 
wirhheld or obtained or any document wilfully withheld or not Furnished. 

(2) No Court shall take cognizance of an offence punishable under 
his section except wirh the previous sancrion of h e  State Govemmenr 
or an officer aurhorised by the Stale Government in this behalf. 

OlCcncc by 
Companies. 

13. (1) Where an offence punishable under this Act has been 
committed by a Company, every person who, a1 the time Ihe offence 
was committed, was in charge of, and was responsible to, h e  Company 
for fie conduct of Ihe business of h e  Company as well as h e  Company, 
shall be deemed 10 be guilty of rhe offence and shall be liable to be 
proceeded against and punished accordingly: 

Provided that nothing contained in his secdon shall render any such 
person liable to any punishment if he proves thar the offence was 
commilted without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-seclion (I), where 
any such offence has been commiued by a Company and it  i s  proved 
lhal h e  offence has been commitred with the consent or the connivance 
of, or i s  attrihulable to any neglect on he part of, any direc~or, manager, 
secretary or other oMicer of Ihe Company, such direclor, manager, 
secretary or other officer shall be demeed to be guitly, of hat  offence 
and shall be liable lo be proceeded againsl and punished accordingly. 
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~ln r ro t io~~ . -For  the purposes of [his section,- 

(a) "Company" means any body corporate and includes 3 iirrn. 
sociely or olher associulion of individuals; and 

(b) "direclor" in rclarion 1- 

(i) a firm, means a pariner in (he firm, 

(ii) a society or olhcr association of individuals, means the 
person who is cnu-usted, under [he rules of the sociely 
or othcr association, with thc management of the affairs 
of the society or o~her~associa[ion, as !he case may be. 

. . . .  .; - . -  , . . . . .  
- ,  , .. 

14. No mil, prosecution or other legal proceeding shall lie againsi Pmtcclion of . . .. . . . . . . . ,  . , . . . . .  . . . . . .  . 
[he S[ale Govcrnrnent or [he Board or a n y  employee of the S[a[e ;:Fzkcn 
govern men^ or of [he Board in respccl of any~hing which is in good f if i . ,  

faih done or intended 10 be done in pursuance of this Act or any rule or 
order made thereunder. 

15. The provisions of this Act shall have eKect nolwirhstanding Aca lo 
ovcmdc anything ro the conrnry contained in any law or in any indrumcnl or in 

my decrce or order of any court, tribunal or othcr authority. 

16. I f  any diilicully arises in giving effcci to he provisions of this Potvcrto 

Act, the Slate Government may, by order no1 inconsisten[ with the ~ ~ ~ ~ , i c s ,  
provi!,ions of this Act, remove such dificulty. 

17. (1)  The Stale Governmen1 may, by nodficalion, make rules Powcr[o 
make rules, lor carrying out the purposes of this Acl. 

(2) In parlicular and without prejudice to the generalily of the 
foregoing power, such rules may provide for all or any of the matters 
which may be, or are required lo be, prescribed or made by rules. 

West Bcn. 18. ( I )  The Barakar Eleclric Supply installation (Acquisition) Repeal and 
Or'. 'I1'' Ordinance, 1981, is hereby repealed. savlnbs. 
1981. 

(2) Nolwithsranding such repeal, anylhing d ~ n e  or any action taken 
under [he said Ordinance shall be deemed to have been validly done or 
taken under this Act. 




