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West Bengal Act VI of 1981'

THE BERHAMPORE ELECTRIC SUPPLY COMPANY
LIMITED (UNDERTAKING) ACQUISITION ACT, 1981

[28th March, 1981.]

* AnAct ta provide for the acquisition of the electric supply wndertaking
of the Berhampore Eleciric Supply Company Limited with a view o
ensiring proper functioning of the said clectric supply undentaking for
public purpose and for matters connected therewith or incidenial thereto.

WHEREAS the [inancial condition ol the Berhampore Electric Supply
Company Limiled is such that il is unable lo carry gut its functions
properly in relation lo its electric supply undertaking;

AND WREREAS it is expedient 10 provide [or Lhe acquisition of the
electric supply undertaking of the Berhampore Electric Supply Company
Limited with a view 10 ensuring proper functioning of the said electric
supply undertaking for public purpose and for malters connected
therewith or incidenlal (hereto;

It is hereby enacled in the Thirty-sccond Year of the Republic of
India, by the Legislalure of West Bengal, as follows:—

1. (1) This AcL may be called the Berhampote Elcetric Supply  Shontitle

Company Limited (Undertaking) Acquisition Acl, 198]. and com-
~ mencement.

(2) Ti shall be deemed to have come into force on the 121th day of
February, 1981. )

2. In this Act, unless the conlext otherwise requires,— Definitions,
(a) “appointed day” means the 12th day of February, 1981:.
54 of 1948, (b) “Board" means the Wext Bengal State Electricity Board

constituted under section 5 of 1he Electricity (Supply) Act,
1948;

(c) “fixed asse1s™ includes works, spare parls, slores. slocks,
instruments, lools, motor and other vehicles, oifice
cquipments and furniture;

{d) “licensece™ means the holder of the Bechampore Electric
Licence, 1928;

(e) "notificalion” means a notilication published in the Official
Gazetre;

(N "prescribed™ means prescribed by rules made under this Act,

(g) "undertaking™ menns the electric supply undertaking of the
Berhampare Electric Supply Company Limited held under
the Berhampore Electric’ Licence, 1928 granted under the

9 ol 1910, Indian Electricity Act, 1910

'For Statemient of Objects and Reasons, sae the Cofeutta Gazette, Kxtraordisiery, Pan 1V
of the 7th March. 1931 (Bill No. 12 of 1981): far prucecdings af the West Bengal Legislative
Assembly, see the proceedings of mecting of that Asscinbly hicld an the 16th March. 1981,
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The Berhampore Eleciric Supply Company Limited
{Undertaking) Acquisition Acr, 1981,

[West Ben. Act

{Secrions 3, 4.)

(h) words and expressions used but not defined in this Act, and
defined in the Indian Elecuricity Act. 1910 or the Electricity
{Supply) Acl, 1948 shall have the meanings respectively
assipgned to them in that Acl,

3. (1) Notwithstanding anything in any other law for the time being
in force or in any cantract, on and fromn the appointed day the undertaking
shall, by virlue ol this Act, stand wansflerred to, and vest in, the State
Governmendt,

{2) The undertaking which stands vested in the Stare Government
by virtue of sub-scction (1) shall, immediately afier such vesting, stand
wransferred Lo, and vested in, the Board.

4. (1) The undertaking which vests under section 3 shall be deemed
1o include all rights. powers. authoritics, previlcges, properries, liabilities
and obligations as specified below:—

(a) all lands, buildings, works, materials, plants, fixed assels
and books, documcnts and other papers af the licensee in
relation to the undetaking; -

(b} all rights, liabilitics and obligatians of the licensee in relation
to the underiaking under hive-purchase agreement, if any,
made before the appoinled day;

(¢ allrighis, liabilities and obligations of the licensec in relation
to the undertaking under any contract entered into bona fide
before the appointed day. not being a contract relating to the
barrowing or lending of money, or 1o the employment of
staff,

(2) The underaking which vests under section 3 shall, by force of
such vesting, be freed and discharged from any trust, obligation,
maortgage, debt, charge and all other incumbrances alTecting it, and any
anachment, injunctian or decree or order of any court resiricting the use
of such undertaking in any manncr shall be deemed to have been
withdrawn.

(3) The licence shall be deemed to have terminaled on the appotnted

day and all rights, liabilivies and obligutions of the licensee under any-

agreement Lo supply electricity shall on the appainied day be so devolved
on the Board. '

(4) It shall be lawful for the Board or any officer or cmployee of the’

Board authorised by the Board tn this behalf to take possession of the
undertaking,
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The Berhampore Elecivic Supply Compuny Limited
{Underiaking) Acguisition Act. 1981,

{(Sections 5-7.)

5. (1) Forhe transfer and vesting of the underlaking under scction
3, the Board shall pay to the licensce in the inanner provided in section
8 an amount determined as hercin afier pravided.

{2y The gross amount payable ta the licensee shall be the markel
value ol the undertaking on the appointed day.

{3) The markel value of the undertaking shall be deemed 1o be the
value of all lands, buildings, warks, materials, (ixed assets and plants of
the licensee suitable to, and used by him for, the purpose of the
underlaking, other than the service lines or other capital works or any
part thercol which have been construcled al the expenses of 1he
consumers, due regard being had 10 the nawre and condition [or Lhe
time being of such lands, buildings, works, malerials, fixed assets and
plants and the s1ale of repair thereol and to the circumstance that they
are in such position as to be ready for immediate working and 10 the
suilability of the same for the purpose ol the undertaking, bul without
any addilton in respect of compulsory acquisilion or of goodwill or of
any profits which may be or might have been made (rom the undetaking
or ol any similar consideration. :

6. Where the Board is ol optnion (hat the lincensce has on or alter
the appainted day disposed of any lixed assels whether by way of sale,
exchnage, gift, lease or otherwisc. or incurred any expenditure, liabilily
ar ohligation otherwise than in the normal course of events, with a view
to benefitunduly the licensee or some other person or persons and thereby
caused loss to the Board as succeeding owner of the undertaking, the
Board shall be entitled Lo deduct from the amount payable to the licensee
under this Act an amount which the Board considers 1o be Lhe loss
sustained by the Board:;

Provided that before making such deduction, the licensee shall be
given a nolice 1o show cause against such deduction within a periad of
Ofteen days [ram the date of receipt of such natice.

7. (1)} Notwithstanding anything to the contrary contained in any
other law for the lime being in force, the Board shall be entitled ta
deduct the following amounts [rom the gross amounl payable Lo the
licensee under Lhis Acli— :

(a) the amount, il any. duc from the licensee under any morigage
or charge;

{(b) the amount, if any, duc on account of salary or wagcs, leave-
salary or leave-wages. bonus, gratuity, retrenchment
compensation, contribution to provident fund or on similar
or other account [romi the licensee to the employee employed
in the affairs of the underiaking immedialely before the
appointed day;
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The Berhampore Eleciric Supply Company Limited
(Undertaking) Acgnisition Act, 1981,

[West Ben. Act

(Section 7.)

{c} the amount, if any, already paid by the Board to licensee in
-advance;

{d) the amount due, il any, including intercst thereon from 1he
licensce Lo the Board, for energy supplied by the Board before
the appointed day;

(e) all amounts and arrears of interest. if any, on such amounts
due from the licensee to the State Government;

{0} the amaunt, if any, which the Board is entitled to deduct
under section 6;

(g} the amount of all loans due from the ticensee 1o any financiat |

institution constituted by or under the authonty of the State
Governinent and arfears of interesy, if any, on such loans;

(h) all advances from consumers and prospeclive consumers and
all sums which have been or ought (o be set apart to the
credil of the consumer’s fund, in so far as such advances
have not been paid by the licensee w the Board;

(i) the amaount remaining in uriffs and Divident Control Reserve,
Contingencies Reserve, Development Reserve and rehale 10
consumer’s accounl, in o0 [ar as such amount has not been
paid by the licensce 10 the Board;

(j} the amount, if any, duc [rom the licensee under any debt ar
obligation:

iyovided thai before making any deduction under this scction the

licensee shall be given a notice 1o show cause against such deduction

within a period of fifteen days fromw the date of receipt of such notice.

(2) The amount referred to in claose (b) of sub-section (1) shall, an
adjustment of the amount, if any. due from the employee 0 the licensee
immediately before the appoinied day, have preference 1o all ainounts
due under clauses (d}, (e), (g) and (j) ol sub-scclion (}) and shall be
payable out of the amounl payable to the licensce under this Act alter
dedugtion herefrom of the amount, if any, thal may be due irom the
licensee under clauses (a), (¢), ([}, (h} and (i) of sub-section ([},

(3) If, however, the amount payahle under this Act afier deduction
therelrom of he amounts; if any, that may be duc under clauses {a). (c},
(). (h) and (i) of sub-section (1) falls short wholly or in parl of the
amount referred (o in clause (b} ol sub-section () on adjustment of the
amount, if any, due from the employee tothe licensee immediately before
the apeinted day, the Board shall be liable 10 pay such amount due to the
employee o the cxtent of such shorrage.
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The Berhampore Electric Supply Company Limited L5
{Undertaking) Acquisition Act, 1981,

VI of 1981.)

{Section 8.)

(4) The licensee shall, within such period as may be specified in
« this behalf by the Siate government by notilication, submit to the Board
a stalcrnent conlaining the fallowing parnticulars—

(a) the amount due uader different heads of account o each
employee from the licensec,

(b) the amount, il any, due 1o the licensce from each such
employee with reason therefor, and

(c) the amounl due on adjustment (o each employee, and shall
furnish to each employce a copy of such portion of the
statement as relotes to such employee.

(3) An employee may, within {illcen days ol the receipt of the copy
of the statement velaling to him. submit in wriling his objection thereio
to the Board and send a copy ol the objection 1o the licensee.

(6} If no objection is submiticd by an employce under sub-section
(5). the amount shown on adjustment Lo be due 10 him in the stalement
shall be deeined to be the amount determined to be due 10 him.

(7) On receiving an objection under sub-section (3), the Board shall
give natice to the cmployee and the licensee of the date fixed for hearing
of the objection and, after hearing the employce and the licensee and
taking inte account the evidenve adduced, shall determine the amount
due to (he employee. If the licensee fails to appear at the hearing, the
amount due te the employee shall be determined ex parze. If the employee
fails Lo appear al the hearing the objeclion shall stand rejecled.

(8) If the Board is of opinion on the application of the employee or
the licensce or of its own motion that some relevant facts had not been
disclosed or considered ar the time of determinalion under sub-seclion
(6) or under sub-section (7} it may review the matter and detcrmine the
amount due to the cmployee.

8. (1) The Board shall determine the net amount payable to the  Mannerof
licensee after determining the gross amount payable 1o the licensee and g:{:;;‘l“ of
making therefrom the deducnions provided in this Ace. '

(2) The Board may call for the assislance of such officers and staff
of (he underiaking as it may decm fit in determining the net amount
under sub-section {1).

(3) If any dispute arises in Lhe determination of the net amount
payable to the licensee under sub-scction (1), the Board shall report the
dispute to the Swute Governmenl and the State Gavernment shall refer
the dispute 1o an Arbitrator to be appointed by the Siate Government for



The Berhennporve Electric Supply Company Limited
(Undertaking) Acquisition Acr, 1981.

[West Ben. Act

{Section 8.}

determination of the net amount payable 1o the licensce. The Arburator
shall be a person who is or has been a High Court Judge or a District
Judge.

(4) The dispute in 1he delcrmination of the nct amount payable to
the licensee under sub-section (1) may include any of the following
maters—

(a) Wheler any property helonging, or any nght, liability or
ebligation ataching, 1o (he undertaking vests under section 37

(b) Whether any fixed assel Jorms part of the underlaking?

(c} Whether any hire-purchage agreemem or other coniract has
been entered into bona fide or not?

(dY What wis the valug of (he undglaking on the appointed duy?

(c) Whalamount, il any. is due from the licensee o Lhe employee
under clausc (b of sub-scetion (1) of section 7 on adjusiment
ol the umount, if any, due frem such employee (o the licensee
iunmediuely before the appoinied day?

{F) What amounls, i’ any, have to he deducted under this Act
from the gross ameunt payable 1o the licensee?

(3) The nctL amount payable o the licensee shall. on delerminatian
under sub-section { 1) or sub-section {3), as the casc may be, be paid by
the Board to the licensce as soon as possible.

(6) The nel amount refermed to in sub-section (5) shall bear interest
at the rate of four per centan per annmn from the appoiated day tll the
daie ol payment.

{7) When lhe gross amoum payable Is the licensee 1s equal to or
less than the lotal amounl to be deducted no payment shall be made to
the licensee by the Board. '

(8) The determination of the amownt due to the ¢mployee under
sub-seclion (6) or sub-section (7} or sub-seclion (8) of section 7 crunder
sub-section (3) of this seclion. as the case may be, shall be final and
conclusive and shall nol be enlled in guestien in any courl or iribunal or
any ather authority.

{9) The Board shall. on linal determination of the amount duze 10
the employee, pay to him in terms ol the provisions of sub-section (2) or
sub-scction (3), as the case may be, of seetion 7 the amount so determined
Lo be due 1o him. [ any amount due v any employee remains unpaid,
the same shall be deposiled by the Board in any branch of the State
Bank of India and shall be payable 1o the employee or his lepal
representarve,
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The Berhampore Electric Supply Company Limited 17
(Undertaking) Acquisition Act. 1981,
~ VI of 1981.]
{Sections 9-12)
10 of 1940, (10) Subject 1o the provisions of this seclion, Lhe provisions of the

e Arbitration Act, 1940 shall apply 10 the arbitration under this Act,

9. (1) Where any property forming parl of the undertaking has  Duty 10
been tansferred and vested under section 3,— deliver
pOSsCssion
of property

(#) vvery person in whose possession, custody or cantrol any

such property may he, shatl Torthwith deliver possession
thereof to the Board:

(b) any person who. immediatcly belore such transfer and
vesling, has in his possession, custody or control any books,
documents or other papers relating o the undertaking, shall
be liable to account Iy 1he said books, documents and papers
to the Board and shall deliver them 1o the Board or to such
person or persons as 1the Board may authorise in this hehall.

(2) Without prejudice to the other provisions uf this section it shall i
be lawful for the Board (o take all necessary steps for sccuring possession
of all properties which have been transfered and vesid under scetion 3,

10. (t) The persons who have been in employment under the licensee  Employ-
in connection with the alfairs of the undertaking immediately before the  ment of
appeinted day shall censc 10 be in such employment so [ar as the E?tﬂlfyw
underlaking is voncerned and such persons wha were not parl-time  vndenaking.
empleyees and who have not atlained the age of superannuatien on the
appointed day under the rules framed by the Beard shall be appointed
alresh on the appointed day by the Board on such remuneration and on
such ierims and conditions of service s may be {ixed by the Board.

(2} H any question arises as to whether any person was employed
pari-time in conacction with the affairs of the undertaking immedialely
belore Lhe appointed day. the question shall be referred, within a period
ol onc year (rom the appoimed day, to the Staie Government and the
State Government shall, afler giving such person a reasonable ppporiunity
of being heard, decide il in such manner as it thinks it and the deeision
of the Slate Government thercon shall be final,

11.  Anyemployce ol the Board authorised by the Board in this behall  Powerof
by general or special order may. at any time, afler giving the licensee  *Nf¥
reasonable natice, coter upen any land or permises in his possession and
make survey, examination or invesligation for Lthe purposes of this Act.

12. {1} Any person who-— Penalty.

(a} bhaving in his posscssion or custody or contral any property
forming part of the undertaking wrangfully withbolds such
property from the Board. or
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18 The Berhumpore Elecivic Supply Compuany Limited
{Undertaking) Acquisition Aci, 198/,

{West Ben. Act
{Seciion 13.)

(b) wrongfully obtains possession of, or rctains, any property
forming parl of the undertaking which have vested under
section 3, or

{c) willully withholds ar fails te furnish 1o the Board or 10 any
person autharised in this behalf by the Board any hooks,
documents or ather papers relating 1o the underlaking which
may hc in his possession, custody or control, or

(d) fails to deliver to the Board any assets. books of account or
oiher documents in his possession, cusiody or control relating
to the undertaking, or

(c) wrongfully removes or destroys any properly [orming part
uf the undertaking, ar

(D) wrongfully uses any property forming parl of the undertaking,

shall be pumshable with imprisenment for a term which may extend to
two years or with Tine which muy exiend 1o ien thousand rupees, or with
hoth:

Provided that the court trying any oflfence under this section may, at
the time of convicting he accused person, order him to deliver up or
refund, within a Lime to be fixed by the courl. any properly wrong-
fully withheld or oblained or any document wilfully withheld or not
furnished.

(2) No court shall rake cognizance of an offence punishable under
this sectlion except with the previous sanction of Lhe Siate Government
or an officer autherised by the Stue Government in his behalf.

gg;;ﬂfcs_ by 13. (1) Where an olfence punishable under this Act has been
TANS: commiwed by a Company, cvery person who, at the time the offence
wus commitied, was in charge ol. and was responsible 1o, the Company
far thc conduct of the business of the Company as wel as the Company,
-shall be deemed to be guilty of the offence and shall be liable 10 be

proceeded against and punished accordingly:

Provided that nothing comained in Lhis section shall render any such
person liable Lo any punishmene if he proves that the offence was
commiited wilhout his knowledge or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Nowithstanding anything contained in sub-section (1}, where
any such offence has been committed by a Company and it is proved
that the offence has been committed with the consent or the connivance
of, or is allributable 1o any neglect on the pan of, any director, manager,



The Berhampore Electric Supply Company Limited
(Undentaking) Acquisition Act, 1981,

V1 of 1981.]

(Secriens 14-18.)

secrelaty or other officer of lhe Company, such director, manager,
..  secrelary or ather officer shall bc deemed Lo be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section,—

(n) “"Company" means any body corporate and includes a firm,
society or other associalion of individuals; and

{b) “director” in relation 10—
(i) a firm, means a parneer in the firm,

(i) a society or other association of individuals, means the
person who is entrusted, under the rules of the society
or other association, with the management of the affairs
of the socicly or other associalion, as the case may be.

14. No suit, prosecution or other legal proceedings shall lie against
the State Government or the Board or any employee of the State
Government or of the Board in respect of anything which 15 in good
faith done or intended 10 be done in pursuance of this Act or any rule or
order made thereunder.

15. The provisions of this Act shall have effect notwithsianding
anything to the conmrary contained in any law or in any instrument or in
any decree or order of any coun, tribunal or ather authority.

16. If any difficulty ariscs in giving cffect 1o the provisions of this
Act, the State Government may, by order not inconststent with the
provisions of this Act, remove such difficulty.

17. (1) The Swate Government may. by notification, make rules for
carrying oul the purpases of this Act. ’

(2) In particular and without prejudice 1o the generality of the
foregoing power. such rules may provide for all or any of the matters
which may be, or are required to be, prescribed or made by rules.

\g:;l Ben, 18. (1) The Berhampore Electric Supply Company Limited
1981 (Undertaking) Acquisition Qrdinance, 1981, is hereby repealed.

(2) Notwithstanding such repeal, anything donc or any action taken
under the said Ordinance shall be deemed 1o have heen validly done or
1aken under this Acl.
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