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West Bengal Act VI of 1981' 
THE BERHAMPORE ELECTRIC SUPPLY COMPANY 
LIMITED (UNDERTAKING) ACQUISITION ACT, I981 

Arr Acr ropmvide for~he acq-rlrrisitit~~r of f11c ~1cc11 . i~   ripp ply I ~ I I ~ L J I - ~ U ~ ~ I I S  

of rhe Herliar~pore Elecrric Srrpply Co~~rpurrj. Li~lritcd w i ~ h  o ro 
er~s~rrir~g pml~e~-f ir~icr ior~i~~g oJrhc scikl c1ecrr.i~ sr~pply rrtldo-tukirlg for 
p~tbl ic  pli~pose o~rd for rrrutfcrs c-r~roiec~ud tI~~v?\l.irll or i1rcider11ol ~ltereto. 

WHEKFAS lhc financial condilion 01' the Berha~npore Electric Supply 
Company Lirni~cd is such thal i~ is unable lo carry out its funcrions , - 

propcrly in relalion 10 i ~ s  elecrric supply undcrraking: . .  , . 

AND WHERL\S il is expcdienl lo provide Cnr the acquisition of rhc 
elecrric supply undcrraking of thc Bcrhamporc Elcclric Supply Conlpany 
Limitcd with n vicrv to cnsuring propcr functioning of the said elecrric 
supply undcrraking Cor public purposc and for malters connecred 
tl~crcwill~ or incidenlal thcrelo; 

I t  is hctcby cnaclcd in thc Thirly-sccond Year of the Republic of 
India, by lhe Legislature of Wca Bengal, as fn1lnws:- 

1. (1) This Acl may be called the 13crhamporc Electric Supply Shon [irk 
Company Limi~cd (Undcrhking) Acrluisition Act. 198 1 .  and com- 

rncnccmcnr. 

(2) 11 shall deemed In havc cumc into forcc on thc l Zth day of 
February. 198 1. 

2. In this Act, unless lhc conlcxr otherwise rcquires,- Definition\. 

(a) "appoinled day" means ~ h c  12th day of February, 198 1 : . 

(h) "Board" means the West Bengal Stntc Electricity Board 
constirulcd undcr scction 5 uf thc Elcctriciry (Supply) ACL, 

.. . . . .. . 
- , - . -  

1948; .. . . . 
- ,. 

. . . . 
, . .  

(c) "fixed asse~s" includes works, spare parls, slores. slacks, 
instrumenis, ~ools. motel. and orher vehicles, ofhcc 
cquipmcnts and rurnitul-c; 

(d) "liccnscc" means thc holdcr o f  thc Bcrhamporc Elccrric 
Liccncc, 1 928; 

(e) "norilicntion" moans ;I norihuation published in rhc Oficiul 
Cozerre: 

(0 "pi-cscrihed" Inptlr prescribed by rules made under tllis Act; 

(g) "undertaking" means thc cleclric supply undertaking of the 
Bcrhampore Eleclriu Supply Conlpany Limitcd hcld undcr 
1112 Bcrhamporc Elccrl-ic' Liccncc, 1925 zranlcd undcr thc 
Indian ~lcc ' r ic i t~  Acl, 1910: 

'For Srntcnwnl of O b j c c ~  lnd Rmsona. srto thcGrlcrrt~tt Gl~rcrrc. Lrfmanl i r t l~r~:  Pm 1V 
dlhc  7th March. 19s I (Bill No. II 01 ILIK I ): kirpn~crcdingh ufthc \ h i  Bcnpal Lcgisla!ivr: 
Assulilbly. .rcc Ihu llrnuccdings of  IIICC~II~; of  llint ~ i ~ ~ c ~ ~ i h l y  I ~ t l d  1111 Ilir: 16th htafch. I98 I .  
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(h) words and exprcssirlns uscd hut nor dclined in  this Act, and , - -  - I , .- 
. . , . 

I .- . . .  . .  . .  . . . . ,  . 
, - defined in thc Indian Elcctricily Aci. 1910 or  he Elccrricity 54 or 1948. . , ,  

(Supply) ACI, 14411 shall I~avc rhc mcnnings respcctivcly 
assigncd ro thcnl i n  [ l la~  Acl. 

Undcn3k1ng 3. ( 1 )  No~withsranding anyrhing in ally othcr law for the rime bcing 
10 Y C ~ L  In 

slut in  force or in any cantract, on and froin h e  appoin~cd day ~ h c  underlaking 
Gr,wn~rncnl, shalt, by virtue or this Acr, srilnrl iransrcrred to, and vesr in, [he Slalc 

Go\lcrnmenr. 

(2) The undertaking which slands vestcd in lhc Srare Govcrnrnenl 
by virluc of sub-scc~ion ( 1 )  shall, irnmcdialely oftcr such vesting. stand 
transreerred lo, and vcs~ed in ,  thc Board. 

Gcncral 4. ( 1  ) Thc undeflaking which vcsrs undcrsection 3 shall bc dccmed 
urrcv1 uf 
,,,,i,g- lo includc all righrs. powers. aulhorirics, previlcgcs, propcnies, liabilities 

and ohliga~ions as specified below:- 

(a) all lands, buildings, works, materials. plants, Iixcd assets 
and books, documcnrs and orhcr papers of the liccnsce in 
relarion ro [he underaking; 

(b) al l  righw, liabilitics and obligations of rhe Iiccnsee in relarion 
ro ihe undcr~aking under hirc-purchasc agreement, i f  any, 
rnadc heforc the appoinled day; 

(c) all righrs, liabilitics and obligations or thc licenscc in relation 
lo rhc underlaking undcr any contract entcred inlo bonafide 
beforc [he appoinred day, not being a conrract relating ro the 
borrowing or lending of money, or IU rhe employment of 
slnff. 

(2) Thc undertaking which v c s ~  undcr section 3 shall, by force of 
such vcsting. be freed and discharged from any Irusl, obligalion, 
mortgagc, debt. charge and all othcr incumbrances aITccting ir, and any 
ar~achmen~, injunction or dccree ur order of any courl rcslricting the use 
or such undertaking i n  any nlanncr shall bc deemed to haw been 
wilhdrawn. 

(3) Thc licencc shall bc dcenied 10 have lerminated on [he appoinred 
day and all righ~s, liabililies and obliglrions of [he ticcnsee undcr nny, 
agrecmenl to supply clec[ricity shall on thc appoinlcd day bc so devolvcd 
on the Board. 

(4) 11 sholl be lawful for thc Board or any officer or cmploycc OF thc 
Board aulhorised by rhc Board in [his bchalf ro cake possession of the 
underlaking. 



5. ( 1 )  For the [ransfer and vcstitlg of thc undcrtaking undcr sccrion Paymccnr or 

3. rhc Board shall pay to thc liccrlsce i n  the Inanner provided in sccrion "OUnl. 

S :In :lmr)unt dcrcrmincd es hcrcin ;tTrcr prrividcd. 

( 2 )  Thc gross arnounl pi~yahlc rcl the liccnscc shall he the market 
value 0 1 '  the undertaking on {hc appoin~cd day. 

(3) Thc markc1 valuc o l  t l~c  undcrtaking sllal l be deemed LO be [he 
value or  all lands, buildings, wclrl;>. ~tiatcrials, fixcd assers and plank of 
 lie licensec suirablc ro. and uscd by him for, rhc purposc nf [he 
undcr~aking, nthcr than'  he scrvice lines or otliel. cnpiral works or any 
part thcrcor whjch have been ct>nstruc~cd at [he expenses of the 
consumers, due regard being Iknrl LO the naturc and condition Tor thc 
timc bcing of such lands, buildings, works, ma~erials, fixed asscts and 
planls and rhe statc of rcpnir rhcrcor and to rhc circumslancc [liar rhey 
are in such posilion as to bc rcudy lor immcdiatc working and in rhc 
suitability n l  rhc same for the purpose 01' [he underlaking, but wi~houi 
any addition in rcspcct of conipulsory acquisition or of good~vill or or 
any p r n f i ~ s  which may bc or might havc hccn midc Irnm the undetaking 
or  or any similar consideralion. 

6. Where the Board is or opinion tllal thc linccnscc has on or alrcr EHCLI ol 

lhc appoinlcd d i ~ y  disposed of any l ixed assels whether by way or  snlc. ~ ~ $ ~ ~ ~ ~ n  
exclinage, gift, Irasc or othcrwisc. or incurred any expendilurc, liabili~y lidr. 
ur ohligalion oihzrwise than in thc nr)rmill cnurse of evenls, with a view 
tu bcncf i~ unduly the licensee or somc othcr pcrson or pcrsons and thereby 
uauscd loss to thc Board as succeeding owner or the undcr~aking, rhc 
Board shall be entitlcd to dcducr frc~rn  he amounl payable to the liccnscc 
undcr this Act an anlounl which thc Bourd considers 10 be the loss 
sustained by thc Board: 

Providcd ~ h a t  before making such deduction, thc liccnsee shall be 
givcn a nolice to show cause against such deduc~ion wirhin a pcri&l of 
Lrtccn days from [he dalc or  rcccipr s u c l ~  uotice. 

7. ( I )  No~wirhsranding any thing to thc contrary containcd in any Dcduclion 
othcr law for thc timc bcing in  force, the Board shall bc cntitlcd la the 

gross deduct the following amounls Iron1 [he Eross nmounl payable to the ,,,,,,, 
licensee undcr [his Act:- 

(a) thc aniounr, irany. duc rrrom ~ h c  licensee undcr any mollgage 
or charge; 

(b) thc amount, if any, duc on account of salary or wagcs, Icave- 
salary or leave-wegcs. -h(~nus ,  gratuity, relrenchmcnt 
compensation, contribution lo providcnr fund or on similar 
or other account rro~ri the licensze [o thc cmployee employed 
in rhc affairs or rhc undenaking irn~nediatcIy hcfnrc the 
appoinrcd day; 
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(c) the amoun~, i f  any, alrcady paid by ~ h c  Board to liccnsee in , .  , 
, . , . -  . - 

, . 
advance; , , 

(d) [he amounl due, i T  any, including intercsl lhcreon from thc 
l i~enscc ~u thc Board, for cnergy supplied by the Board bcfore 
rhc appoinred day: 

(c) all amounts and arrrlars oi intercsr. i F  any, ,on such arnourlts 
duc from the liccnscc ro ~ h c  S~atc  Govcrnment; 

If) ~ h c  arnaunL, i f  my,  which the Board is entitled lo deduct 
under section 6; 

(g) the amount of all loans due lrom thc licensee 10 any financial . 
jnstiiution consriru~ed by or under the aulhoriry of the State 
Coverrlrrlenr and arrcars of inrcresr, 11-any, on such loans; 

(h) 311 advances from consulncrs and praspeclivc consumers and 
at1 sums which havc been or ought ro be sct apan to thc 
credil of thc consumer's Fund. in so far as such advances 
havc no1 been paid by llic licensee 10 the Board; 

(i) the amount rcmain i~ i~  in l;uiffs and Dividenr Conuol Rcscrve, 
Conringcncies Rescrvc, ~cve lopmen~ Rcservc and rchale 10 

constlmer's accounl, in so lilr as such amounr has nor been 
paid by the licenscc lo rhr: Bnilrd; 

ti) the arnounl. if  any, duc limn ~ h c  liccnsee under any deb1 or 
obligation: 

I'iuvided thal bebrc making any deduclion under this scction the 
liccrlscc shall be given a notice lo show cause againsr such dcduc~ion , 

wi~hin a period nf firwen days [rum the dart of receipt of such nolice. 

(2) Thc arnounL refcrred tu in clause (b) of  sub-seclion (1) shall, on 
adjustrncnr or the amounl. i f  any. due lrnnl ~ h c  ernployec to thc.licensec 
immcdinlcly bcrol-e rhc appointed day. have prcfcrcnce lo all ainounrs 
due under clauscs (d), (c), (g) and (j) 01 sub-scclion (1)  and shall be 
payable out o f  the amounl payable lo rhe licenscc undcr this Acl alter 
deduction lhcrerrom or thc anjounr. i T  any, thal may b t  due from the 
Iicensee undcr clauscs (a), (c), (I), (11) and (i) of sub-seclion (I 1. 

(3) If, howevcr, ~ h c  amounr paynhle under [his Act af~cr deduction 
' 

~hcrefrom 01 Ihe amounu; i f  any, that may be duc undcr clauses (a). (c), 
(0.  (h) and ( i )  of sub-scction ( I )  h l l s  short wholly or in par1 or the 
amount rcferrcd to i n  clause (b) ol'sub-seclion ( I )  nn adjusrrncnt of the 
amnunl, i Fany, due From lhc enlployee tr> the licensee immediarely beforc 
thc apointed day.  he Board shall hc liablc LO pay such amount duc to thc 
ernploycc ro  he cxtenr of  sucll shorragc. 
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(4) The liccnscc shall, within such pcriod as may be spcci Lcd in 

,. -2 this behalf by the Shale govcrnmciir by no~iLca~ion, submit lo the Board 
a statcrncnr conraining thc fallowing particulars- 

(a) thc amount duc uodcr diflcrenl hcads of account lo each 
cmploycc from Ihc liccnscc, 

(b) thc amount, if any, due 10 rhe licensee Stom each such 
C ~ ~ I D ~ C C  with reason thcrcror, and 

(c) rhc nmnunl duc on adjus~mcnt l o  each employcc, and shall 
furnish to cach ciuploycc a copy ol' sucti portion of the 
srarelncnl as rclulcs r o  such ernploycc. 

(5) A n  employcc may, \vitliin lil'tccn days nT [he receipt ol'thc copy 
of thc srntcrnent relaling lo him. submit in wriiing his objection lhcrcio 
ro the Boxd  and scnd a copy or  rhc ubjection to rllc liccnsee. 

(6) If no objection is suhrnil~cd by an cmploycc under sub-scclion 
(5). the amounr shown on adjustmcnl Lo be duc ro him in the sralemenl 
shall he deemed to bc [he amount dcicrmincd rcl be due lo him. 

(7) On rccciving an objcc~ion undcr sub-section (5). [hc Board shall 
give nolice 10 ~ h c  cmployee and thc liccnscc of the datc lixcd for hearing 
of thc objection and, after hearing thc employce and ~ h c  liccnsee and 
raking inro accounl rhc evidence adduced, shall determine thc amount 
due l o  the cmployee. If thc licensec fails to appear at  he hearing, thc 
amount due to thc crnployec shall hc determined e.1-pane. If [he employec 
fails LO appear at !hc hearing [he objcc~ion shall stand rejcclcd. 

(8) I f  the Board is of opinion on the application of rhe employee or 
thc liccnsce or of its own motion [h;u somc rclcvant facts had not been 
disclosed or cnnsidcrcd at the tilnc o l  dc~cm~inalion undcr sub-scclion 
(6) or undcr sub-section (7) it may rcvicw thc maLrer and determine [he 
amount due to rhc cmploycc. 

8.  ( 1 )  The Board shall deterrninc lhc neI amounl payable to rhc MmcroI .  
liccnsee aftcr derermining rhc gl.oss amount payable ro the liccnsee and paymcn' or 

mounl. 
making thererfom rhe deductions provided in [his Acr. 

(2) The Board may call for the assislancc of such officers and slaff 
ol [he undertaking as it may dccm fir i n  dercrmining the net ilmount 
under sub-section (1). 

(3) If any dispute arises in  lhe dcterrninalion OF rhc nel amount 
payablc ro [he licensee under sub-scction (I), the Board shall report the 
dispule to thc Sute Govcrnment and the Slate Govcrnment shall refer 
the dispurc lo an Arbilracor to be apprsinted by [he Slate Government for 
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de~erminal io~i  ol' thc nel alnouni payi~llle tu dl: licensee. Thc Arbiiracor . . . . .  . .. 
, . ,. . shall bc a pcrson who is or has becn a High Courr Judge or  ;l Disrricr 

Judgc. 

(4) The dispu~c i n  rtlc deicrininntion of  he rlct arnounl p~yablc LO 

the liccnscc u d c r  sub-scaion ( 1 )  miry include any of the fol\owing 
marcrs- 

(a) Whctl~cr ally properly hclong~ng, or any right, liability or . . 

ohlign~iun at~iich~ng. 10 l l i c  undcdaking vests undcr sec~ion 3? . . 

(h) Wherhcr any fixer1 :wsc~ 1'01-tns par[ oi  the underlaking? .. . .  . 
. ... - -  

. - 
.. .. - - . . . , . . . . .. - - -  . - 

(c) Wl~ethcr any hirc-purcli;~;c a,urccmcnl or oihzr conlrnot has . . . . . . . . . .  . -  , 

been cnlcred i ~ r o  Irotru Jiric. or nol:! 

(d) What xv:it: r l ~ e  v:bluc c ~ l  (hc undcmking u11 thc xppoinrcd day? 

(c) W h n ~  anlouni, i f  any. i s  duc from ~ h c  liccnsee 10 [he cmploycc 
undcr clausc (b) US sub-~cciion ( I ) u l  section 7 on adjus~mmt 1 
o r l l ~ e  iimouni, ifany, duc from such cmployee ro [he liccnsee 
irnn~edi;ucIy hcforc thc appoinrcd day'? I 

I 

( f )  Whal arnounls, il' :my, Ii:lve ro he rlcductcd undcr [his Act 
I'ronl IIM gross amount p;~yahle In ~ h c  licensee'? 1 

I 
(5) The ncl alnouni payahlc ro 111: liccnsec >hall. on delcrmin;uian 

undcr suh-s~.c~ir)n (1 )  or sub-scc~ioli (3) ,  as the C C I ~ C  niay be, bc ]laid by 
thc Board 10 ~ h c  licenscc as Y(IOII as possihlc. 

(6) Thc 1x1 ;umounr rercrrcd to in sub-scction (5) shall bear intercst 
u~ ihc I-are uf four pe lm celrirrnr pern C I I I I I ~ I I I I  from the appointed day r i l l  thc 
dale o r  paymcal. 

. . - - ,  . - , . . ,  , . - 

(7) Whcn lllc yoss anloun~ p;~y:ihlc 10 ihu licrnscc is cqunl 10 or . ,  - 

lcss Ihen lhr: lotal aniounl to bc dcduu~ed no piiyrnenl shall bc inadc to 
~ h c  liccnsee by rhc Bnard. . .  . 

- ,  . 

(8) Thc dcrcr~ninario~i or 111e ;lmr)unt due to [he cmployce under 
sub-sec~ion (6) or sub-sec~ion (7) r)l- sub-sec~ion (8) of seclion 7 orundcr 
sub-sccrion (3) o f  [his seclion. as rIie casc mily be, shall bc linal and 
conclusive and shall no1 bc cnll~d i n  iluestiuri in  ;my courl or rribunal or 

. any othcr aurhorily. 

(9) Thc Boerd sh;~ll. on !illill dctcm~ina~ ion or [he nmounl due 10 
Ihe cli~ployee, pay to him in lc1,lns of ~ h c  provisions or sub-section (2) or 
su b-scclion [3). as thc case may bc. O F  sccrion 7 ~ h c  amount so dclcmiincd 
l o  he due 10 him. IT any amou111 due 11) any cmployee rcrnains unpaid, 
r l ~ c  salnc shall bc dcposilcd by the Bnard in any branch or the Stale 
Bank o f  India and shall bc pny;\blc to thc e~nploycc or his legal 
reprcszn~ativc. 



. 10 vt' 1910. (10) Subject to thc provisions nf [his section, thc provisions of the 
Arhilralinn Act, 1940 shall npplp lo the arbi~rarion undcr [his Act. 

-2 

9. (1 ) W11cre any properly forming part or thc untlcriaking has Dury 10 

bccn twlslcrrcd and vcstcd undcr sccrinn 3,- dclivcr 
~osscssion 

(ill every pcrson in whose possession, custody or cuntrnl any ~ ~ c ~ ~ " )  
such propcrty may he, shall rorthwith dclivcr posscssion 
thereof to [lie Board: 

(h) any person who, i~t i~ucdiarcly bcrnre such rransfer and 
vcsling, has in his possession, custody or conrrol m y  books, 
docun~cn~s or olhel- papers rclating LO rhc undcrlaking, shall 
be liahlc ro account I ~ r r  ~hcsaid hooks. documcnls and papcrs 
ro the Board and shill1 dclivcr lhcnl to the Board or ro such 
pcrson r)r persons ;IS IIIZ Board may nuthorisc i n  [his hcllalr. 

( 2 )  Withoul prejudice ro rhv: orhcr provisions h i s  bcction i t  shall 
be lawful for thc Board to lake all tlccessary srcps for sccuring posscssion 
of  all properties which have hcen tr:unsferetl and vcsld undcr sccrion 3. 

20. ( 1 ) Thc pcrsons wlio liavc bccn in cmploymcnl undcr the licensee Enlploy- 
in conneclion with thc arliuirs 01' the utldertabing immcdiatcly bcfore the mcnl or 

crnploycc> 
appoin~ed day shall c c w c  to hc in such employmen[ so Tar ns [he ,f,h, 
undcrtaking is  concerned and sucll pcrsons who were nor pari-limc undcnakinb: 

en~ployees and who have no1 aiiaincd tlic agc uT supcrannualion on rhc 
appoinred day undcr rhc rulcs fr:rincd hy thc Bonrd shall be appointed 
aFrcsh on thc appoinred day hy LIIC B~narl  1)n such rclnunerarion and on 
such lerlns and conditions o f  scrvicc as may hc fiacd by the Board. 

(2)  IT ;my ques~ion nriscs ;IS 1o xvhcther any person was cmploycd 
pall-lime in connccrion wirh rlie ;tTLiirs of thc undcrraking imlncdia~cly 
bclbrc [he appoinrcd day, ihc qucstion shall bc rcrcrrcd, within a prriod 
or onc ycar rrom the appoin~cd clay, ro thc Statc Gnvernnienr mid the 
Srale Govcrnmcnr shall, a f~er  giving such person a reasonablc r)ppt>rtuni~y 
(II being Ilcnrd, dccidc i t  in such manncr ;is i~ thinks l i ~  and thc dccision 
or the S~are Government [liereon sO:~ll hc final. 

II. Any einploycc orlhc Board aulhoriscd by ihc Board in this bchaIf Powcror 
by gcncl-al or apecial ordcr may. LIL any rime, aricr giving rhe licenscc cnlv- 
reasonablc na~icr, cntcr up011 any land or pcrniiscs in his posscssion and 
make survcy, cxnininalion or invcsligalion Ibr ~ h c  purposes of  [his Acr. 

12. ( 1 )  Any person who- PtnnIry. 

(a) having in his posscssion or cusrody or control any propcrty 
forming part o f  [lie undrrlnbing wrongfully withhvlds such 
propeny from thc Board. or 
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(b) wrongfully oblains possession of, or rctains, any properly . . . . .. . 

! . -  - -  
. , 

. , , - forming par1 of tllc undcrlaking rvhich havc vesled under . . . .  . . 

section 3, or 

(c) wilfully withhoIds <lr fails to rurnish LO the Boar4 nr to any 
pcrson authorised in this bchnlF by rhc Board any hooks. 
docurnenu or orher papcrs relating LO the underlaking which 
may hc in his pnssessic~n. cusrdy or control. or 

(d) fails ro deiivcr ro rhc Bunrd any asseis. books of account or 
othcr dmurnenrs i l l  his prlssession, cusrody or conrrol rclaring 
ro t l ~ c  undertaking, or 

( r )  wror~gfully removcs nr dcslroys any properly rorming par1 
uf the undcrlaking. c~r 

(0  wmngrully uses any propeny forming per1 of rhc underraking, 

shall be punishablc with imprisnnit~cn~ Tor a rcrm which may exrend lo  
rwo years or with line which Inily exlend lu \en rhousnnd rupccs, or wirh 
both: 

Providcd thal thc court trying any orfence. undcr [his scction may, at 
rhc ~ i m c  of convicting hc accuwd person, order him to delivcr up or 
refund. within a lime lo bc lixcd hy [he courl. any properry wrong- 
Tully rvirhhcld or oblained or any docunienr wilCully withheld or not 
furnished. 

(2) No court shall takc cognizance of an orfence punishable undcr 
this section cxcept with the prcvinus sanclion o l  thc Slate Governmcnl 
or an nFficer authoriscd by thc S~:(te Government in his behalf. 

, , 

o~itnccs hg 13. ( I )  Whcre an orfence punishablc under [his Act has heen 
Co~qanics.  cnmmittcd by a Company, cvery pcrson who:at [he rime rhc offence . .  - ,  

was committed, was in chargc or. and was responsible lo, Lhe Company 
for ~ h c  conduct of [lie business ol'lhc Company as wcll as the Company, 

.shall bc deemed to be guilty 111' ~ h c  nffencc nnd shall bc liable 10 be 
proceeded againsr 2nd punishcd according1 y: 

Provided  hat nothing contained in this section shall rcnder any such 
pcrson liihble lo any punishrncnr i f  hc proXfcs that [he offence was 
committed withoul his knowlcdsc ar Lhat he had exercised all due 
diligence to prcvcnt Ihe commission of such nffencc. 

(2) No~withsranding anyrhing conrained tn sub-:ection (I), where 
any such offcncc has been com~nilred by a Compmy and i t  is proved 
that (lie offencc has bccn comtnitred with the conscnr or the connivance 
or, or i s  ntlriburable to any ne~lccr on the part of, any director, manager, 
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secrelary or other officer of  he Company, such director, manager, 
secretary or other oFFicer shall bc deemed to be guilty of that offence 
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and shall bc liablc to bc procccded against and punished accordingly. 

Exp1orrorion.-For the purposes of [his section,- 

(a) "Company" means any body corporale and includes a firm, 
society or other associalion of individuals; and 

(b) "direcror" in relation 10- 

(i) a firm, means a partner in the firm. 

(ii) a society or olher associarion OF individuals. means the 
person who is enrrusted, undcr rhc rules of the socicty 
or orher asswia~ion, with the monngcment of rhc affairs 
of rhc socic~y or olhcr ussociation, as Ihc casc may bc. 

14. No suit, prosecution or other legal proceedings shall lie against Pmtcction 

thc S ~ a t e  Government or the Board or any employee of  the State 
' 

Governmen1 or of thc Board in rcspcct or anything which is in good g o d  faith. 

fa i~h  done or inlended LO be donc in pursunncc or this Act or any rulc or 
order made thereunder. 

15. Thc provisions of this Acl shall havc cffcct notwiths~nnding ACI 10 

anylhing to the conlrary conbined in  any law or in any inslrumcnl or in ~ ~ ~ ~ ~ w n  
any dccree or order of any coun, tribunal or other aurhori~y. 

16. If any dificulty ariscs in giving cffcc~ 10 ~ h c  provisions of this Powcr 10 

ACI, rhe Slate Governmcnl may, by ordcr not inconsistenl with rhc zr;Ijcs, 
provisions of this Acl, remove such difficully. 

17. ( 1 ) The Slale Govcrnmcnl may. by notification, make rules for Powcrto 
carrying oul the purposes of this Acl. rrwke rules. 

(2) In particular and withou~ prejudice to ~ h c  generality of the 
foregoing power. such rules may provide for all or any of thc mailers 

which may be, or arc rquired to be, prescribed or made by rules. 

Wesi Bcn. 18. ( I )  The Berharnpore Eleclric Supply Company Limited ~cpcal md 
Ord. " 19". (Underlaking) Acquisition Ordinance, 198 1 ,  is hereby repealed. savings. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall he deemed to have bccn validly done or 
lakcn under this ACI. 




