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West Bengal Act LI of 1981’

THE WEST BENGAL MAZDOOR, TINDAL, LOADER,
GODOWNMAN AND OTHER WORKERS (REGULATION
OF EMPLOYMENT AND WELFARE) ACT, 1981.

AMENDED . . [Wesl Ben. Act XXXIX of 1989,
West Ben. Act XVIII of 2001,

[29th October, 1987.1

AnAct io provide for regulating the enyployinent of unprotected worker
engaged in certain employments in West Bengal and for matters connected
therewith or incidenial therera,

WHEREAS it is expedient o regulate the employment of unprotected
waorkers, such as Mazdoor, Tindal, Loader, Godownman and similar other
workers, engaged in ceriain employments, 1o make better provision for
the terms and conditions of employment of such workers, to make
provision for ensuring the adequate supply and full and proper utilisation
of such workers in such employments. and to provide for the
establishment of Boards in respect of such employments for different
arcas of West Bengal;

It is hereby cenacted in the Thirly-second Year of the Republic of
India, by the Legislature of West Bengal, as follows:—

1. (1) This Acl may be called the West Bengal Mazdoor, Tindal,
Loader, Godownman and Other Workers (Regulation of Employment
and Welflare) Act, 1981.

(2) It extends to the whole of West Bengal.

(3) It shall come into forcc on such dale as the State Government
may by nolification appoint, and dilTerent dates may be appointed for
different areas or for different provisions of this Acl.

(4) It applies to the scheduled employments.

2. In this Act, unless there is anything repugnant in the subject or
contlext,— -
(1} "Advisory Committee” mcans the Advisory Commiliee
constiluted under seciion 16;

(2) “Board™ means a Board established under section 6;

(3) "contractor” in relation 1o an unprotecled worker means a
person who undertakes 1o execute any work for an
eslablishment by engaging such worker on hire or otherwise,
or who supplies such worker either in group or gang or as
individual, and includes a sub-contraclor, an agent, a sardar
or a nuinshi;

'For Statement of Objects and Reasons. see the Culentra Gazelre, Extraendinany, Pa 1Y

ol the Ist Seplember, 1981, page 2482; for proceedings of the West Bengal Lepislalive

»l\sscmbly. see the procerdings of the mecting of that Assembly hetd on the 22nd Seprember,
981.
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364 The West Bengal Mazdoor, Tindal, Louder, Gaduwwnman and Other
Warkers (Regulation of Employment and Welfure) Act, 1981,

(West Ben. Act !
{Seciion 2.) |

(4) employer means,—

(1) in relalion to an unprotected worker engaged by or !
through any contraclor, the principal employer, and

() in relation Lo any other unprotected worker, Lhe person
who has ultimate control aver the affairs of the
cslablishment, .
and includes any other person, by whatever name
called, 10 wham the affairs of such establishmem are
entrusied;

(5) “eslablishmenl™ means any place ar premises, including the
precincts thereol, in which or in any part of which any
scheduled empleyment is ordinarily carried on;

{6) “family" in relation o an employer means the spouse, son,
daughter, father, mother, brother or sister of such employer
who lives with him and is wholly dependent on him:

(7} “lnspector” mcans an Inspeclor appointed under secvion 17,

(8) “natificalion” means a notilication published in the Official
Gazette;

(9) “principal employer” mcans an employer who cngages
unprotecied workers by or through a contracior in any
scheduled employment;

(10) “prescribed” means prescribed by rules made under this Act;

(11) “scheduled employment” mcans any employment specificd
in the Schedule or any process or branch of work forming
part of such employment;

(12) “scheme” mcans a scheme made under this Act;

(13) “unprotécted worker™ mcans a worker engaged in any
scheduled employmunt;

'(14) “Wages” means all remuneration expressed in 1erms of
money or capable of heing so expressed which would, if the
terms of employment, express or implied, were [ulfilled, be
payable 10 an unprotecied worker in respeet of work done in
any scheduled employmeni, but docs nat include—

(i) the value of any house-accommodation, or of the
supply of light, waler, medical atiendance or other
amenity or of any service cxcluded from the
compulation ol wages by a general or special order of
the State Governmenl; :

(ii) any contribution paid by the employer (o any pension
fund or provident fund or under any scheme of social
insurance, and the inlerest which may have accrued
thereon;

‘Clapse ¢ 14) was subslituied for arginal ¢lause by s. 2ia) of the West Bengal Mazdeor,
Tindal, Leader. Godownman and Other Workers (Regulution of Employment and Welfare)
{Amendment) Act, 1989 {West Ben, Act XXXIX of 1989).
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LI of 1981.]

{Section 3.)

(i11) any travelling allowance or the value of any travelling .
o concession;
(iv} any sum paid to the worker 1o defray special expenses
cntailed on him by the nature of his employment;
(v} any gratuity payable on the discharge of the worker;
or
(vi) any bonus;

(15) “warker” means a persen engaged directly or through any
agency, whether for wages or not, (o do any skilted or
unskilled manual, supervisory or clerical work in any P A
scheduled emplayment, and includes any person nat :
employed hy any employer or contractor, but working with
the permission of, or under an agrecment with, such employer
ot contraclor, but daes net include any member af Lhe family
of an employer '[or any person who, being employed in a
supervisory capacily, draws wages excecding one thousand
six hundred rupees per menseml;

(16) “year” means a period of (welve months beginning on the
1st day of April.

3. (1) Forthe purpose ol ensuring an adequale supply and full and ~ Scheme far
proper utilisation of unpretecicd workers in scheduled employmenis, ff;:{;:g
and generally lor making betler provision for Lhe terms and conditions  employment
of employment of such workers, the State Government may by means :;';:’:j’m' |
of a scheme provide for the registration of employers and unprolecied  workers,
workers in any scheduled employment and the terms and conditions of :
work of registered unprotecled workers, and make provision for the

general welfare in such employments.

(2) In particular, a scheme may provide for all or any of the [ollowing
matlers, that is 10 say,— '

{a) for the application of the scheme to such classes of regislered
unprolected workers and employers as may be specified

therein;

(b) fordclining the abligations of registered unprolected workers
and cmployers, subject ta the fulfilment of which the scheme
may apply to them;

(c) for regulating the recruitment and entry into the scheme of )
unprotecied workers, and the registration of unprolected i
workers and employers, including the maintenance of '
registers, removal, cither lemporarily or permanently, of

“Waords wilhin the squase brackets were insericd by s. 2(b} of the West Bengal Masdoor,
Tindal, Godownman and Other Workers (Repulation o Emplayment and Welfare)
(Amcndinent) Acl, 1989 (Wesl Ben, XNXXIX ol 1985),
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166 The West Bengal Mazdoor, Tindal, Loader, Godownmun and Other
Workers (Regulation of Employment and Welfare) Act, 1981

[West Ben. Act
{Section 3.}

names from the registers, and the imposition of fees for
regisiration;

(d) for regulating the e¢mployment of registered unproiceled
workers, and the 1eoms and conditions of such employment,
. including the rales of wages, hours ol work, maternity benefit,
overlime payment, lcave with wages, gratuity, payment of
bonus after taking inlo consideration the provisions of the
Payment of Bonus Act, 1965 and conditions as 1o weekly 21 of 1965,
and other holidays and pay in respecl thereaf;

(e) Tor providing the lime within which the registered employers
shall remit Lo the Board the amount of wages payable to the
registered workers for the work donc by such workers; for
requiring such employers as, in the opinion of the Board,
make default in remitting the amount of such wages within
[he lime as aforesaid (o deposit with the Board an amount
equal 10 the manthly average of such wages; for requiring
the employers to make good the amount of such deposit if at
any time such depaosit falls shortl of such average; and for
requiring such emplayers as persistently make default in
making such remillances within the time as aforesaid 1o pay
also, by way of penally a surcharge of such amount, not
exceeding ten per cemt. of the amount 1o be remitted, as the
Board may determine;

(F) for securing that in respect of the period during which
employment or full employment is not available to registered
unprotected workers available for work, such workers
receive, subject 1o the conditions of the scheme, a minimum
wages;

() far prohibiting, restricting or otherwise controlling the
employment of such unprotected workers by such employers
as to whom the scheme does not apply;

(h) for the welfare of registered unprotecled workers covered
by the scheme, in so far as satisfactory provision thereflor
does not exist, aparl [rom the scheme;

(t) for the health and safety measures in places where the
registered unprolecicd workers are engaged, in so far as
satisfactory provision 1herefor is required but does nol exist,
apart from the scheme;

() for the constiwtion of any fund including provident fund for
the benefit of regtstered unprolected workers, the vesting of
such fund. the payment and conlribution to such fund,
including, in so far as the provident fund is concerned, the
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The West Bengal Mazdoor, Tindal. Loader, Godowmman and -Other
Warkers {Regulation of Employmens and Welfare) Act, 1981,

{Secrion 4.)

rate of contribution 10 such fund after taking into
consideration the provision of the. Employees’ Provident

Funds and Miscellanecous Provisions Act. 1952 and (he’
scheme [ramed thercunder with suitable modifications, where

necessary, Lo suil the conditions of work of such registered
unprolected workers, and all matters relating (hereto;

(k) for the manner in which, the day [rom which (either
prospeclive or retrospective), and the person or persons by
whom, the cost of operating Lthe scheme shall be defrayed;

(1) for constituting the authoritics which shall be responsible
for the administration’ o the scheme, and the fund referred
to in clause (j);

(m} [lor specifying the powers and duties which the authorilies
referred to in clause (1) shall exercise and perform; for
providing appeals and revision applications against the
decisions or orders ol such authoritics; and for deciding such
appeals and.revision applications and for matters incidental
thereto;

(n} lor such incidental or supplementary matters as may be
necessary or expedient for giving elfect 1o the purposes of
the scheme.

{3) A scheme may further provide that a conlravention of any
provision thereof shall be punishable wilh imprisonment for such lerm
as may be specified (but in no case exceeding six months in respect of 2
first contravention or one year in respect of any subseguent
contravention), or with line which may extend to such amount as may
be specified (bul in no case exceeding one thousand rupees in respect of
a first contravention or three thousand rupees in respect of any subsequent
conlravention), or with both imprisonment and line as aforesaid and, if
the contravention is continued alter conviclion, with a [urther fine which
may exicnd Lo two hundred rupees for cach day on which the
contravention is so continued.

4. The State Government may. aflcr consultation with the Advisory
Commiltee, by notification and subjcct to the condilion of previous
publication, make onc or more schemes lor any scheduled employment
or group of scheduled employments in onc or more areas specilied in
the notificalion, and may, in like manner, add (0. amend, vary or rescind
any such scheme or schemes;

Provided that no such notification shall come inio force unless a
pericd of one month has expired from the date of publication of the
notificalion:
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Workers (Regulation of Emplavinent aud Welfare) Act, 1981, |

[West Ben. Act
{Scetions 5, 6.)

Provided further that the State Government may,— e
(a) if it considers necessary so 1o do, or
(b) il a demand or requesl is made by a majority of employers
or workers in any other scheduled eroployment that all or
any of the provisions of any such scheme or schemes should
be applied to such clher scheduled employment,
after consulting the employers and workers in such other scheduled
employment, by notibcation, apply all or any of the provisons of such
scheme or schemes 16 such ather scheduled employment with such
modtlications, il any, as may be specilied in the notificalion.

I)ispl:]I_cS 5. If any queslion arises whether any scheme applied 10 any class
%‘i‘ﬁ:c;ﬂ;“ of unprotected workers or employers, the maticr shall be referred (o the
of scheme. State Government and the Stale Government shall, afier consulation

with the Advisory Committee, decide the question. The decision of the
State Government shall be linal.

OClglasc:;lrtctlliun 6. (1) Thc Stale Governmment may by notification cslablish a Board,
' 10 be known by such name as may be specified in the notification, for
any scheduled employment in any arca. One or more Boards may be
established for one or more scheduled employments and for onc or more
areas.

(2) Every such Board shall be a bedy corporate with (he name
aforesaid, having perpelual succession and a commen seal, with power
Lo acquire, hold and dispose of properly and to contract and may, by that
name, suc and be sued,

(3) Every such Board shalf consist of members, nominatcd from
time 10 lime by the employers, 1he unprotecled workers and the Swale
Government, representing respectively the employers, the unprolecied
workers, and the Slate Government.

(4) The members represenling the employers and the unprotectled
workers shail be equal in number, and the imembers representing Lhe
Siate Governmenl shall not exceed anc-third of the total number of
members of a Board.

(5) The Chairman of a Board shall be appoinled by the Stawe
Government from amongst the members nominaled te represent the State
Governmenl.

{6) After nomination of all the members of 2 Board including the
Chairman, the State Governmenl xhall by nolification publish the names
af all thc members thereof.
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{Sections 7. 8.)

(7) The term of office of the members of a Board other than the
members representing the Suate Government shall be such as may be
prescribed.

{8) The members representing the Siale Government on a Board
shall hold office during the pleasure of the State Government.

(91 The meetings of a Board and the procedure to be followed at
such meetings and all other matters supplemenitary or ancillary thereto
shall, subject to the approval of the State Government, be regulated by
the Board.

7. (1) Where by reason of the employers or the unprolected workers
in any scheduled employment refusing 10 nominate persons 1o represent
the employers or the unprotected workers, as the case may be, on 2
Board, or where for any reasons whalsoever, it appears to the Srate
Government that it is not possible 1o establish a Board for such scheduled
employment in accordance wilh the provisions of section 6, the State
Government may by notification appoint a person who shall, subject to
the provisions of sub-section (2}. hold affice until a Board is duly
constituled under that section for such scheduled employment.

(2) The person so appointed shall be deemed to constitute the Board
under section 6, and shall exercise all the powers and discharge all the
duties conferred and imposed on the Board by or under this Act. He
shall continue in officc until the day immediately preceding the date of
the first meeting of the Board us constituted under section 6.

{3) The person deemed to conslitute the Board shall receive such
remuncratien from the fund of the Board, and the terms and other
conditions of his service shall be such, as the Stale Government may
determine,

8. (1) A Board shall bc responsible for administering a scheme,
and shall exercise such powers and discharge such duties as may be
conferrcd and imposed on it by the scheme.

LY
(2) A Board may take such measures as it may deem fit for
administering the scheme.

(3) Every Board shall submit ta the State Government, as soon as
may be after the |st day ol April every year and nol later than the 30th
day of September of that year, an annual report on the working of the
scheme during the preceding ycar. Every such rcport shall, as soon as
may be alter it is received, be lai¢ before the Stale Legislature if it is in
session or during the sesston immedialely following the date of receipt
thereof,
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Workers (Regulation of Employment and Welfare) Act, 1981

[West Ben. Act

(Sections 9-11.}

{4} In the exercise of its powers and the discharge of its duties, a
Board shall be bound by such dircctions as the State Government may,
for reasons to be slaled in wriling, give 10 il from time to time.

9.  Therc shall be paid o every member of a Board (not Bcing a
member representing the Stale Government) from the fund of the Board
travelling and daily allowances for attending the meetings of the Board
at such raies as may be prescribed. ' ’

10. (1) Every Board shall maintain proper accounts and other
relevant records and prepare an annual statement of accounts. including
a balance-sheet in such form as may be prescribed,

(2) The accounts of the Board shall be audiled annually by such
quatified person as the State Governiment may appoint in this behalf
(hereinafter referred 1o as the auditor).

(3) The auditor shall, at all rcasonable times, have access 10 the
books of accounts and other documents of the Board and may, for the
purposes of the audil, call for such explanation and information as he
may reguire or cxamine any member or officer of the Board.

{4) The accounts of the Board certilied by the auditor rogether with
the audited report thereon shall be [orwarded annually (o the State
Government before such date ax the State Government may specily in
this behaif.

(5) The Beard shall comply with such dircctions as the State
Government may, after perusal of the report of the awditor, think fit to
give Lo il :

(6) The cost of audil as determined by the Siale Government shall
be paid out of the fund of the Board,

11. (1) No person shall he chosen as, or continue 16 be, a member
of a Board if he—

(a) is a salaried efficer of the Board; or

(b) is or at any lime has been adjudged insolvent; or

{(¢) is found 10 be a lunatic or of unsound mind; or

(d) is or has been convicted ol any offence involving moral
turpilude; or

(e) is an employer, or a representative of an employer, whe is a
defaulter in paying contribution under the Employees’
Provident Funds and Miscellaneous Provisions Act, 1952,
or the Employces” State Insurance Acl, 1948, or the West
Bengal Labour Wellare Fund Acl. 1974,

19 af 1952,
34 of 1948,
West Ben.
Acl
XXXV of
1974,
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{(Sections 1215}

(2} The State Governmenl may remove from office any member of
a Board if he—

(a) is or hax become subject to any of the disqualinicalions
mentionred in sub-section {1): ar

{(b) is absent without leave of the Board in more than three
conseculive meelings ol the Board.

(3) Where, in the opinton of the Stale Government, any person
naminaled to represcnt the employers or the unprotecied workers on a
Board has ceased w0 represent such employers or workers, the Siate
Government may by notification declare that with effect from such date
as may hc specified (herein such person shall cease o be a member of
the Bourd.

12. Any member of a Board may at any time resign his office by Resignation
wriling under his hand addressced o the Siale Government, and his oflice  ©f offce by

A . mermber. :
shall. on acceplance of the resignation, becorae vacanl, |

13.  [nthe event of any vacancy oeeurring in the office of a member  Filling vpof
of a Board by reason af dcath, resignation, removal or otherwise, the  Yasaneies.
Board shall forthwith report the vacaney o the State Govermment, and
the vacancy shiall he [illed, not {uter than ninety days from the date of
vecuerence of the vacancy, in accordance wilh the provisions ol this
Acl, and the member rominated Lo fill the vacancy shall hold olfice for
the unexpircd portion of the term of office ol the member in whose
place he is so nominated:

Provided that pending the filling up of any such vacancy, the Bousd
shall continue o excreise the powers and discharge (he dulies conlerred
and imposed on if by or under this Acl or a schieme, as if no vacancy has
oceurred,

14.  No act or proceeding shall be called in question or tnvalidaled  Acts or

. . e s proecedings
merely by reason of any vacancy in the Board or any defect, inital or  [rpo- y'=0
subsequent, in the constitution of the Board. io be

invalidaiel.

15. {1} Onan application nade by a Board (o the Collector for the  Recovery of
recovery of arrears of any amount payable 10 it under this Act or any lrgc'B“:;i‘rél_““
scheme. acompanied by a statement ol accounts in respect of such arrears,
the collector may. after making such inquirics as he deems [il. grant a
cerlificate for the recovery of the amount due 10 the Board as arrears.

(2) A certificate by the Collector shall be final and conclusive as o
the arrears due and the amount shall be recoverable as arrears of lard
revenue.
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{Sertiony 16, 17.)

I16. {1) The Siate Governmenl may conslituie an Advisory
Committee to advise upon such matlers arising oul of the adminisiration
of this Actor any scheme or relating o the application of the pravisions
of this Act to any parlicular class of unprolected workers or emplovers
or 1he co-ordination of the wark ol various Boards as the Advisory
Committee may consider necessary or as the Siaie Government may
refer o it {or advice,

{2} The members of the Advisory Cormitiee shall be appointed by
the State Government and shall be of such number and chosen in such
manner as may be prescribed:

Provided thal the Advisory Commitlee shall include an equal nurnber
ol mentbers rcprc.u:cnling-lhe employers, the workers and the West Bengal
Legislative Assembly, and <hall also include such aumber of members
representing the Stale Government as shall not exceed one-fourth of the
tal number of members of Lthe Advisery Commilice,

(3} The Chairman of the Advisory Commitec shall be appuinted by
the State Government from amongst Lhe members appointed (o represent
the Sinte Government.

(4} The Staie Government shall publish in the Official Gazerte the
names of ull the members of the Advisory Commiltec:

(5) The meetings of the Advisory Commitice and the procedure to
be followed thereal shall be regulated in such manner as may be
presceribed.

(6) The term of olfice of the members of the Adviscry Commillee
shall be such as may be prescribed.

17. (1) A Board may appeint such persons as it thinks fil Lo be
Inspectors, possessing such gualifications as may be prescribed, for the
purposcs of this Acl or any scheme, and may define the limits of their
jurisdietian.

(2) Subject 1o the rules made under this Act, an Inspeclor may—

() enter and search at all reasonable hours, with such assistance
as he thinks {iL, any premises or place where unprotecled
warkers arc emnployed or work is given out 0 unprolected
workers in any scheduled employment, for the purpose of
examining any register, record of wages or notice required
to be kept ur exhibited under any scheme, or require any
person concerned widh such register, record of wages or
natice o produce the same lor inspection;

(b) cxamine any person whoi he finds in any such premises or
place and who he has reasons Lo belicve s an unprotecied
worker emiploycd. ar is given out work, therein;
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(c) requirc any person giving out any work to an unprotected L
- worker or 1o a group ol unprotected workers 10 give any !
information which is in hix power 10 givc in respect of the
names and addresses of the persons Lo whom the work 15
Eiven out and in respect of ihe payments made or Lo be made
{or the satd work;

(d) scize, or take copics of. such register, record of wages or
nolice or porlion thereof as he may consider relevant in
respect of an offence under this Acl or o scheme which he
has reasons 10 belicve hus been commitled by an employer; Lo
ancd .
(c) exercise such other powers s may be prescribed. '
(3) Any person required to produce any regisier, record of wages or
notice or 1o give any information utider sub-section {2) shall be bound to
do so:
Provided thal no such person shall be required under his section 1o
answer any question or 10 Take any statement lending to incriminate
himself.

(4} Every Inspector appointed under this section-shall be deemed 10
450f 1860, be a public servant withia the meaning of scction 21 of the Indian Pcnal

Code.
18. Nev child shall be engaged. or given oul any work, in any  Prohibition
. of cmploy-
scheduled employment. en of
children.

Explanation.—"Child"” shall mean a person who has not compleled
Lthe age of filleen years.

19. 'INo single worker shall be required by any employer o carry  Bar o cary

wilhout any mechanical aid] a load excceding fifty-five kilograms in :ﬁ;dﬁ"ﬁ;“"rffc

weighl al a time. kilograms in
weightal a
time,

20. (1) No Court shall take cognizance of any offence made  Copnizance
punishable by a scheme or o any abetment thercaf. except on acomplaint  °F offenees.
in wriling made by an Inspeetor or by a person specially authorised in
this behall by the Board or the Stale Government,

2 of 1974 (2) Notwithstanding anything contained in the code of Criminal
Procedure, 1973, an offence made punishable by a scheme or an abetment
thereof shall be triable only by a Metropolian Magistrate or a Judicial
Magistrate of the [first class.,

"Words within the square brackets wore substitued for the words “No worker shall be
required by any crmployer to camry™ by s, 3 of the West Bengal Mazdoor, Tindal. Loader.
Godownman and Other Workers (Regulation of Employment and Welfare) (Amendment)
Act, 1989 {West Ben. Acl XX XTX of 1989).
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(Sccriony 21-23.)

;\Il‘li!’tm'i“" 21. The provisions af the Workmen's Compensition Aci, 1923 3 of 1923
Workmen's  (hereinafier referred 10 in this section as the said Act) and the vuieg
' ifillﬁlﬁj“;“{:ﬁll’; made thereunder shall apply, steraris mutandis, 10 the registered
wnprotected unprotected workers emplayed in any scheduled employment (o which
. mankers, this Act applics; and for that purpase such workers shali be deemed 1o
be workmen within the meaning ol the said Acl: and in relation te such
workmen, employer shall mean, where a Board makes e payment of
wages o oany such waorkman, the Board, and in any other case, the

omployer as defined in this Act,

:}{l“fl‘k't‘_“'““" 22 (1) Notwilhstanding anything contained in the Payment of Wages 4 of 1936,
Fayment of Act, 1936 (hercinalter referred 1o in this scehon as the said Aci) the
‘lu':;uj%cst:]\cl. Suate Government may by notification direet that all or any of the
Witk ers. provisions of the said Act or the rules mude thereunder shall apply w the
payment ol wages to all or any class of regisiered unprotected workers ?
employed in any scheduled employment Lo which this Act applics, with _ '
the modification that in relauon 1o such workers. employer shalt mean,
where a Board makes the payment of wages (e any such worker. the ‘
Board, and in any other caseo e cmployer as defined in thas Act and an
such application of the provision or provisions of the said Act or the ]
rules made thereunder, an Inspectlor appointed under this Act shall be ¢
deemed 1o be an Inspector for the purpose ol enforcement of such \
praviston ar provisions of the said Act or the rules made thercunder
within Lhe Tocal Jimits of this jurisdictien. .
(2) The Sialc Government may. only 1f the Advisory Commilice so
advises, by a ke notification. cancel or vary any natification under
sub-section (I},
:;\rPlll’I]i“"'io" 23. Notwithstanding anything contained in the Maternity Benefit - 53 of 1961,
Matermity Act. 1901 (hereinalter referred 1o in this section. as  the said Act), the
?Efgl':_ﬁt‘o”“"' Stite Government may by nolilication direct that atl or any of the

unprotected  provisions of the said Acl or the rules made thercunder shall apply 10 an

workers establishment wherein regisiered unprotected women workers ace
employcd in any scheduled employment 1o which this Act applies; and
for that pucpose the workers cancerned shall be deemed o be women
within the meaning ol Lthe said Act; and in relation o such women,
employer shall mean, where a Board makes the payment ol wages to
any such woman, the Board. and in any other casc, the employer as
deflined in this Acl; and on such application of the provision or provisions
of the sid Act or the rules made thereunder, an Inspecior appointed
under this Act shall be deemed w bhe an Inspectlor for the purpose of
enfurcement of such provision or provisians of the said Act or the rules
muade rhercunder within the local limils of his jurisdiction.
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(Sections 24-26.)

24. Nathing contained in this Act shall affect the rights or privileges
al'whatever kind enjoyed by any registered unprotected worker, employed
in any scheduled coployment, on the date of coming into force ol this
Actunder any other law [or the Lime being in foree or under any contract,
cuslom or usage applicable W such worker, if such rights or privileges
are more [uvourable o him than the rights or privileges 10 which he
would be entitled under this Act or any scheme;

Provided thal no such worker shall be entitled to any correspoending
benefit under the provisions of this Acl or a schemce.

25. The State Governmept may, afer consuhing the Advisory
Committee, by notification exempl, subject 1o such conditions and [or
such period as may he specihcd in 1the notilication. (rom the operation
ol all or any ol the provisions of this Acg or any scheme any class of
unprotected workers employed inany scheduled employment or in any
establishment, 1l in the opinion of the State Govermment such unprolected
workers are in receipt of benelits not less Tavourable than the benelits
under this Acl or any scheme:

Provided that before any such notiliciadion is issued, the Siate
Governmeni shall, by a notice. published in the Official Gazene. of its
mlenlion Lo cxempl [rom the operation of all or any of the provisions of
lhis Acl or any scheme any class ol unprotected warkers as aforesaid,
invile objeclions and suggestions in respect therelo, and no such
nolification shall be issued until a peried of vne monlth bas expired from
the date of publication of the notice in the Official Gazetre and he
objections and suggestions. il any. received by it during such period
have been considered:

Provided further that the Siate Governmenl may, al any time, by
notification and for reasons 10 be specified therein, rescind any such
nulilication as aloresaid.

26. {1) The Siate Government may, al any lime. AppDinl any person
o investigale or inguire into the working ol any Board or scheme and
submirt a report o the State Government in this regard.

(2) The Board shall give 10 the person so appointed all facilities (or
the proper conduct ef the investigation or mquiry and fuenish o him
such documents. accounts or information in possession of the Board as
he may require.

(3) Any person appoinied o invesligale ar inquire into the working
of any Board or scheie shall exercise all the powers of an Inspector
appointed undey this Act.
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{Seciions 27, 28.)

27. (1) [f. on consideranon of the report under section 26 or
etherwise, the S1ale Government is of opinion—

(a) thal a Board is unabic o discharge its duties, or

{b) that « Board has persistently made defnult in the discharge
ol ils dulies or has cxcceded or abused i1s powers,

the State Covernment may by notification supersede the Board Tor such
period not exceeding twelve months as may be specified in the
notificalion:

Provided thal before issuing a notiftcation under this sub-section on
any of the grounds mentioned in clause (b) the State Government shall
give a reasenable opporlunity to the Board (o show cause why it should
not be superseded and shall consider the cxplanations and objections, if
any, of the Board.

(2} Upon the publication ol a notification under sub-section (1),—

{(#) al! the members of 1he Board shall, as from the date of such
publication, vacale their olfices as such members;

(b) all the powers and duties which may be exercised or
discharged by thc Board shall, during the pertod of
superscssion, be excreised or dischurged by the State
Governmenl or by such person as may be specified in the
natificalion;

(c) all funds and other property vested in the Board shall. during
the period of supersession, vest in Lhe State Government.

(3} On the expiration of the period of supresession specified in the
notification under sub-section (1), Stale Government may—

(a) exlend the period of supersession for such further period not
exceeding six monihs as i1 may consider necessary so
however that the aggregate period of supersession shall not
cxceed eighteen manths: or

(b) re-establish the Board in the manner provided in section 6.

28. Any contraci or agreemenl, whether made before or after the
commencement ol this Act, whereby a registered unprotecied worker
relinquishes or reduces any right conlerred on him, by, ot any privilege
or concession accruing to him under, this Act or any scheme shall be
void and of no effect in so far as it purports ta deprive him of such right
or privilege or concession,
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{Secrioms 29-33.;

29. The State Government, alter giving by notiltcation nol less than
1wo months’ notice of its inlention 5o 1o do, may, by like notification,
madify any employment specified in the Sehedule or add 1o the Schedule
any employment in respect of which it 1s of opinien thal the provisions
af this Act should apply, and thercupon the Schedule shall be deemed 10
he amended accordingly and the provisions of this Act shall apply 10
such employment as medified or added.

30. Save as otherwisc cxpressly provided in (his Acl, any person,
who contravencs any of the provisions of this Act or the rules made
thereunder, shall, on conviction, be punishable with [ine which may
exlend o one thousand rupces, and in the case of a conlinuing
contravention, with a further fine which may extend to lwo hundred
rupees per duy during which such contravention continues after the first
conviction.

31. No suit, prosecution or other legal proceeding shall lic againsi
the Stale Government or a Board or the Chairman or any other member
of a Board or of the Advisory Commillee. or an Inspeclor or any other
person, or any officer of a Board. lor anything which is in good [laith
done or intended 10 be done under this Act or the rules made thereunder
or under any scheme.

32. (1) The State Government may. subject (o the condition of
previous publication, by nolilicalion make rules for carrying out the
purposes of this Act.

(2} In particular and withoul prejudice o the generalily of Lhe
forcgoing power. such rules may provide for all or any of the matlers
which may be, or are required 10 be, presecribed.

33. Every scheme and every rule made under this Act shall be laid
beforc the State Legislature while il is in session for a Iotal period of
thirly days which may be comprised in onc session or in Lwo successive
sessions, and if, belore the expiry of (he session in which it is so laid or
the session immediately following, the Stale Legislature makes any
modilication in the scheme or the rule or dircets that the scheme or any
provision thereof or the rule should not be made, the scheme or such
pravision thereof ar the rule shall, from the dae of publicalion of a
notification in this behall, have elfect only in such modilted form or be
of no elfect, as the case may be, s, however, that any such modification
or annulment shall be wilhoul prejudice Lo the validity of anything
previously done or omitted to he done under that scheme or the provision
thereol or under thal rule, as the case may be.
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{The Schedule.)

THE SCHEDULE
[See seetion 2(14) and 29}

1. Employment in cereals. pulses, edible nils, sugar. sali. grer tea,
vegelable, fruit, fish, spices and other food-swulf wholesale markels,
including arars, golas wnd wholesale shops, in connection with Ioading,
vnloading, stacking, carrying, weighing. measuring, (tlling, baggeing,
stitching, sorting, cleaning. blending, marking, cepairing chests and
crates, and work preparatory or incidental 1o such operations and S
supcrvision thereof.

2. Ewmployment in caotlenfeoitan textile/cloth/garments
wlhelesale markets. including godowns and wholesale shops, tn
connection with foading, unloading, stacking. carrying, weighing, i
measuring, {illing, baling, pressing, stitching, soriing, cleaning and ‘
work prepivatory or incidental 1o such operations and supervision
1hereof, |

3. Emplayment in jutefjule textite/gunny whelesale markets,
including godowns and wholesale shops. in cannection wilh loading,
unloading, stacking. carrying, weighing, measoring, filling, baling, '
pressing, stitching, soriing, cleaning, marking, and work preparatory or
incidental to such operations and supervision thereol.

4. Employment in icon uand steel godowns and stockyards in
conncclion with loading, unloading, siacking, carrying, weighing,
measuring, packoging, batching. sorting. and work preparatory or
incidental Lo such operasions and supervision thereof,

5. Ewmployment in godowns, stockyards, warchouses. (ranshipment
points or bulk delivery points in connection with loading, unloading,
stacking, carrying, weighing, measuring, filling, bagging, stiiching,
sorling, cleaning, Plending, marking. repairing chests and crates, baling,
pressing, packaging, batching and work preparatory or incidental 10 such
uperations and supervision thereol.

6. Employment in docks, jetties and wharves in conneclion with
loading, unloading, slacking, carrying, weighing, incasuring, baling,
pressing, bagging, stilching, packaging, balching, and work preparatory
or incidental 1o such operarions and supervisian thereof, except
employnent of a dock worker within the meaning of the Dock Workers 9 of 1948,
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4 of 1890,

The West Bengal Mazdooy, Tinded. Loader, Godoswnman and Other
Workers (Regulation of Emplovment and Welfare) Acr. 1981

fThe Sehedule.)

{Regulation of Employment) Act, 1948 '{ar employmenl of a worker of

any undertaking ol the Central Government or the Stale Government in

any area ol a port within the meaning of the Major Port Trusts Act. 1963
or cmployment of a worker of the Board of ‘I'tustees of the Porl of
Y Kolkata) constituted under the Major Port Trusts Act, [963].

7. Employmen1 of casual nature in lactories and other
establishiment, in connection with loading, unloading, slacking,
constructions, repairs, and wosk preparatory or incidental o such
aperauens and supervision thereol.

8. Employment in building construction, road building and
irrigation works in connection with loeading, usloading, stacking,
carrying. cuoastruction, repairs, and work preparatory or incidental 1o
such operations and supervision thercot.

9.  Employment in ratlway yards and goods-sheds in connection
wilh loading, unloading, stacking. carrying, weighing. measuring. filling,
bagging. baling. pressing, pockaging, batching, stitching. sorling,
cleaning. blending, marking. repairing chesis and crates, and work
preparatory or incidental to such operations and supervision (hereof
. except employment of a labourcr employed by a railway administration
within the meaning of the Indian Ruilways Act. 1890), in conncetion
wilh the service of a railway),

10. Employment in connection witlh wransporiation of men and
material by manual labour.

11. Employment of manual lIabaur in connection with any work,
not specificd in this Schedule in any place where exclusively manual
labour is used lor the performance of such work and supervision thereaf.

"Words and fipores within the square brockels wene inserted by s. A(a) of the West Bengal
Mazdoor. Timdal, Loader, Godownimun and €iher Worker (Regolnion of Esuploy ment and
Weltare) (Amendmenty Acl, 1989 {West Bene Act XXXIX of 1989),

The word williin the round brackels was subsliluled for e word "Caleutia”™ by 5.5 of
the Wiest Bengal Capiral City (Clrange of Name} Act. 2000 (West Ben. Act XVEHI of 2001),
welthe | January, 2001

‘Words and figures within the squane biackels were inserted by . 3{b) af the West Bengal
Mazdnor, Tendal, Loader, Godownman and Other Workers (Regulation af Employment
and Wellure) (Anentwenl} Act, 1989 {West Ben, Act XXXIX of 1989,
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